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§ 4712. Secretary of State to Furnish Road Laws to State Printer. 

It shall be the duty of the secretary of state to cause a complete copy of 
the road laws, tojE^ether with this act, to be furnished the state printer by 
the first day of November, A. D. 1903, and all subsequent amendments to 
said laws at least one week after adjournment of the session at which 
such amendment or amendments may be passed. The copying herein 
provided for shall be paid for at the rate of 15 cents per folio of one 
hundred words ; and the secre*^ary of state shall audit the account thereof, 
and draw his warrant upon the treasury for the amount. 

§4713. State Printer to Publish Road Laws in Pamphlet After Each 
Session. 

It shall be the duty of the state printer to publish said laws in a 
separate volume, in pamphlet form, to the number of 1,500, and have the 
same ready for distribution by the first day of December, 1903; and all 
subsequent amendments to the road laws shall be published, ready for 
distribution, in the same manner, in at least thirty days after the close 
of each session so amending said laws, and on completion shall deliver 
the same to the secretary of state. 

§ 4714. Secretary of State to Distribute to County Clerks. 

When delivered to the secretary of state, he shall distribute the same 
to the county clerks of the different counties of the state, in proportion 
to the number of road districts in each county, as soon as practicable 
thereafter. 

§4715. Clerks to Furnish Copy to Each Road Supervisor. 

It shall be the duty of the county clerk of each county to furnish each 
road supervisor with a copy of said laws and amendments at their time 
of appointment. 

§ 4716. Supervisor to Return Copy— Damages for Failure. 

It shall be the duty of the supervisors, at the expiration of their term 
of dffjce, to return said copy or copies of laws to the county clerk with his 
Wiv^ and any failure on the part of supervisors to so return said laws 
^h^r forfeit and pay into the county treasury, for road purposes, the sum! 
<Jf %2 for every such neglect. 
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«NIVB»rTY OF CHICAGO 

liMsSPsrSTITUTION AND STATUTES OF THE 



vi »«ARCH 1930 STATE OF OREGON 

BELATING TO 

^ Roads, Highways, Bridges and Ferries 

V This copy of the road laws of the state of Oregon contains all the general 

J^ laws of this state relating to roads, highways, bridges and ferries, which are to 

^ be found in the Oregon Laws, in so far as the same have not been repealed, and 

'^ also all acts relating to roads, highways, bridges and ferries which were enacted 

W by the legislative assembly of this state at its thirty-first biennial session, and 

7^ which are to be found in the session laws of 1921. Special laws, which are 

nl merely local in their application, have been omitted from this compilation. — 

Sbcrbtary op State. 



CONSTITUTION 



ARTICLE I 

§18. Private Property Taken for Public Uses. 

Private property shall not be taken for public use, nor the particular 
services of any man demanded without just compensation; nor except in 
the case of the state, without such compensation first assessed and ten- 
dered; provided, that the use of all roads and ways necessary to promote 
the transportation of the raw products of- mine or farm or forest is 
necessary to the development and welfare of the state and is declared a 

public use. 

NoTBS. — The foregoing section was proposed as an amendment by the legis- 
lative assembly (S. J. R. No. 17), filed in the office of the secretary of state 
February 24, 1919, and adopted by vote of the people, 100,256 for and 35,655 
against. May 21, 1920. Under the provisions of law, by a proclamation of the 
governor dated June 18, 1920, the amendment took effect on said date. 

ARTICLE IV 

§ 22;. What Local and Special Laws Prohibited. 

The legislative assembly shall not pass special or local laws in any of 
the following enumerated cases, that is to say: 

1. Regulating the jurisdiction and duties of justices of the peace, and 
of constables; 

2. For the punishment of crimes and misdemeanors ; 

3. Regulating the practice in courts of justice; 

4. Providing for changing the venue in civil and criminal cases; 

5. Granting divorces; 

6. Changing the names of persons; 

7. For laying, opening and working on highways, and for the elec- 
tion or appointment of supervisors; 

8. Vacating roads, town plats, streets, alleys and public squares ; 

9. Summoning and empaneling grand and petit jurors; 

10. For the assessment and collection of taxes for state, county, town- 
ship or road purposes; 

11. Providing for supporting common schools, and for the preserva- 
tion of school funds; 

12. In relation to interest on money; 
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13. Providing for opening and conducting the elections of state, 
county or township officers, and designating the places of voting; 

14. Providing for the sale of real estate belonging to minors or other 
persons laboring under legal disabilities, by executors, administrators, 
guardians or trustees. 

ARTICLE XI 

§7. Credit of State Not to Be Loaned — ^Umitation Upon Power of Con- 
tracting Debts — ^Pennanent Roads. 

The legislative assembly shall not lend the credit of the state nor in 

any manner create any debt or liabilities which shall singly or in the 

Aggregate with previous debts or liabilities exceed the sum of $50,000, 

except in case of war or to repel invasion or suppress insurrection or to 

build and maintain permanent roads; and the legislative assembly shall 

not lend the credit of the state nor in any manner create any debts or 

liabilities to build and maintain permanent roads which shall singly or 

in the aggregate with previous debts or liabilities incurred for that pur- 

X)ose exceed 4 per cent of the assessed valuation of all the property of the 

state; and every contract of indebtedness entered into or assumed by or 

on behalf of the state in violation of the provisions of this section shall 

be void and of no effect. 

Note. — The above section was proposed as an amendment by the legislative 
assembly (H. J. R. No. 11), special session 1920, filed in the office of the 
secretary of state January 17, 1920, and adopted by a vote of the people, 93,392 
for and 46,084 against. May 21, 1920. Under the provisions of law, by a 
proclamation of the governor, dated June 18, 1920, the amendment took effect 
on said date. 

§10. Limitation Upon Powers of Connty to Contract Debts — ^Permanent 
Roads. 

No county shall create anj^ debt or liabilities which shall singly or in 
the aggregate, with previous debts or liabilities exceed the sum of $5,000 
except to suppress insurrection or repel invasion or to build and maintain 
permanent roads within the county; and debts for permanent roads shall 
be incurred only on approval of a majority of those voting on the ques- 
tion, and shall not either singly or in the aggregate, with previous debts 
and liabilities incurred for that purpose, exceed 6 per cent of the assessed 
valuation of all the property in the county; provided, however, that 
either Crook or Curry county, or both, may issue warrants drawn on its 
treasurer to evidence debts and liabilities imposed on it by law and which 
the county is powerless to prevent and may issue bonds in an amount not 
to exceed 2 per cent of the assessed valuation of all the property in the 
county to fund its warrants so issued whenever such bonds shall be 
authorized by a majority of the legal voters of the county voting on the 
question at any general election or a special election called and held for 
such purpose ; provided, further, that the county court may order a special 
election for said purpose and shall cause printed notices thereof, signed 
by the county clerk, to be posted at least twenty days before the date of 
the election, in like manner as notices of a general election are now 
posted, which notices shall particularly specify the amount of bonds pro- 
posed to be issued, the length of time they shall run, which shall not 
exceed twenty years, and the maximum rate of interest they shall bear, 
which shall not exceed the legal rate, and said court shall have printed 
for use at such election the same number of ballots, both official and- 
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• sample ballots, as would be required by the election laws at a general 
election, said ballots to specify the amount of bonds to be issued, the 
length of time they shall run and the maximum rate of interest they shall 
bear and said election shall be conducted by the regularly appointed elec- 
tion officials and in accordance with the general election laws except as 
herein otherwise provided; provided, further, that said bonds when so 
authorized may be sold by the county court for the best price obtainable 
and subject to the limitations hereinabove set forth shall be in such form 
as the county court may prescribe; provided, further, that the county 
court shall each year after the issuance of such bonds, levy a special 
tax in such an amount as may be necessary to pay the interest on said 
bonds and to retire the principal thereof at maturity, such tax to be in 
addition to all other taxes provided by law. 

Note. — The above section was proposed as an amendment by the legrislative 
assembly (H. J. R. No. 7), special session 1920, filed in the office of the 
secretary of state January 17, 1920, and adopted by a vote of the people, 72,378 
for and 36,699 against. May 21, 1920. Under the provisions of law, by a 
proclamation of the governor, date June 18, 1920, the amendment took effect 
on said date. 

§11. Tax Limitation Upon State, Count>% Municipalities, and Taxing 
Districts— Warrants in Excess of Limitation Void. 

Unless specifically authorized by a majority of the legal voters voting 
upon the question neither the state nor any county, municipality, district 
or body to which the power to levy a tax shall have been delegated shall 
in any year so exercise that power as to raise a greater amount of revenue 
for purposes other than the payment of bonded indebtedness or interest 
thereon than the total amount levied by it in the year immediately pre- 
ceding for purposes other than the payment of bonded indebtedness or 
interest thereon plus 6 per centum thereof ; provided, whenever any new 
county, municipality or other taxing district shall be created and shall 
include in whole or in part property theretofore included in another 
county, like municipality or other taxing district, no greater amount of 
taxes shall be levied in the first year by either the old or the new county, 
municipality or other taxing district upon any property included therein 
than the amount levied thereon in the preceding year by the county, 
municipality or district in which it was then included plus 6 per centum 
thereof; provided, further, that the amount of any increase in levy specif- 
ically authorized by the legal voters of the state, or of a county, munici- 
pality or other district, shall be excluded in determining the amount of 
taxes which may be levied in any subsequent year. 

The prohibition against the creation of debts by counties prescribed in 
section 10 of article xi of this constitution shall apply and extend to debts 
hereafter created in the performance of any duties or obligations imposed 
upon counties by the constitution or laws of the state, and any indebted- 
ness created by any county in violation of such prohibition and any war- 
rants for or other evidences of any such indebtedness and any part of 
any levy of taxes made by the state or any county, municipality or other 
taxing district or body which shall exceed the limitations fixed hereby 
shall be void. 

NOTBS. — ^The foregoing amendment was submitted to the people by initiative 
petition filed in the office of the secretary of state July 6, 1916, and approved by 
a majority of votes cast thereon at the general election held November 7, 1916. 
There were 99,536 votes cast for said amendment and 84,031 against, and under 
the provisions of the constitution, by a proclamation of the governor dated 
December 5, 1916, It took effect on said date. — Secretary op State. 
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STATUTES 

NAVIGABLE WATERS 



§2. Coneurrent Jurisdiction oii Columbia and Oilier Riva-s — ^Navigable 
Waters to Be Common Highways. 

The said state of Oregon shall have concurrent jurisdiction on the 
Columbia and all other rivers and waters bordering on the said state of 
Oregon, so far as the same shall form a common boundary to said state, 
and any other state or states now or hereafter to be formed or bounded 
by the same; and said rivers and waters, and all the navigable waters of 
said state, shall be common highways and forever free, as well to the 
inhabitants of said state as to all other citizens of the United States, 
without any tax, duty, impost or toll therefor. [Section 2 of an act 
admitting the state of Oregon into the union.] 

Navigable Waters to Be Free Highways. — The provisions that "all the navi- 
gable waters of said state shall be common highways and forever free as well to 
the inhabitants of said state as to all other citizens of the United States," etc., 
does not refer to the physical obstruction of those waters, but to political restric- 
tions which hamper the freedom of commerce. Until congress acts respecting 
navigable streams entirely within a state, a state has plenary power to authorize 
construction of a bridge: Willamette Iron Bridge Co. v. Hatch, 125 U. S. 1. 



LAYING OUT, OPENING, ESTABIJSHING, CONSTRUCTING, ETC. 

OF COUNTY ROADS 



§ 4536. County Court Defined. 

As hereinafter used, the term "county court" shall be held and con- 
sidered to include and shall designate the "board of county commis- 
sioners" of any county of this state having such a board of county com- 
missioners. 

§ 4537. Authority of County Courts Over Roads. 

All county roads shall be under the supervision of the county court 
wherein said road is located. Each county court within this state shall 
have the authority, and it shall be its duty, to supervise, control and 
direct the laying out, opening, establishment, locating, relocating, chang- 
ing, alteration, straightening, working, grading, maintenance and keeping 
in repair, improvement and vacation of all county roads within its county, 
and to prescribe the methods and manner of working, improving and 
repairing the same, and to legalize old rOads and to restore monuments 
thereon; and, except as shall be expressly provided, no county road shall 
be hereafter established; nor shall any such road be altered) or vacated 
in any county in the state, except by authority of the county court of the 
proper county. The county court shall also supervise the construction and 
repair of all bridges on the county roads. The powers herein given may 
be exercised directly by the court, or through some one of its members 
designated for that purpose, with the aid of necessary assistants. The 
foregoing enumeration of the powers of the county court shall not be 
construed as a denial of powers necessarily incident hereto. 
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§4538. Proceedings for Roads ClasslHed. 

Proceedings for the laying out, opening, establishment, alteration, 
straightening, locating and relocating of county roads shall be instituted 
in the following manner, to wit: 

1. By petition of freeholders. 

2. By resolution of the county court. 

3. By grant of owners of necessary rights of way. 

4. By condemnation proceedings. 

This provision shall not preclude the acquirement of public ways by 
adverse user. 

§ 4539. Width of County Roads. 

All county roads shall be sixty feet in width, unless the county court 
shall determine upon a different width, not less than thirty feet nor more 
than eighty feet in width. 

PROCEEDINGS BY PETITION 

§ 4540. Petition for Road. 

Application for locating, laying out, relocating or changing any county 
road shall be by petition to the county court of the proper county, signed 
by twelve, or a majority of the freeholders of the county residing in the 
road district or districts where said road is to be located, laid out, relo- 
cated or changed. 

§4541. Contents of PeUtion. 

Such petition must describe the terminal points of such proposed road, 
the width and the general course of same, or the particular manner in 
which such road is to be altered, widened, straightened or relocated, as 
the case may be, and the public necessity therefor. 

§ 4542. Bond Required of Petitioners. 

Such petition shall be accompanied by a good and sufficient bond to be 
executed by one or more of the petitioners, with sufficient surety, to be 
approved by the court and made payable to the county, in the sum of $200, 
or such further sum as th^ court may direct, conditioned that if the prayer 
of the petitioners be not granted and allowed, that the petitioners, or 
person executing the bond, shall pay all costs and expenses that may be 
incurred. 

§ 4543. Proof of Notice — Board of Viewers,. 

When such petition shall be presented to the county court for action, it 
shall be accompanied by satisfactory proof that notice has been given by 
advertisement, posted at the place of holding county court and also at 
three public places in the vicinity of the proposed road to be located, laid 
out, relocated or changed, thirty days previous to the presentation of said 
petition to the county court, notifying all persons concerned that such 
application will be made to said court at its next term. Upon presentation 
of the petition aforesaid with satisfactory proof of notice, the county 
court shall by order direct the board of county road viewers, on a day 
named in said order, or on their failure to meet on said day, within ten 
days thereafter, but not otherwise, unless by order of said court, to view, 
survey if necessary, lay out, locate, relocate or change said road as set 
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forth in said petition, and assess the damages and file its report on or 
before the day specified in the order of said court, which shall be not more 
than ninety days from the date of said order. 

§ 4544. Board of County Road View^s. 

The county surveyor or county roadmaster, or a duly qualified deputy, 
as the county court shall direct, and two qualified disinterested free- 
holders of the county appointed by said court, shall constitute a board 
of county road viewers, whose duty it shall be to view, survey if neces- 
sary, locate, lay out, relocate or change said county road or road of public 
easement as hereinafter provided; and in case of the inability of any of 
said viewers so appointed to qualify or act it shall be the duty of said 
court to appoint a competent and qualified person to fill said vacancy. 

§ 4545. Viewers to Qualify. 

The county court shall cause the members of the board of county road 
viewers to be notified of their appointment, and if not already a sworn 
officer, each member shall take an oath or affirmation faithfully and 
impartially to discharge the duties of his appointment. In this case, and 
in all cases where any oath or affirmation is required to be taken by any 
person under the provisions of this chapter, the same may be administered 
by the surveyor, roadmaster or viewer who has previously been sworn or 
affirmed. For the purpose of this act, the county surveyor, roadmaster or 
any duly qualified deputy or assistant of whom an oath of office shall be 
required or authorized by law, shall be considered sworn upon qualifying 
for the duties of their office. 

§ 4546. Location of Road by Viewers. 

The board of county road viewers in their respective counties shall 
locate all county roads upon the best and easiest grades obtainable 
between the termini designated in the petition heretofore, or resolution 
hereinafter mentioned. Any board shall have the right to deviate from the 
proposed line described in said petition or resolution at such point or 
points as will, in its judgment, enable it to avoid steep, heavy or danger- 
ous grades, dangerous or difficult curves, or unsafe, unsubstantial or 
expensive foundations, or to promote the utility and convenience, or to 
obviate inconvenience and expense resulting to individuals as well as the 
public, or for other reasonable causes, and for the accomplishment of 
such change shall have the right to enter upon, examine or survey the 
land necessary therefor. Said board shall have the right to locate the 
road upon better ground for the road than that described in the petition 
or resolution, but shall follow, as nearly as practicable, the direction 
stated in said petition or resolution or the general route of the established 
or traveled county road in cases of alteration or relocation. 

§ 4547. Procedure of Board of County Road Viewers. 

It shall be the duty of the board of county road viewers, when quali- 
fied, to meet at the time and place specified in the notice of the county 
court aforesaid, or within ten days thereafter, and take to their assist- 
ance such persons as may be deemed necessary, and proceed to view, 
survey if necessary, lay out, locate, relocate, alter or change said road 
in the following manner: 
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Starting at the initial point designated in the petition or resolution, 
and following the most practicable route, a preliminary line or other lines 
may be run for the purpose of definitely locating the center line of said 
road and determining the practicability of said road and the necessity 
therefor. Said board shall assess and determine how much less valuable 
the premises through which the said road is located, or is to be located, 
are, and set forth the same in their report; and such report when adopted 
by the county court shall be taken and considered to be the true damages 
suffered by anyone through whose premises such road is located. The 
board of county road viewers shall also make out a report, which shall 
be in writing, stating its recommendation in favor of or against the 
establishment or alteration of such road, and shall set forth the reasons 
for the same. In the event that all members of the board of county road 
viewers fail to agree, separate reports may be filed, and the county court 
may elect which report it will accept, and thereafter proceed as though 
the report accepted were unanimous. The surveyor member of said board 
of county road viewers shall make a plat of the preliminary line or other 
survey, showing the alignment of the proposed road and the general 
topography adjacent, and showing the ties to government corners along 
the road where available. Said plat and the report or reports shall be 
filed in the office of the county clerk on or before the date fixed by the 
county court in its order for the appointment of said board of county 
road viewers. 

§ 4548. Report to Be Publicly Read. 

At the next regular term of the county court following the expiration 
of ten days after the filing of the report of said board of county road 
viewers, it shall be the duty of said court to cause the same to be publicly 
read on two different days of said term. 

§ 4549. Petitions for Damages and Remonstrances. 

At any time prior to the expiration of the day on which said report is 
publicly read for the second time, any person whose lands are directly 
affected by said report may file a petition for damages, and any free- 
holder, residing in the road district where such road is located, whose 
name does not appear upon the petition, may file a remonstrance against 
the proposed establishment. Failure to file a petition for damages within 
the time herein allowed shall be a waiver of all rights thereto by every 
person interested therein, except minors or other persons under disability. 

§4550. Report Considered by Court. 

On the day following the second reading of said report, the county 
court shall consider said report, and if no petition for damages or remon- 
strance with a greater number of remonstrators than there is of the 
petitioners upon the petition, be filed within the time hereinbefore pre- 
scribed, and if the court is satisfied that such road will be of public 
utility and the amount of the damages assessed is just and equitable, and 
the report of the viewers being favorable thereto, said court shall there- 
upon adopt said report and enter an order directing warrants to be 
issued to the persons and in the amounts designated in the report, and 
further directing said road to be finally surveyed and opened, and the 
field notes be recorded in suitable books kept for that purpose in the 
office of the county surveyor, and from the date of said order such road 
shall be a public highway. [Laws 1921, chapter 117, section 1, page 228.] 
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§ 4551. Unfavorable Report — ^Petition for Damages-— Remonstrances. 

If a remonstrance be filed with a greater number of resident free- 
holder remonstrators than there is of the petitioners upon the petition, or 
if the report of the board of county road viewers be unfavorable, or the 
county court does not consider the road of sufficient importance to the 
public, all proceedings shall be terminated by an order of said court 
denying the petition and fixing the costs of the proceedings. Nothing 
herein contained shall prevent any remonstrator or petitioner withdrawing 
from a remonstrance or petition by filing such withdrawal in writing 
with the county court, prior to the consideration by said court of the 
report of the board of county road viewers; provided, however, that any 
I)erson appearing on both petition and remonstrance without a withdrawal 
in writing as hereinabove provided shall be disregarded in passing on 
either a petition or remonstrance. 

If a petition for damages be filed, the court shall, on the day follow- 
ing the second reading of the report of the board of county road viewers, 
proceed to consider said petition, and for such purpose may, from time to 
time, by an order entered in its journal, continue its hearing to a day 
certain, but in no event shall said hearing be postponed longer than two 
consecutive terms. 

If the petition for damages be allowed wholly, or if a partial award of 
damages be made which is accepted by the claimant, then the county court 
shall enter an order adopting said report of the county road viewers as 
modified and establishing said road, as hereinbefore provided. If the 
petition for damages be denied, the county court shall enter an order 
adopting said report and establishing said road, but no such order shall 
be final, or operate to establish said road, unless the time for taking an 
appeal to the circuit court, as set forth in section 4553 hereof, shall have 
expired and no appeal shall have been taken, or, in the event such an 
appeal has been taken, unless the county court shall, by an order entered 
in its journal, find the immediate opening of said road to be of great 
public necessity, and direct that upon the final determination of the 
appeal, the county clerk draw a warrant payable to the appellant for the 
full amount of all damages determined, together with costs, if the appel- 
lant recover a judgment more favorable than the order appealed from, 
and that said order direct the county treasurer to set aside and hold 
sufficient moneys on hand and available for such purpose and not other- 
wise appropriated, to pay all damages claimed and costs. 

§ 4552. Payment of Damages* 

In said order establishing said highway, the county court shall specify 
the fund from which all damages shall be paid, and if the proposed road 
be deemed of sufficient importance to the public to cause the damages so 
assessed and determined to be paid by the county, the county court shall 
direct all damages to be paid out of the general county road fund; other- 
wise, the court may refuse to establish the same as a public highway, 
unless such part of the expense or damage, as the court may in its order 
determine, shall be paid by the petitioners. Until the portion of said 
damages assessed to the petitioners shall be paid into the county treasury, 
no county funds shall be expended in payment of damages, but the same 
may be set aside and reserved for such purpose and the proposed road 
shall not be finally established. 



ROAD LAWS OF OREGON 11 

§ 4553. Appeal from County Court to Circuit Court. 

Any resident freeholder of the road district or districts where said 
road is to be established, altered, relocated or changed, as the case may 
be, or any person whose lands are directly affected by such proceeding, 
may within twenty days after such report is adopted by the county court, 
appeal therefrom to the circuit court of said county. Such appeal shall 
be taken to the circuit court in the manner provided by law for the 
appeals from the justice of the peace to the circuit court, and if the 
appellant shall fail to recover a judgment more favorable than the order 
appealed from, said appellant shall pay all costs of said appeal. 

§4554. County Snn^eyor to Monument Road and Prepare and File 
Permanent Record Thereof. 

When a proposed road is established, upon the final hearing thereon, 
the county court shall notify the county surveyor thereof, who shall 
forthwith proceed to survey and monument said road along the alignment 
established by the final order of the county court and prepare and file 
final records thereof. 

In the final survey the termini of said road, and, where practicable, 
the beginning and ending of each curve or each angle point thereon, shall 
be designated by permanent monuments or posts, bearing trees, or com- 
pact earth mounds in such positions that they will not be disturbed by the 
construction of said road. Where lettered, all monuments shall be marked 
by the letter "R." Any monument of iron shall be a rod or pipe at least 
thirty inches in length and five-eighths inch in diameter, and any monu- 
ment of stone shall contain at least 1,000 cubic inches and shall be at least 
twelve inches in one dimension. All monuments shall be fully described 
in the field notes of such survey and their courses and distances given 
from the points to which they refer. 

The county surveyor shall make and file with the county clerk of the 
county a complete set of field notes, together with a plat and a profile. 
The plat shall show the alignment of the road, the courses and distances, 
ties to government corners, and natural watercourses and any other avail- 
able and necessary data. The profile phall indicate the grades obtainable 
and natural topography. The grade shown on said profile shall not be 
deemed established, but shall be subject to change as circumstances 
require. 

§4555. Certain Defects Immaterial. 

No final order establishing, altering or relocating any road or highway 
shall be set aside or annulled upon appeal or review, nor shall any county 
court refuse to render any such final order for or on account of any 
defect or irregularity in the petition or resolution or notice thereof which 
does not materially affect the substantial rights of an interested party. 
The following irregularities are hereby declared to be immaterial defects : 

1. Errors of description of the intermediate points, courses or dis- 
tances of the proposed road, when the proposed road can be otherwise 
definitely located; 

2. Errors in the posting of the notices, where it can be shown that all 
persons objecting to the proceedings for the proposed road had actual 
notice thereof prior to the time of the first reading of the petition or 
resolution; and 
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3. Errors in or omissions of the names of the petitioners appearing on 
the notice where no remonstrance is filed. 

Whenever any proceeding is instituted in any county court of this 
state, by petition or resolution, or otherwise as may be provided by law, 
having for its object the .relocation or alteration of any existing county 
road or highway within said county, and said proceedings are carried to 
a conclusion and a. final order entered therein establishing a new road 
following the! general alignment of the old road, said final order shall be 
effective to vacate all parts of the old road or highway not included 
within the limits of the new road, without any other proceedings;* pro- 
vided, however, the county court may expressly provide that any portion 
of the old road shall not be so vacated. But whenever the whole or any 
part of a road so vacated shall be supplied by another the same shall not 
be shut up or obstructed, until the road laid out to supply the place 
thereof shall be actually opened to travel. 

§4556. Establishment by Re^olutioiL 

The county court of any county at any regular term may, by resolu- 
tion, declare its intention to locate, establish, alter, widen, straighten or 
change the direction of any road, and such notice shall thereupon be 
given as is provided for upon the filing of a petition for such purposes, 
and like proceedings shall be had by such county court as in the case of 
the filing of a petition before it, asking for such improvement, except as 
hereinafter particularly specified: 

(a) The notices to be posted shall consist of true copies of the reso- 
lution of the county court, properly certified to as such by the county 
clerk, and the same shall be posted by the county roadmaster or county 
surveyor or a duly qualified deputy, as directed by the county court; and 

(b) No bond shall be required; and 

(c) If any objections or remonstrances shall be presented or filed, the 
county court shall hear the same, and the county court shall have the 
power, in its discretion, for good and sufficient reasons, to overrule and 
deny the same; and 

(d) All damages shall be paid out of the county road fund. 

§4557. Grant of Road and Acceptance Thereof. 

Whenever one or more persons owning deeded lands over which it is 
desired to establish a county road shall present to the county court a good 
and sufficient deed, properly executed, forever dedicating to the use of the 
public a strip of land to be used as a public road, said county court may, 
if it deem proper, accept such dedicated road as a county road or road of 
public easement, by an order to be entered in its journal, and thereafter 
such road shall be subject to the same provisions as apply to other county 
roads or roads of public easement, and shall be surveyed and platted in 
the same manner as other county roads. 

§ 4558. Approval of Plat— Effect Of. 

Whenever any person or persons owning lands in any county of this 
state and not within the limits of any incorporated city or town shall 
present to the county court or file as provided by law any map or plat of 
any town or addition therein dedicating to tlie public as highways, roads, 
streets or alleys any of said lands, and said map or plat shall be accepted 
or approved by the county court or other public officer of said county. 
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said highways, roads, streets or alleys shall thereby be and become public 
highways and shall be open to public use and travel. The county court 
shall have full power and authority to prevent the obstruction of said 
road, but unless said road, highway, street or alley shall be expressly 
accepted by the county court as a county road, no funds of the county 
shall be expended in the improvement or repair of such road, highway, 
street or alley, nor shall the county, or any of its officers, be liable for 
the failure to improve or keep said highway in repair. 

ACCEPTANCE OF RIGHTS OF WAY 

§ 4559. Right of Way — ^Aceeptauee by County Court. 

The county courts in their respective counties in this state are hereby 
authorized and empowered to accept the grant of rights of way for the 
construction of highwaj'^s over public lands of the United States, and said 
rights of way shall not be less than thirty feet in width nor more than 
eighty feet in width, as said county court shall determine, and such accep- 
tance shall be by resolution of such county court spread upon the records 
of its proceedings; provided, that nothing herein contained shall be con- 
strued to invalidate the acceptance of such grant by general public use and 
enjoyment, heretofore or hereafter had. 

§ 4560. Former Acceptances Ratified. 

The action heretofore of county courts in their respective counties 
purporting to accept the grant of such rights of way for the construction 
of highways is hereby approved, ratified and confirmed, and all such 
highways shall be deemed open to public travel, and when accepted by 
the county court as such, by an appropriate resolution entered in its 
journal shall be considered county roads. 

VACATION OF COUNTY ROADS 

§4564. County Road May Be Vacated. 

When a county road or part thereof is considered useless, dangerous or 
burdensome to maintain, twelve, or a majority of the freeholders, residing 
in the road district in which said road is located, may petition the county 
court to vacate the same, or in lieu of said petition, the county court may 
of its own motion, for satisfactory reasons, adopt a resolution to be 
entered in its journal, declaring that proceedings to vacate said road 
will be undertaken. Such petition or resolution shall show the land 
owned by each petitioner, the termini of the road or part thereof pro- 
posed to be vacated, and shall also set forth that such road is useless as 
a part of the general road system or dangerous or burdensome to main- 
tain, and that the public will be benefited by its vacation. 

§4565. Hearing of Petition — ^Report. 

The county court when in session shall consider such petition and may 
reject the same. If the petition be not rejected, or if the proceedings 
have not been instituted by the resolution of the county court, said court 
shall notify the county surveyor or county roadmaster thereof, and by 
order direct one of such officers to examine said road and make a report 
in writing on the same. The surveyor or roadmaster shall include in his 
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report his opinion as to whether the road should be vacated, whether the 
same is in use or has been in use, whether it will be advisable to preserve 
the same for a general road system in the future, whether the public 
will be benefited by the vacation, and all other facts, matters and things 
which will be of importance to the county court. The county surveyor 
or roadmaster preparing said report shall file the same upon completion 
with the county clerk. 

§ 4566. Hearing of Report — Notice. 

Thereafter the county court when in session shall fix a date for hear- 
ing the said report and shall cause notice of said hearing to be given by 
advertisement posted at the place of holding county court, and also at 
three public places in the vicinity of said road, at least thirty days 
before the day set for hearing. Proof that notice has been given shall be 
made by the affidavit of the person directed to post said notices by the 
county court. " 

§4567. Action on Report and Petition or Resolution. 

On the day set for hearing of said report the county court shall con- 
sider the report together with the petition or resolution, and any objec- 
tion that may be made to vacating the road, and if the road may be useful 
as a part of the general road system it shall not be vacated, but if the 
public will be benefited by the vacation then the county court may vacate 
the road or any portion thereof; if the county court shall determine to 
vacate the road or any part thereof, they shall declare the road vacated 
and file said order with the county clerk, and from thenceforth said 
road shall be vacated and closed. 

LEGALIZING COUNTY ROADS 

§4568. County Court to Order Resurvey — Plat and Record of Roads in 
Certain Cases. 

Where by reason of the loss or destruction of the field notes of the 
original survey, or in case of defective survey or record, or in case of 
such numerous alterations of any county road since the original location 
and survey that its location can not be accurately defined by the papers 
on file in the proper county clerk's or county surveyor's offices, or 
where, through some omission or defect, doubts may exist as to the legal 
establishment or evidence of establishment of any county road or high- 
way, the county court of the proper county may, if they deem it necessary^ 
order such highway, or any part of a county road used and traveled by 
the public, to be resurveyed, platted and recorded as hereinafter provided. 

§ 4569. Copy of Field Notes and Plat to Be Filed— Approval of Survey. 

A copy of the field notes, together with a plat and profile of any 
highway or county road surveyed by the county surveyor under the pre- 
ceding section, which shall accord with the provisions of section 4554 
hereof, shall be filed in the office of the county clerk, and thereupon the 
county court shall fix a day at its next regular term, not less than thirty 
days from the posting of the notice hereinafter provided, upon which said 
county court will, unless good cause be shown against so doing, 
approve of such survey, plat and profile, and order them to be recorded 
as in cases of the original establishment of a county road. 
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§ 4$70. Notice of Hearing to Be Posted— Form of Notice. 

At least thirty days before the day fixed by the county court, as 
above provided, a notice to all persons concerned shall be given by posting 
the same at the place of holding county court and at three- public places 
in the vicinity of the road proposed to be legalized ; provided, however, if 
said road is more than two miles in length, there shall be one additional 
notice posted in each additional mile. Said notice may be in the following 
form: 



NOTICE OF LEGALIZATION OF ROAD FROM TO 



All persons interested in or concerned with that portion of the county road 

used and traveled as such for more than years commenciner at in 

county, running thence (naming: distance and in general terms points of 

location), and terminating at , are hereby notified that said road has been 

resurveyed, and the county court (or board of county commissioners) will at 
their next term, hear and determine whether the road herein described and 
included in said survey shall be ordered as a lawful county road and public 
highway and objections thereto, or claims for damages, must be filed in the 

office of the county clerk of this county on or before day of — , 

A. D. , or the road hereinabove described will be declared a county road 

and public highway. 



County Court (or Board of County CommiB- 
Bioners) of county, state of Oresron. 



Said notice shall be posted by the county roadmaster or county sur- 
veyor, as shall be designated by the county court, and proof of the posting 
of said notice shall be by affidavit filed in the office of the county clerk. 

§ 457L Hearing — ^Appraisement of Damages. 

If no claims for damages are filed on or before the day fixed for 
hearing the county court shall proceed to declare such road included in 
said survey to be a lawful county road. 

If any claim for damages be filed a board of county road viewers shall 
be appointed to appraise the damages, as hereinbefore provided for, and 
thereafter the proceedings shall be as provided in sections 4545-4555, 
except that no remonstrances shall be filed or considered, and no claim 
for damages will be allowed to any person who did, upon the original loca- 
tion of said road, receive damages, or who, or whose grantor, applied for 
or assented to such road passing over said lands, or who, when making 
settlement upon the tract by him occupied, found the said road in public 
use and traveled. Said board of county road viewers shall report any 
and all acts of the owners of said land or their grantors which show 
compensation, dedication or assent to such land being used as a public 
highway. 

§ 4572. Approval aud Reeord — ^Evidence. 

Upon the final determination of the county court it shall approve said 
proceedings and cause the field notes, plat and profile to be recorded as 
in the case of the establishment and alteration of highways and thereafter 
such records shall be received by courts as conclusive proof of the estab- 
lishment and lawful existence of such county road and public highway, 
according to such survey, plat and profile. 
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§4573. Expenses Paid by County. 

The expenses incurred by the provisions of sections 4568 to 4572 shall 
be paid out of the county road fund or other county funds available for 
such purposes and not otherwise appropriated. 

§ 4574. County Roadmaster to Act Vlliere No Road Supervisor. 

Whenever, in any statute of this state, the words "road supervisor" 
are used, if no road supervisor is elected or appointed, or if the term 
of any such road supervisor has been terminated, or the position or office 
abolished, by any law of this state, the authority of said road supervisor 
shall be vested in, and the duties of said road supervisors shall devolve 
upon, the roadmaster s of the respective counties of this state, and said 
duties shall be performed by said roadmasters without extra or additional 
compensation therefor. 

§4575. Saving Clause. 

Nothwithstanding the repeal of the existing statutes of this state by 
the provisions of this act, the said original sections and statutes shall 
continue in force and effect for the purpose of the completion of any 
highway proceedings heretofore instituted by the officers herein desig- 
nated. 

§ 4576. Construction to Be Given Act — Conflicting Act Repealed. 

Sections 6f this act and parts thereof are hereby declared to be inde- 
pendent sections and parts of sections and the holding of any section, or 
part thereof, to be unconstitutional, void or ineffective for any cause, 
shall not affect any other section or part thereof, and all acts and parts of 
acts in conflict herewith be, and the same are hereby, repealed. 



SURVEYING, OPENING, CONSTRUCTION, IMPROVING, ETC. 

COUNTY ROADS 



§4577. Definitions. 

As hereinafter used the term "county court" shall be construed to 
mean and include the "board of county commissioners" of any county of 
this state having such board of county commissioners; the word "improve- 
ment" shall be construed to mean and include the "survey," "construc- 
tion," "improvement," "reconstruction" and "repair," as applied to any 
public road; and the term "public road" shall be construed to mean any 
road intended for the use of the general public, whether it is designated 
and known as a state, county, district or any other kind of a road. 

§4578. Supervisors and Roadmasters Abolished. 

On and after January 1, 1918, the offices of road supervisor and road- 
master, as fixed and defined by law prior to the taking effect of this act, 
shall be, and are hereby, abolished. 
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§ 4579. Powers of County Court. 

The establishment, construction, improvement and maintenance of all 
county roads shall be entirely under the jurisdiction and control of the 
county court. 

§ 4580. RoadmaFters, Appointment, Compensation, Oath, Bond. 

The county court of each county may employ a competent engineer or 
practical road builder, who shall be known as county roadmaster, for such 
length of time not exceeding four years and at such compensation, to be 
paid out of the county road and bridge fund, as may be fixed by the 
county court. Such county roadmaster shall work under the direction 
and instruction of the county court, and before entering upon his. duties 
shall take the prescribed oath of office and give a good and sufficient 
bond, to be approved by the county court and the district attorney, for 
the faithful performance of his duties in a sum not less than one thousand 
dollars (|1,000) , to be fixed in each case by the county court. 

The county roadmaster may be removed by the county court for 
inefficiency, neglect of duty or misconduct in office. 

§ 4581. Deputies, Assistants, Patrolmen, Compensation and Duties. 

The county court shall employ such deputy roadmasters, patrolmen 
and assistants as may in its judgment be necessary to enable the road- 
master to perform his duties expeditiously and economically. The county 
court shall define their duties and fix their compensation. 

§4582. Equipment and Material. 

The county court shall provide such office conveniences, furniture and 
fixtures, transportation facilities and road building equipment and mate- 
rial as may, in its judgment, be necessary to enable the roadmaster, his 
deputies, patrolmen and other assistants to perform their duties expe- 
ditiously and economically. 

§4583. Powers and Duties of Roadmaster. 

It shall be the duty of the county roadmaster and his deputies and 
assistants : 

(a) To assist the county court in preparing the specifications to cover 
vork to be done on any road or bridge within the county; 

(b) To superintend all work done upon the roads and bridges within 
the county, whether done under contract or otherwise; 

(c) To recommend to the county court the method to be adopted for 
tJie construction, improvement, repair and maintenance of roads or 
bridges ; 

(d) To report in writing to the county court, as often as they shall 
require, progress of the work on roads and bridges in the county; 

(e) To investigate petitions for road improvements, and to report his 
findings and make recommendations thereon in writing to the county 
court; 

(f ) To make progress estimates based upon the amount of work done 
and value of material in place upon all contracts for bridge or road work 
within said county, and when any such contract is completed according to 
specifications, he shall certify such fact to the county court, in writing; 
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(g) To open or cause to be opened as directed by the county court, 
all public roads which may have been or may hereafter be laid out and 
established according to law in any part of the county, and shall keep the 
same in good repair; 

(h) To erect and keep up at the forks of every principal road and 
every crossing of the principal public roads, a guide or fingerboard, con- 
taining an inscription in legible letters, directing the way and specifying 
the distance to the next town or public place situated on each road, 
respectively; 

(i) To discharge and perform all duties that are imposed upon road 
supervisors by any law of this state; 

(j). And perform such other duties as may be imposed upon him by 
any law of this state or assigned to him by the county court. 

The county roadmaster shall have charge of all county road tools and 
equipment, and report any shortage to the county court. 

§ 4584. Road Material and Drainage. 

The county roadmaster, deputy roadmasters and patrolmen shall have 
authority to enter upon any land and gather, dig and carry away any 
stones, gravel or sand, and cut down and carry away any trees, or wood 
necessary for the improvement, repair and maintenance of any public 
road, and to purchase any timber, plank or other materials necessary for 
improvement, repair or maintenance of any such public road. 

The county roadmaster and his deputies are hereby authorized and 
empowered to enter upon the land adjoining or lying near any public 
road and cut, open or construct such drains and ditches as they shall deem 
necessary for the improvement, repair and maintenance of such roads, 
doing as little injury as may be to such land. 

Any person stopping, obstructing or in any manner damaging such 
drains or ditches Shall forfeit the sum of twenty dollars ($20) for each 
offense, to be recovered by an action at law brought in the name of the 
county, in any justice court, and all money so recovered shall be placed 
in the general fund of the county; provided, that in all suits hereby 
authorized to be brought, that may be decided adversely to the county, 
the costs thereof shall be paid out of the general fund of the county. 

§ 4585. Damages. 

Any person who shall feel agg^rieved by the action of the roadmaster, 
deputy roadmaster or patrolmen cutting or carrying away materials or 
cutting, opening or constructing any drain or ditch as herinbefore pro- 
vided, may make complaint thereof, in writing, to the county court at any 
regular meeting within six months after the cause of such complaint 
accrues, and such court shall proceed to assess and determine the damages, 
if any, sustained by the complainant and cause the same to be paid out of 
the county or district road and bridge fund, and should such complainant 
be dissatisfied with the amount of damages allowed him by the county 
court, he may appeal to the circuit court as provided in other causes. 
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ROAD DISTRICTS 

§ 4586. Establish Road Districts. 

The county courts of the several counties of this state shall, as often 
as they may deem necessary, but no oftener than once a year, divide 
their respective counties, or any part thereof, into suitable and convenient 
road districts, each of which shall be numbered, and cause a brief descrip- 
tion of the same to be entered upon the county records. Each county 
court, at the January term thereof, shall so arrange the road districts 
of the county as to conform to the provisions of this section, and at the 
January term of said court every year thereafter, and at no other term, 
make such changes in the road districts of the county as may be deemed 
necessary; 'i)rovided, that all road districts formed under the provisions 
of this act shall be formed from contiguous territory; provided further, 
that every incorporated city and town shall constitute a separate road 
district, and the county court shall not have authority to divide such 
territory or include any of it in any other road district, unless the people 
of such incorporated city or town shall, by majority vote at a municipal 
election held pursuant to law, vote that their municipal territory shall 
be included by the county court in a road district or districts established 
by such court; provided, that if the boundaires of any road district be 
changed after the levy of any road tax in or for such road district, and 
before the expenditure of such tax, provision shall be made by the county 
court for the expenditure of such tax in the locality or localities contem- 
plated at the time of levy, notwithstanding the change in road district 
boundaries. [Laws 1921, chapter 131, section 1, pages 246, 247.] 

§4587. Petition for Improvemeiit. 

Upon the petition of twelve or a majority of the resident freeholders 
of any road district, approved by the roadmaster, praying for a change in 
grade or other extensive improvements, the county court shall instruct 
the county surveyor, engineer or roadmaster to proceed as soon as con- 
venient to the place named in the petition and make such investigations, 
surveys or estimates as the court may require and report the same in 
writing to the county court, setting forth all material matters necessary 
to fully advise the county court; and if the county court shall determine 
in favor of such improvement they shall grant the petition of such free- 
holders and proceed to make such change in grade or improvements. 

§4588. Road District Meetings. 

Whenever three freeholders of any road district in this state shall 
petition the county court of the county wherein such road district is 
located to call a district road meeting of the legal voters of the district, 
and shall state in such petition the object for which the meeting is desired, 
the county court shall fix a time and place for holding such meeting and 
cause notice thereof to be posted, published or given as in this act pro- 
vided. 

All district road meetings shall be conducted in a decent and orderly 
manner, and shall be governed by the rules of order known as "Robert's 
Rules or Order." 

The meeting shall proceed to elect a chairman and a competent secre- 
tary from among their own members who shall be resident taxpayers of 
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such road district; it shall be the duty of such chairman to preside over 
the deliberations of such meeting and sign the minutes threof as prepared 
by the secretary, after the same have been submitted to and approved by 
him. The secretary shall keep the minutes of the meeting, submit the 
same to the chairman of the meeting for his approval or correction, and 
after being so approved and signed by the chairman and secretary, shall 
certify and transmit the same to the clerk of the county court, who shall 
preserve them on file with the other records of such road district. 

§ 4589. Who May Vote at District Meetings — ^Rules Governing. 

Any citizen of this state, male or female, who is twenty-one years of 
age and has been a bona fide resident of the district for thirty days imme- 
diately preceding the meeting or election, and has real proper^ in the 
district, the title to which is in his or her own name, on which he or she 
is liable or subject to pay tax, shall be entitled to vote at any district road 
meeting. In all other regards the laws of this state governing school 
district meetings shall control at all road district meetings. 

§4590. Road District-Special Tax. 

The resident taxpayers of any road district in any county of the state 
may vote an additional tax not to exceed 10 mills on the dollar on all 
taxable property of the road district, if the county court shall first 
approve such additional tax by indorsement to that effect upon the peti- 
tion for a road district meeting to be held for that purpose. Meeting^ 
for the purpose of voting additional taxes in road districts shall be held 
in the month of November. If a majority of the resident taxpayers 
present and voting at such meeting shall favor such tax, the chairman 
and secretary of such meeting shall cause to be filed with the county 
clerk prior to the first day of December following, the certified minutes 
of such meeting, and the county clerk shall furnish a certified copy 
thereof to the county assessor, who shall thereupon compute and extend 
the levy therefor on the assessment roll for that year, the same as other 
taxes are extended, and it shall be the duty of the tax collector to collect 
such taxes in money and turn the same over to the county treasurer in 
the same manner as other taxes are collected and turned over, and they 
shall be credited and kept as a special fund by the treasurer to the ac- 
count of such road district and no part of such fund shall be transferred 
or loaned, and the whole amount thereof shall be expended under the 
supervision of the county court upon roads within the road district 
boundary of the district voting such tax as said boundaries existed at 
the time such tax was voted, and not elesewhere, and within one year from 
the collecting of such tax. [Laws 1921, chapter 191, section 1, pages 849, 
350.] 

§ 4591. Notice of Road District Meeting. 

Notices of any meeting of the legal voters of any road district shall be 
prepared by the county court, signed by the county judge or a county com- 
missioner, set forth the purposes of such meeting and the time and place, 
when and where, it is to be held. 

The county court shall cause such notices to be posted by the county 
roadmaster, a deputy roadmaster, patrolman or other competent person, 
at least ten days before the time stated therein for holding such meeting. 
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in three conspicuous places within such road district, and in the customary 
place for posting notices at the courthouse in the county wherein such 
road district lies, and if such notices are for a meeting called for the 
purpose of voting a special tax, by also causing the same to be published 
once each week for two consecutive weeks in a newspaper of general cir- 
culation throughout said county. 

Proof of the posting of any such notices shall be made by affidavit of 
the person posting them, indorsed upon or attached to a certified copy of 
the notices posted, and filed with the county clerk. 

Proof of publication of such notice shall be made in the same form and 
manner as proof of the publication of other legal notices are required 
by law to be made. 

FORMATION OF SPECIAL ROAD DISTRICTS 

(LAWS 1921, CHAPTER 356.) 

§ 1. Special Road Districts May Be Created. 

That special road districts may be created for the purpose of im- 
proving certain roads therein, as hereinafter provided. [Laws 1921, 
chapter 356, page 689.] 

§ 2. Petition to Be Presented to County Court. 

Whenever three or more resident freeholders of such proposed 
special road district shall petition the county court of the county 
in which said proposed special road district is to be established, setting 
forth the proposed boundaries of such dictrict, a description of the road 
or roads to be improved, the kind of improvement and the probable cost 
thereof, the county court shall thereupon, if in its judgment it is deemed 
advisable, order the roadmaster or county surveyor to prepare plans 
and specifications and estimates of such improvement and define the 
boundaries of such district and file the same with the county court on 
or before a time stated in such order. [Laws 1921, chapter 356, page 
689.] 

§3. County Court to Make Order. 

The county court shall within ten days after the filing of said 
report, and at a regular term of said county court, either approve 
or disapprove said report and make its order accordingly. [Laws 1921, 
chapter 356, page 689.] 

§4. Election for Voting Special Tax. 

If said report is approved as herein provided, said court shall 
make an order authorizing an election to be held in said proposed 
road district on the third Monday of the following November, commenc- 
ing at 1 o'clock p. m. of said day and continuing until 5 o'clock p. m. 
tliereon, for the purpose of voting a special tax upon all taxable property 
in said district as defined by the report of said county surveyor or road- 
master, not to exceed 10 mills on the dollar, which tax and all moneys 
appropriated by the court, as hereinafter provided, shall be used for mak- 
ing the proposed improvement in said district, and shall be expended 
under the supervision of the roadmaster or county surveyor or some other 
suitable person appointed by the court for such purpose. [Laws 1921, 
chapter 356, page 689.] 
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§ 5. Funds to Be Credited to Sfieeial Road District. 

Should the result of said such election be in favor of such tax, 
then the county court shall appropriate out of the general road fund 
an amount equal to the amount of such tax and place the same to the 
credit of such special district to be expended as herein provided. [Laws 
1921, chapter 356, page 690.] 

§ 6. Laws Governing Holding of Election. 

The holding of such election, the notices thereof and qualifications 
cf voters thereat and the extension of the tax so voted on the county tax 
roll shall be governed by sections 4588, 4589, 4590 and 4591, Oregon 
Laws. [Laws 1921, chapter 356, page 690.] 

FUNDS MAY BE EXPENDED OUTSIDE COUNTY 

(LAWS 1921, CHAPTER 96.) 

§ 1. Road Funds May Be Expended Outside County— When. 

That the board of county commissioners of any county may expend 
any portion of the funds apportioned to it from its share of funds derived 
under the Oregon motor vehicle law, or any other county money provided 
by law to be used in road construction, for the construction, maintenance 
and repair of highways in the state of Oregon outside of said county; 
provided, that any such highways must extend to or connect with high- 
ways within such county. [Laws 1921, chapter 96, page 144.] 

§ 2. Highway Commission to Supervise Expenditures. 

All such work of construction, maintenance or repair shall be done 
by the state highway commission, and under its direction, supervision 
and management, subject only to the designation by the board of county 
commissioners of such county thus providing said funds on the particular 
road or roads. [Laws 1921, chapter 96, pages 144, 145.] 

SPECIFICATIONS, ADVERTISING, BIDS, BONDS, CONTRACTS, 

PAYMENTS 

§ 4592. Specifications. 

Before any contract is let for the improvement of any road or bridge, 
the county court shall cause complete specifications for such work to be 
prepared by the county surveyor, engineer, roadmaster or other compe- 
tent person. 

§ 459a. AdveHising for Bids. 

Before letting any contract for road improvement work the county 
court shall cause to be published in at least two newspapers of general 
circulation within such county at least once each week for two successive 
weeks, stating the time and place where bids for such work will be 
received, and therein stating briefly the nature of the work to be let. 

Proof of such publication shall be made in the same form and manner 
as proof of the publication of other legal notices are required and made. 
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§4594. Bids. 

All bids tendered for road work shall be in writing delivered by the 
bidder or his agent to the county court at the meeting at which such bids 
are to be received, and all such bids shall be then and there opened and 
read publicly. 

With every such bid there shall be deposited with the county court a 
certified check for 5 per cent of the amount of the bid, which shall be 
forfeited to the county in case the award is made to the bidder and he 
shall fail, neglect or refuse for a period of five days after such award 
is made to enter into a contract and file his bond as herein provided. 
Such time may be extended in the discretion of the court. 

§4595. Bond. 

Every person, firm, company or corporation, before entering into a 
contract under the provisions of this act, shall execute and deliver to the 
county court a good and sufficient bond in an amount equal to 50 per 
centum of the contract price, conditioned upon the faithful performance 
of the contract according to the specifications and containing all other 
provisions required by law or by the county court. 

Such bond shall be approved as to form by the district attorney and as 
to its efficiency by the county court, and filed with the county clerk. 

§ 4596. Cmitracts. 

All contracts for work to be done under the provisions of this act shall 
be in writing, executed by the contractor and the county court in tripli- 
cate, one copy to be filed with the county clerk, one copy retained by the 
county roadmaster and one copy by the contractor. 

§ 4597. Payments. 

Final payment on any contract shall not be made until the county 
roadmaster has filed his certificate with the county court stating that the 
work has-been fully completed according to specifications and the terms 
of the contract fully complied with. 

Partial payments may be made upon any contract, not to exceed 85 per 
centum of the value of work done and material in place upon filing with 
the county court a certified progress estimate made by the county road- 
master, but such payment shall not be construed as an acceptance or 
approval of any part of such work or material. 

§4598. Rejeet Any and All Bids. 

The county court may reject any and all bids, and proceed to make such 
improvement and perform such work in the same manner, as near as may 
be, as provided for bridge construction by section 4719. 

§ 4599. Segregate Material and Labor. 

The county court may supply the material or any part thereof and call 
for bids upon the balance of the material or labor, or both, to complete the 
job or project. 
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COMPENSATION AND PUBLICATION OF LEGAL NOTICES 

§3243. Provision As to Counties Having One Hundred Thousand 
Inhabitants. 

In all counties of 150,000 or more inhabitants, compensation for the 
publication of claims and proceedings in newspapers having a circulation 
of less than 20,000, as shown by the last report made to the United States 
government, shall not exceed that provided in section 3245, and for 
newspapers having more than 20,000 proved circulation, as shown by 
the last quarterly report made to the United States government, the charge 
shall not be more than 1% cents per column inch per insertion, for each 
one thousand of proved circulation. 

§3245. Compensation for Legal Notices in Counties Having Less Than 
150,000 Inhabitants. 

In all counties having less than 150,000 inhabitants the compensation 
for the publication of all notices, summonses, citations, all notices of 
sheriff's sales and other legal advertisements which are now, or may 
hereafter by law be, required to be published shall be as follows : 

One dollar and thirty cents per type folio for the first insertion and 
65 cents per type folio for each subsequent insertion, which rate shall 
apply to all legal advertisements now or hereafter required by Oregon,, 
laws, except county financial statements, reports and proceedings 
mentioned in chapter VI, title XXVI, Oregon Laws, foreclosure on certi- 
ficates of delinquency mentioned in section 4351, Oregon Laws, and tax 
estimate notices mentioned in section 4398, Oregon Laws, for which the 
compensation shall be 65 cents^ per type folio for each insertion, but the 
county court may contract with the official county newspaper for the 
publication of such notices and official proceedings as may by law be 
required to be published therein, or with any other newspaper in which 
other legal advertisements mentioned herein may be legally published 
as now by law required, for a lower rate of compensation; provided, 
however, that no provision of this act shall be construed to prevent a 
newspaper from making a lower rate for the publication of legal adver- 
tisements. [Laws 1921, chapter 75, section 2, page 104.] 

§3. Definition of Type Folio. 

For the purpose of this act and to apply where the term is now, or 
may hereafter be, used in Oregon laws, a type folio is defined as 250 ems 
of the type in which any notice is set, or the equivalent of thirteen lines 
of eight point type, thirteen picas in width. [Laws 1921, chapter 75, 
page 104.J 

§4. Legal Advertisement Defined. 

For the purpose of this act and to apply where the term is now, or 
may hereafter be, used in Oregon laws, a legal advertisement is defined 
as any legal publication which requires an affidavit of publication from 
the printer. [Laws 1921, chapter 75, page 105.] 

§ 3246. Contents of Affidavits of Proof of Publication in Such Counties. 

In all counties in this state affidavits of proof of publication by news- 
papers for the publication of any legal notice, summons, citation, notice of 
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sheriff's sale, or other legal advertisement, shall include, in addition to 
the matters now required, the amount of charge actually made and to be 
collected by such newspaper for such publication. 

§ 3247. L^al Advertisements of Quasi-Municipal Corporation. 

Legal advertisements and notices for irrigation districts, school 
districts and road districts, the publication of which is now required by 
law, shall be published in a newspaper within the district, if there be a 
newspaper in such district, and if there be no newspaper in the district, 
in the newspaper nearest to the district affected. 



MISCELLANEOUS 

§ 3194. Highway and River Improvements — Counties, Cities, Etc., Autiior- 
ized to Make. 

Any incorporated town or city, or any organized county of this state 
be, and the same are hereby, authorized and empowered to aid in the con- 
struction and repair of any public highway or river improvement in the 
manner herein named. 

§ 31951. Aiding Public Works— Proceedings Therefor. 

Whenever the majority of the legal voters of any such town, city or 
county, as shown by the poll books of the last preceding election, shall 
petition the municipal authorities of such town or city, or the commis-* 
sioners of such county, in favor of any proposition to aid in the construc- 
tion or repair of any such public works, or decide in favor of so aiding 
such public works, at any special or regular election under the direction 
of such authorities of such town or city, or the commissioners of such 
county, as the case may be, to enact, order and levy an annual tax, 
running through one or more years, providing a separate fund for the 
purpose of aiding and constructing the public work petitioned for by such 
voters, and providing funds by such annual tax, to make annual payments 
for such purpose, and ordering and appropriating the funds or money 
of such annual tax for such annual payments, in pursuance of the 
proposition petitioned for or decided in favor of by said voters; provided, 
that all such improvements so aided shall be for the use of all the citizens 
of this state without charge. 

§ 3196. Exclusive Control of Streets of Incorporated City Used as Bridge 
Approach Vested in C^ounty. 

Whenever any county of this state shall construct across any stream 
any bridge which shall be wholly or in part within the limits of any 
iTicorporated city within such county, such county shall have and is 
hereby granted the power and authority to use as approaches for such 
bridge such portions as may be necessary of any street or streets of 
such city leading to such bridge; and the power, dominion and right of 
control over such portions of said street or streets as shall be so used 
and the right to improve and maintain the same, are hereby granted 
exclusively to such county. 
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§ 4600. Special Road Tax— County. 

It shall be, and is hereby made, the duty of the county court or com- 
missioner's court of each county in this state to levy a tax of not less than 
1 mill nor more than 10 mills on the dollar on all taxable property in such 
county at the time of making the annual tax levy, which shall be set apart 
in the county treasury as a general road fund, to be used in establishing, 
la3ing out, opening, surveying, altering, improving, constructing, main- 
taining and repairing county roads, and bridges on county roads, or used 
in like manner alone or in cooperation with the state on roads within such 
county known as state roads, or such roads, or any portion thereof built in 
cooperation with the United States in accordance with an act of congress 
approved July 11, 1916, entitled "An act to provide that the United States 
shall aid the states in the construction of rural postroads and for other 
purposes," or any other act of congress, rule or regulation of any depart- 
ment of the United States, except this provision shall not apply in counties 
having a population of over 25,000, according to the United States census 
of the year 1910; and such county court or commissioner's court of each 
county in this state is hereby authorized to cooperate with the state, the 
United States or any department thereof in the improvement of any public 
road within such county; provided, however, that counties having a popu- 
lation of more than 25,000 may levy a tax of not more than 10 mills on the 
dollar on all taxable property in such county for a general road fund, as 
in this act provided. 

Said tax shall be paid in money and levied and collected in the same 
manner as other county taxes are levied and collected and when so collected 
shall be used for road purposes only as provided in this act, and 70 per cent 
thereof shall be apportioned to the several road districts, including 
districts composed of incorporated cities and towns in such proportion as 
the amount of taxable property in each district shall bear to the whole 
amount of taxable property in the county, and the remaining 30 per cent 
shall be applied to I'oads in such locality in the county as the county court 
or commissioner's court may direct ; provided, that the amount apportioned 
to any incorporated city or town shall be transferred to such incorporated 
city or town to be expended under the management of the officials of 
such incorporated city or town for the improvement and repair of county 
roads and for the repair and maintenance of improved streets within the 
boundaries of such city or town. 

§ 4601. Contraet or Day Work. 

Except in case of emergency, or the determination by the county court 
to use convict labor, all work estimated by the roadmaster to cost $2,000 or 
more for the job or project 'shall be let to contract, but work so estimated 
to cost less than $2,000, or in case of emergency or for maintenance of 
county roads and bridges, or as provided for by section 4598, or the use of 
convict labor as provided by law, may, in the discretion of the court, be 
done by day work under the direction of the county court and supervision 
of the county roadmaster ; provided, however, that any county owning and 
operating its own roadmaking plant and equipment shall not be required 
to let out any road work by contract where such work is intended to be 
done by the county court with its own equipment. 
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§ 4602. Certain Islands Constituted Separate Road District. 

That whenever any island or part of any island exceeding in area 
twelve square miles, is located in any one county of the state of Oregon, 
such island or part of such island is hereby constituted a separate and 
distinct road district of said county. 

§ 4603. Multnomah County May Expend Part of Road Fluids Upon Certain 
Roads Outside County Limits — Supervision State Highway 
Commission. 

The board of county commissioners of Multnomah county may expend 
any portion of the funds apportioned it from its share under the Oregon 
motor vehicle law or any other county money, for the construction, main- 
tenance and repair of highways in the state of Oregon outside of said 
county; pro\ided, that any such highways must extend to or connect with 
highways within Multnomah county. All such work of construction, 
maintenance and repair shall be done by the state highway commission 
and under its direction, supervision and management, subject only to the 
designation by the board of county commissioners of Multnomah county 
of the particular project or projects. 

§4004. Proceedings on Petition to Turn Road Through Other Ground of 
Petitioners. 

If any person or persons through whose lands any public highway is 

or may be established shall be desirous of turning such road through any 

other part of his or their lands, such person or persons may, by petition, 

apply to the county court of the proper county to permit him or them 

to turn such road through any other part of his or their lands, on as 

g-ood ground, and without materially increasing the distance to the injury 

of the public or gradients; and on receipt of such petition, accompanied 

by a sufficient bond to pay the costs and expenses to be incurred thereby, 

the coui-t may appoint the board of county road viewers, who shall proceed 

to review the ground over which the road is proposed to be turned, and 

ascertain the distance such road will be increased and the increase in 

gradients by the proposed alteration, and make out a report, in writing, 

stating the several distances and gradients so found, together with their 

opinion as to the utility of making such alterations ; and if said reviewers 

shall report to the court that the prayer of the petitioner or petitioners 

is reasonable, and upon receiving satisfactory evidence that the proposed 

new road has been opened a legal width, and in all respects made equal 

to the old road for the convenience of travelers, and that the proposed 

change will not cut off from a highway, or otherwise materially injure 

or inconvenience any of the residents in the vicinity of the proposed 

change, the court miiy declare such new road a public highway, and make 

a survey and record thereof in the same manner as other county roads 

are required to be surveyed and recorded by section 6284 of Lord's Oregon 

Laws [repealed Laws 1917, chapter 295, section 42], and at the same 

time vacate so much of the old road as is embraced in the new; and the 

person or persons petitioning for the alteration shall pay all the costs 

and expenses of the view, survey and return of such alteration. 

Note. — Section 6284 referred to in this section was . specif ically repealed by 
Laws 1917, chapter 295, section 42. The provisions of that section are embraced 
in section 12 of chapter 295, which is printed under section 4547, supra, and is 
applicable to the provisions of this section under the rule that repealed acts 
which are reenacted in substance in the repealing act are not to be construed as 
new acts, but continuations and amendments of such act. 
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COUNTY LINE ROADS 

§ 4605w County Roads on Count>' lines. 

County roads may be established and maintained on county lines, and 
may be altered or vacated by concurrent action of the county courts of 
the respective counties interested. 

§ 4606. Petitions fw County Line Road— Dedication— Repair. 

All applications for laying out, altering, or vacating roads on county 
lines, hereafter referred to in this act as "county line roads," shall be by 
concurrent petition to the county court of each county bordering on said 
proposed road, which petition shall be signed by at least twelve freeholders 
of the road district or districts of each county interested in said county 
line road, and shall specify the place of beginning and intermediate points, 
if any, and the terminating point thereof, and shall pray the county court 
of such county to cooperate with the other county in laying out, altering 
or vacating, as the case may be, such described county line road ; provided, 
that property owners may dedicate to the county court on each side of the 
county line one-half of a county line road, and such dedication may be 
accepted by the county court of each respective county, and such road may 
be surveyed and platted by concurrent action of such courts, as nearly as 
practicable, in the same manner as other roads of public easement are 
accepted and established, and they shall also agree and designate the 
portion of such road to be improved and kept in repair by each county. 

§ 4607. Petition by Petitioners in Respective Counties. 

The description of said proposed road shall be the same in all the peti- 
tions, but the petitioners in each county shall sign a petition to the county 
court of their own county, and notice of the presentation of said petition 
shall be given, and proof thereof made, and bond required of the petition- 
ers in the same manner as is now provided by law for hearing of other 
road petitions, and the same procedure shall be followed whenever appli- 
cable. 

§ 4608. Viewers to Act Jointly — ^Proceedings in Each County. 

Upon presentation of said petition to the respective county courts, with 
proof that notice has been given as provided by law in such cases, each of 
said county courts shall direct the board of county road viewers of its 
county to meet with the county road viewers of the other county, at begin- 
ning point of said proposed county line roads on a day named in the order 
made by the county court of the county named first in alphabetical order, 
or, on their failure to meet on said day, within five days thereafter, and 
such viewers shall act as one board, and shall survey, view, lay out, 
vacate or alter said road, assess the damages, if any, apportioning the 
same to the respective counties sustaining the same, as now provided by 
law, and make all reports, plats, profiles, etc., in duplicate, or one for each 
county, and file one copy of each paper with the county clerk of each of 
the counties interested therein, and each county court shall proceed to act 
I'pon the same, and such report shall be subject to remonstrance of free- 
holders of the road district of such county, in the same manner as other 
county road proceedings. 



ROAD LAWS OF OREGON 29 

§4609. Division Into Sections — Concurrence of Botti County Courts 
Neeessar}'. 

Said joint board of road viewers shall also divide said county line road, 
jn case they recommend the establishment of the same, in two sections, as 
nearly equal as may be, and agree upon and designate in their reports the 
section to be opened and maintained by each county, and it shall be the 
duty of each county to thereafter open and maintain the full width of its 
allotted portion of said road; provided, that no county line road shall be 
laid out, established, altered or vacated, unless concurred in by the county 

court of each of the counties adjacent to said county line. 

» 

§ 4610. Road or Gateway to Land Not Reached. 

Whenever it shall appear to the county court of any county of this 
state by the sworn petition of any person that the farm or residence of 
such person is not reached conveniently by any public road provided by 
law, and that it is necessary that the public and such person shall have 
ingress to and egress from the farm or residence of such person, the county 
court shall then appoint a board of county viewers and cause an order to 
be issued directing them to meet at a time therein specified and not less 
than ten days from the making of such order; and also make an order 
notifying the person owning the land across which said roadway or gate- 
v/ay is to be established, notifying him of the time and place of such 
meeting, if he be a resident of the county, and if he be not such resident 
then such meeting shall be appointed at a later date and four weeks' notice 
must be given him by publication in some newspaper published in the 
coimty, and said commission shall then view out and locate either a suit^ 
able public road not exceeding sixty feet wide, or a gateway not less than 
ten nor more than thirty feet wide, or both, as may be found best by said 
road viewers, having regard to all surrounding circumstances and condi- 
tions of the case, from the farm or residence of such person to the nearest 
point practicable on a public road, steamboat landing or railroad station, 
and to assess the damages to be sustained thereby. When such damages 
are assessed the person applying for the order shall pay such damages 
with the costs of the commission within twenty days, and thereupon such 
roadway or gateway or both shall be established. 

Any person owning land across which a roadway or gateway is sought 
to be established under the provisions of this section may file an answer 
controverting any allegation of the petition or report of the viewers and 
alleging new matter calculated to defeat the proceedings, which allega- 
tions may be controverted by the petitioner, and the issues formed shall 
be tried by the county court, and either the petitioner for the road or the 
landowner may appeal from the decision to the circuit court, as in case 
of an appeal from an assessment of damages under section 4612, Oregon 
Laws, and in case a landowner shall appeal from an assessment of 
damages and also from the decision of the county court upon the issues 
mentioned in this section, said appeals shall be combined. 

§ 4611. Viewers to Mark Out Road or Gateway. 

Said viewers shall meet upon the day mentioned in said order, and 
shall proceed to locate and mark out a public road or gateway from some 
certain point on the premises of the applicant to some certain point upon 
another public road or gateway or steamboat landing or railroad station, 
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so as to do the least damage to the land through which such road or gate- 
way is located, and shall assess the damages sustained by the persons 
owning such lands. 

§ 4612. To Make Report— Action of Court— Appeal. 

The board of county road viewers shall make a report to the county 
court, at the next regular session, of the public road or gateway so located, 
and the amount of damages assessed by them, if any, and the person or 
persons entitled to such damages ; and if the county court is satisfied that 
the report is just and after the payment by the petitioner of the cost of 
locating such road or gateway, and the damages assessed by the viewers, 
the county court shall order such report to be confirmed and declare such 
road or gateway to be a public road or a perpetual right of way, and the 
same to be recorded as such ; and any person aggrieved by the assessment 
may appeal within twenty days after the confirmation of such report to 
the circuit court. 

§ 4613. Forfeit for Obstruction of Such Road <Mr Gateway. 

Any person obstructing a public road or gateway so located, or refus- 
ing to allow the same to be opened, shall forfeit to the county court the 
sum of $50 for each offense, and the same to be recovered by an action 
brought by the county treasurer for the use of the county. 

§ 4614. To Re Opened by Applicants— Altered as Other Roads — County Not 
Round to Work. 

Such public roads or rights of way shall be opened and kept passable 
by the person applying for the same, and no road or public easement shall 
be altered or vacated, except by the county court, in the manner now 
provided by law; and no county shall be bound to work or improve or 
keep in repair such road or public easement. 

§4615. Crossing Under Road for Cattle. 

Any person owning, using or occupying lands on both sides of any 
public highway shall be entitled to the privilege of making a crossing 
under said road for the purpose of letting his cattle and other domestic 
animals cross said road; provided, said person shall erect, at his own 
expense, a good and substantial bridi^e, with good railings on each side 
thereof, and build an embankment of easy grade on either side of said 
bridge ; said bridge to be not less than sixteen feet wide, to be covered with 
planking not less than two inches thick, and to be approved by the road 
supervisor of the district in which such bridge is built, and the same to 
be kept constantly in good repair by the owner or occupant of said land, 
the construction subject to the consent and approval of the county court; 
and provided further, that in case such crossing is made on any waterway 
or natural channel for water, and where a culvert or bridge is main- 
tained, and required for road purposes, said owner or occupants shall not 
be required to construct any more of said crossing than is necessary for 
the convenience of said owner in permitting and allowing his animals to 
cross the road under said culvert or bridge, in addition to the necessary 
cost of a suitable culvert or bridge for road purposes at such place ; when 
Fo completed, he shall be allowed to connect his fences to said bridge to 
complete his stock way. 
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Bros, CONTRACTS AND USE OF CORRUGATED CULVERTS 

§4695. Analysis of Metal Used in Corrugated Culverts Must Be Filed 
Prior to Filing Bid for Sale of Culverts. 

No bid or proposal for the sale of corrugated culverts to any county, 
city, town, municipal or other public corporation, or to the state of 
Oregon, or any department, board, bureau, commission or office thereof, 
shall be valid, and no contract for the purchase of corrugated culverts by 
any county, city, town, municipal or other public corporation, or by 
the state of Oregon or any department, board, bureau, commission or 
officer thereof shall be entered into unless there shall have been filed 
hy such bidder or seller with the secretary of state prior to the making of 
such bid or the letting of such contract, as the case may be, an accurate 
and complete analysis of the metal used in the manufacture of such 
corrugated culverts, showing the total percentage of copper, carbon, 
silicon, manganese, sulphur, phosphorus, oxygen, hydrogen, nitrogen and 
other substances except pure iron contained therein, together with the 
weight of galvanizing per square foot with usual allowance for variations 
in analysis by expert metal chemists, sworn to by the manufacturer of 
such metal; and a copy of such affidavit, together with a specification 
showing gage of metal used in the various diameters of such culvert, 
the number, size and spacing of the rivets and fastenings, and the length 
of lap of the longitudinal and circumferential seams, and the type of con- 
nection to be furnished for connecting together the various sections of such 
corrugated culverts, signed by the seller thereof or bidder, as the case may 
be, shall be incorporated in such bid or in such contract, as the case 
may be. 

§ 4696. Failure to File Analysis Renders Bids or Contracts Void. 

The failure to file such analysis with the secretary of state, or the 
failure to incorporate such copy, together with such specification, shall 
render such bid or contract null, void and of no effect, and no warrant or 
order for the payment of any public moneys for the purchase of corru- 
gated culverts shall be valid unless the provisions of this act shall have 
been fully complied with. 

m 

§4697. Secretary' of State to Keep Analyses — ^Public Records. 

It shall be the duty of the secretary of state to file all such sworn 
analyses and keep a complete index thereof, and they shall thereupon 
become public records. 

§ 469&. Fealty for Sale of Goods of Inferior Quality. 

Any person, firm or corporation who, as principal or agent, shall inten- 
tionally sell or deliver for sale to any county, city, town, municipal or 
otlier public corporation, or the state of Oregon, or any department, board, 
bureau, commission or officer thereof, any corrugated culvert which is 
inferior in grade, quality, weight, character, kind or brand to that speci- 
fied in his bid, analysis, specification or contract, shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be punished by a fine of 
not more than $1,000, or by imprisonment in the county jail for not more 
than thirty days, or by both such fine and imprisonment; and upon a 
second conviction for such offense he shall be punished by imprisonment 
in the county jail for not more than six months. 
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§ 4699. District Attorney to Prosecute Upon Complaint of Citizen. 

It shall be the duty of the district, county or prosecuting attorney in 

this state to diligently prosecute any and all persons violating any of the 

provisions of, and otherwise to enforce, this act in their respective places 

(counties or districts), upon complaint of any citizen or taxpayer of any 

violation of this act. 

§4700. Repeal of C^flieting Laws, 

All laws or parts of laws in conflict herewith are hereby repealed. 



EXPERIMENTAL ROADS BY UNITED STATES 

§4526. County Courts May Permit Building of Experimental Roads by 
United States. 

The several county courts of this state are hereby authorized and em- 
powered to permit the building of experimental roads by the officers and 
agents of the United States government upon the public highways within 
their respective jurisdictions, in the interest of good roads, upon such 
terms and conditions as such courts may deem just and proper. 



nOAD DISTRICT ASSESSMENT 

§ 4650. Assessed Valuation of Property in Road District to Be Computed 
and Compiled. 

It shall be the duty of the county clerks of the several counties of this 
state in preparing the tax rolls, after the several assessments therein have 
been finally equalized, to compute the aggregate value of all assessable 
property in each road district in the county, and to compile the same upon 
a page or pages of the tax roll in each county, showing the number of the 
road districts consecutively, with the aggregate valuation of the assessable 
property in each road district shown opposite to the number thereof, 
respectively; and it shall be the duty of such clerks, upon application of 
any road supervisor of his county, or of any three resident freeholders 
of the road district, to furnish a certificate, under seal of the county court, 
showing the aggregate valuation of the assessable property in the road 
district from which such application shall have been made. 

§ 4651. Proceedings for Establishment of County Road, Submitted to 
District Attorney. 

It shall be the duty of the county court, before any proposed county 
road is finally established and ordered opened, to submit all the files and 
records of the proceedings had therein to the district attorney of that 
county for his inspection, whose duty it shall be to advise the county court 
as to the legality of such proceedings; but this section shall not be con- 
sidered to imply that such district attorney is the attorney for either the 
petitioners or the remonstrators of any proposed road or road proceeding, 
nor shall the district attorney be employed by either said petitioners or 
remonstrators. 
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COUNTY ROAD BONDING ACT 

§ 4625. Coiinty Courts May Issue Bonds for Roads. 

Bonds may be issued by any county in this state for the purpose of 
raising money to be used for the construction and maintenance of per- 
manent roads in that county as hereinafter provided. 

§462d> Number of Petitioners Required in Counties Not Exceeding Five 
Tiiousand Voters. 

Whenever a number of registered voters of the county equal to one- 
fourth of the greatest number of votes cast in that county at the next 
preceding general election for any person for judge of the supreme court, 
not exceeding, however, 5,000 registered voters, shall petition the county 
court as hereinafter provided asking that a special election shall be called 
for the purpose of submitting to the voters of that county the question of 
issuing bonds for the purpose mentioned in section 4625, such county 
court shall call such special election and submit such question to the legal 
voters of such county as hereinafter provided. 

§ 4627. retition. Form Of. 

The petition, mentioned in section 4626, shall set out and specify the 

amount of bonds proposed to be issued, the length of time they shall 

run, and the maximum rate of interest they shall bear. Each petitioner 

must sign his own name to the petition, the precinct in which he resides, 

and his postoff ice address must be noted opposite his name. The petition 

shall be in substance the following form : 

To the Honorable County Court of County: 

We, the undersigrned registered- voters, respectfully petition that you call a 
special election for the purpose of submitting to the voters of this county the 
question of issuing bonds, to provide for the construction of permanent roads in 

this county, to the amount of dollars ($ ), to run years each. 

The aforesaid bonds shall bear interest at per cent per annum. 

Name, ; postoff ice address, , . 

§ 4628. Canvassing Petitions and Fixing Date of Bond Election. 

The petition mentioned in section 4627 shall be filed with the county 
clerk and thereafter presented to the county court at or before the next 
regular session thereof. The county court shall examine the petition as 
soon as it is so presented, and if the court is satisfied that the petition 
substantially conforms to the requirements of section 4627 and contains 
the names and postof fice addresses of the requisite number of voters as 
required by section 4626, the county court shall then make an order direct- 
ing that a special election shall be called and held in that county for the 
purpose as specified in the petition at a time to be then fixed by the 
court, which shall not be less than twenty nor more than forty days after 
the date of making the order; the order of the county court shall state 
the amount of the proposed bonded indebtedness, the maximum rate of 
interest that it shall bear, and what particular roads within the county 
are to be built and improved by the money so raised, and the minimum 
amount to be expended on each road and where located within the county,, 
giving the beginning and the terminus thereof; and the county court shall 
not use any of the money so raised under the provisions of this act, upon 
any other road than those mentioned in said order, nor for any other pur- 
pose than those embraced therein; said order may contain any other 
details which the county court may deem proper, not inconsistent with 
the provisions of this act. There shall be no appeal from that order. If 

Sig. 2. 
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the county court shall determine either that the petition does not sub- 
stantially conform to the requirements of section 4627, or that it does not 
contain names syid postbffice addresses of the requisite number of voters 
as required by section 4626, it shall make an order declaring that fact 
and particularly designating the defects and refusing to order a special 
election. Within ten days after the entry of such order any one or more 
of the petitioners may appeal to the circuit court in the same manner as 
appeals are taken from the county court in actions at law, except that the 
notice of appeal, if not entered in the journal at the time the order is 
made, shall be served on the county judge and no appeal bond shall be 
required. If the circuit court upon such appeal shall be satisfied that the 
county court should have ordered an election, that court shall direct the 
county court to proceed as if it had declared the proceedings sufficient. 
If upon such appeal the circuit court shall decide that the judgment of 
the countj^ court was correct it shall make an order affirming the judg- 
ment of that court. There shall be no appeal from the judgment of the 
circuit court. 

§ 4629. County Court Can Call Election on Ono-twentieth of Electors Being 
Petitioners. 

Whenever a number of registered voters of a county equal to one- 
twentieth of the greatest number of votes cast in that county at the next 
preceding general election for any person for judge of the supreme court 
shall petition the county court as provided in sections 4626 and 4627, 
the county court shall take the same proceedings respecting such 
petition as is provided for in section 4628, except that if the court is sat- 
isfied that the petition is insufficient as provided in section 4628 it shall 
so adjudge, and there shall be no appeal from such judgment. The county 
court, however, is not required to call a special election upon the petition 
provided for in this section, and the difference between the procedings 
provided for in this section and that provided for in section 4628 is that 
this section is intended to authorize but not require the county court to 
call a special election, whereas section 4628 is intended to be mandatory 
oipon the county court. 

S 4630. Form of Notice of Election. 

Whenever a special election shall be ordered as provided in this act, 
the county court shall cause printed notices thereof, signed by the county 
clerk, to be posted in like manner as notices of a general election are now 
posted, which notices shall particularly specify the amount of bonds pro- 
posed to be issued, the length of time they shall run, and the maximum 
rate of interest they shall bear, the road or roads to be improved, and the 
amount to be expended on each. 

These notices shall be posted at least twenty days before the date of 
the election and shall be substantially the following form: 

NOTICE OF SPECIAL ELECTION FOR ISSUING OF ROAD BONDS FOR 

COUNTY 

Notice is hereby given that on the day of , 192 — , a special elec- 
tion will be held in county, to determine whether the county court shall 

issue bonds of said county to provide for permanent road construction to the 

amount of dollars, to mature in years, no more than dollars 

to be issued in any one year, and to bear interest at the rate of per cent 

per annum ; and the funds so raised shall be expended in building: permanent 

roads, described as follows, to wit: $ shall be expended on the road 

from to , and | shall be expended on the road from • to 

, etc. » 

County Clerk for County. 
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§ 4631. Form of Ballots. 

The county court shall have printed to use at such special election the 
same number of ballots, both official ballots and sample ballots, as would 
be required by the election laws at a general election. The election shall 
be conducted and votes canvassed in the same manner as a general elec- 
tion, and the judges and clerks appointed for the next preceding general 
election shall act as judges and clerks at such special election. The ballot 
shall be substantially the following form: 

Shall there be issued bonds of county to the amount of dollars, 

due in years, with interest at per cent per annum to provide for 

permanent road construction? 

Yes, . 

No, . 

§ 4632. Only One Election in One Yean. 

Only one special election shall be held in any county in any one year. 

§ 4633. Submitting to Vote at General Election. 

Whenever a number of registered voters of a coun^ equal to one-tenth 
of the greatest number of votes cast in that county at the next preceding 
general election for any person for judge of the supreme court, not exceed- 
ing 5,000 registered voters, shall petition the county court as provided for 
in sections 4626 and 4627, that the question of issuing bonds for the pur- 
pose of section 4625 shall be submitted to the voters of the county 
at a general election, the county court shall take the same action re- 
specting such petition as provided for in section 4628, except that, 
instead of calling a special election as therein provided, it shall 'sub- 
mit the question to the voters of the county at the next general election. 
The petition as herein provided for must be filed with the county clerk 
and submitted to the county court at a regular term thereof at least forty 
days before the date of the next general election. If the county court 
shall refuse to order the question submitted to the voters at the next gen- 
eral election according to the petition as provided by section 4628 with 
reference to special elections, an appeal may be taken from such order in 
the same manner, and with like effect as provided by section 4628. 

§ 4634. County Court on Its Own Motion May Submit Question of Issuing 
Bonds at General Election. 

The county court of its own motion may submit the question of issu- 
ing bonds for the purpose mentioned in, section 4625 of this act at any 
general election. This may be done by an order of the county court which 
shall be entered in the journal at least forty days next preceding any 
general election, which order shall set out the amount of bonds proposed 
to be issued, the length of time they shall run, and the maximum rate of 
interest they shall bear. After having entered such order, the court shall 
proceed to submit the question to the voters of the county in the same 
manner and with like effect as upon the petition provided for in this act. 

§ 4635. Majority of Voters Voting Necessary. 

If at any general or special election as provided for in this act a 
maj&rity of the voters voting at such an election shall vote in favor of 
issuing such bonds, the county court shall enter an order in its journal 
declaring that fact, and that order shall be absolutely conclusive as to 
the regularity of all the proceedings in reference to the matter; the said 
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order shall also designate the amount of the total assessed valuation of 
all the property within the county, and also the amount of all of the 
previous debts and liabilities of said county incurred for road purposes 
and remaining unpaid; and such an order as to the amount of the said 
assessed valuation, and as to the amount of the said indebtedness shall 
be prima facie evidence of said fact. 

§ 4636. Issuing Bonds and Advertising Same for Sale. 

After having entered the order as provided in section 4634 of this act, 
the county court shall cause the bonds to be issued and shall advertise 
such amount of them for sale as in the judgment of the court may be 
necessary, and thereafter from time to time the court shall make such 
additional sale of bonds so issued as may be necessary. Such sales shall 
be made through bids received upon such advertisement as the court may 
deem necessary to afford the best means of procuring the highest prices 
for such bonds, and all bids shall be in writing and publicly opened at a 
time and place to be specified in the advertisement. Whatever other 
means of advertising the sale of such bonds the court may adopt, it shall 
advertise such sale for at least three weeks in two newspapers printed in 
the county, if there arc that many, and if there is but one then in it. 

The bonds shall be sold to the highest bidder, but preference shall be 
given to the citizens of the county, and if the court is not satisfied with 
the bids, it may reject any or all of them. 

§4637. Money Must Be Used in BuUding Roads. 

All money raised under the provisions of this act shall be used in con- 
structing permanent public roads in that county, which roads shall be 
constructed by the county court under its exclusive jurisdiction and such 
expert assistants as they may employ. 

§ 4638. Special Fund for Payment of Bonds; 

Beginning with the fourth year after the bonds are sold the county 
court shall each year thereafter, until the maturity of bonds, set aside as 
a special fund for the payment of the bonds such percentage of the face 
value of the bonds at the date of their maturity shall aggregate the full 
lace value thereof. Where bonds are issued in different series maturing 
at different times a separate redemption fund shall be provided for each 
series of such bonds. The amount necessary to provide this redemption 
fund and to pay the annual interest on outstanding bonds shall be added 
to the general levy of taxes as may be required, which tax shall be levied 
upon all the taxable property within the county. 

§ 4639. Interest on Bonds Not to Exceed Six Per Cent. 

No bond issue under the provisions of this act shall bear a greater rate 
of interest than 6 per cent per annum nor shall any bond be sold for less 
than par value thereof. 

§ 4640. Denominations of Bond. 

Bonds shall be issued in denominations of $50 or multiples thereof, up 
to the sum of $1,000. 

§ 4641. May Reserve Right to Redeem Bonds Serially Each Year. 

After the issuance of bonds has been authorized by an election held in 
accordance with the provisions of this act, the county court may, in its 
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discretion, in lieu of bonds redeemable only at the time stated in the 
notice, issue bonds, reserving the right to redeem them or any portion 
thereof serially each year, and make such reservation in the order pro- 
viding for their issuance. When bonds are issued with such reservation, 
the redemption fund provided for in this act may be used each year, as 
it is collected, for the redemption of such proportion or percentage of 
such bonds as will redeem all of them at the end of the time fixed in the 
prior proceedings for the maturity of such bonds instead of being kept 
and deposited or loaned as provided in this act until the final maturity 
of the bonds. 

§ 4642. Court May Issue Warrants in Lieu of Bonds. 

After the issuance of bonds has been authorized by an election held in 
accordance with the provisions of this act, the county court may in lieu 
of the issuance of such bonds, or a portion thereof, issue warrants drawn 
upon the county treasury for the purpose of securing the funds or a por- 
tion thereof sought to be secured by the issuance of such bonds, which 
warrants shall be in denominations of $50, or multiples thereof up to 
iB 1,000, and shall bear the same rate of interest as the bonds would bear 
in lieu of which such warrants are issued. 

§ 4643. Warrants Redeemable at Any Time. 

No warrants issued hereunder shall become due at any specified time, 
but shall be redeemable by the county at any time in the same manner as 
other county warrants are redeemed or paid. 

§ 4644. Bonds not to Exceed Two Per Cent Assessed Valuation, 

No bond shall be Issued under this act that will in the aggregate, 

together with the bonds outstanding, and the bonds offered to be sold, be 

in excess of 2 per cent of the assessed valuation of the county at the time 

the bonds are issued. 

NOTE. — Section 4644, Oregon Laws, was repealed by section 1, chapter 3, 
Laws 1921. 

§ 4645. Funds May Be Deposited With Banks Giving Security. 

The county treasurer of any county within this state is hereby author- 
ized to deposit any funds coming into his hands for the purpose of redeem- 
ing road bonds issued under the provisions of this act, in any bank doing 
business within the state organized under the national banking laws of 
the United States, or under the laws of this state ; provided, that at or 
before the date of such deposit the bank receiving the same shall furnish 
to such officer as security for moneys so deposited, bonds of the United 
States of America, or of the state of Oregon, or of any county, munici- 
pality, or school district within said state, and said county shall be respon- 
sible for the safe keeping and return thereof. Any of the bonds so depos- 
ited may be exchanged or returned to the depositor thereof at any time 
upon delivery to the county treasurer of a like sum of other bonds of the 
kind authorized to be deposited hereunder. All securities offered as 
security for deposits by any county treasurer shall be approved by the 
county court of the county; the market value of such security to be 
at least 10 percent in excess of the amount of such deposit. Whenever 
there are sufficient funds on hand in the bond redemption fund, the 
county treasurer with the approval of the county court is hereby author- 
ized to loan any money in the bond redemption fund, secured by first mort- 



38 ROAD LAWS OF OREGON 



gage on improved real estate within the county at 6 per cent interest per 
annum. All applications for loans under this act shall be made in writing 
to the county treasurer, which application shall state the amount of the 
loan applied for and the security offered, and all such applications shall 
be numbered consecutively as received, and passed upon by the county 
court, which court shall require an abstract of title of property and a 
written opinion from the district attorney of the county concerning the 
validity of the title of the lands offered as security, and the county court 
may authorize or reject any loan. No loan shall be made in excess of 50 
per cent of the assessed valuation of the property offered as security. No 
expense shall be incurred by the county in loaning any such funds. 

§4646. Money Deposited in Banks Subjeft to Call. 

Moneys so deposited and which have not been loaned under section 
4643 shall be subject to ^call except that with the approval of the 
county court moneys may be deposited for a specified time, which length 
of time shall be approved by the county court of the county, and the bank 
of deposit shall pay interest thereon at a rate that may be agreed upon 
between the bank and the county treasurer and approved by the county 
court; provided, that such interest shall not be less than 3 percent per 
annum on the monthly balances as shown by the books of the bank. All 
of said interest to be credited by the said treasurer to the road bond 
redemption fund of the said county. 

§ 4647. I>eposit Not to Exceed Fifty Per Cent of Capital of Bank. 

No deposit shall be made in any one bank which shall exceed 50 per 
cent of the paid up capital and surplus of said bank, and at the time of 
making application for such deposit said bank shall furnish to the officer 
to whom such application is made a statement of the bank's resources and 
liabilities, together with a certificate signed by some one of the officers 
of the said bank, verified under oath that the bank has been examined 
within the past six months by the national bank examiner of the district 
or by the state bank examiner of the state, according as the bank may be 
national or state bank, and, if the treasurer is not satisfied therewith, he 
shall have authority to cause a special examination to be made, and it 
shall be discretionary with such treasurer to grant or refuse any applica- 
tion for such deposit. 

§ 4648. Not More than Twenty Per Cent to Be Deposited in Any One Bank 
When There Are Other Banks. 

No treasurer shall deposit at any one time in any one bank more than 
20 per cent of the road bond redemption fund moneys in his hands avail- 
able for such deposit while there are other qualified banks requesting such 
deposits, and it shall be his duty to distribute the funds equitably, as far 
as possible, among solvent and substantial applicants within the county. 

§ 4649. Plans and Ad^^'ertising for Bids. 

The county court shall prepare plans and specifications of said road 
and shall invite bids in conformity to such plans and specifications and 
may also receive and consider any and all bids in conformity to any plans 
and specifications furnished by any individual, firm or corporation offer- 
ing to bid on such road. The county court shall have power to reject any 
and all bids. 
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JOINT ROAD BUILDING DISTRICTS 



§ 4617. Road Building Districts — Counties May Join. 

Any two or more counties of this state may create, join in and consti- 
tute a road building district for the purpose of locating and building any 
public highway within the boundaries of any such district. The counties 
participating are hereby authorized to appropriate and contribute, and 
shall contribute equally to the cost of any such highway unless otherwise 
mutually agreed and entered in the order provided for in section 4619. 

§ 4618. Initial Points to Be Fixed. 

The final establishment of such road, or any part thereof, shall be by 
the county court traversed by same in the manner now provided by law, 
except that any such district created hereunder shall, in the manner 
hereinafter provided, first determine and fix the initial and terminal 
points of the whole of such road and the final route of same between such 
points. 

§ 4619. Agreements for Building Highway to be Made by Joint Session of 
County Courts. 

The county courts of the counties desiring to enter into and create any 
such road building district shall meet in joint session at the county seat 
of any one of the counties participating, and make and enter into an 
agreement in which they shall agree to the creation of such road building 
district, and enter in same the name of the counties participating, the 
approximate location of the initial and terminal points and in general the 
route of the road proposed to be built, between said points, the sums of 
money to be contributed by each county, the character of road to be built 
and such' other and further matter as may be deemed necessary and not 
in conflict with law. Each of said courts shall thereafter meet in their 
respective counties, as by law provided, and make and enter an order, 
embodying such contracts in full and ratifying same, and a copy of each 
of said orders, duly certified by the county clerk, shall be filed with the 
secretary of state. And such orders when thus entered in said journals 
and filed with the secretary of state shall be conclusive of the regularity 
of all of the procedure of said courts and counties up to, and including 
the making of same, and shall bind each of the counties participating to 
expend the sums of money accredited to them in such orders, or so much 
thereof as may be necessary to the full completion of said highway in the 
manner specified in such orders. 

§ 4620. Making of Final Location of Road by Joint County Road Building 
Districts. 

At the meeting of the county courts provided for in section 4619, 
the final location of such road, and the terminals thereof may be made 
and fixed and embraced in the agreement therein provided for, or 
such final location may be determined at a subsequent meeting of such 
courts to be held at such time and place, within such district as they may 
mutually choose, and may be, at such subsequent meeting, determined, 
agreed upon, entered, certified and filed in like manner as the orders pro- 
vided for in section 4619, and with like effect as to regularity. The courts 
of the participating counties may hold any and all additional join meet- 
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ings in like manner and at such times and places as they may select within 
the district that they may deem requisite or convenient for the proper 
carrying into execution the purposes of this act. 

§4621. Preliminary and Final Survey — ^Engineering — ^By Joint Counties. 

The said counties are hereby authorized to join in all preliminary and 
final surveys and engineering required for the undertaking which may 
be involved hereunder, and any other action or proceeding necessary or 
convenient for the full and economical execution of the purposes provided 
for in this act, and all of the proceedings had at any such meetings shall 
be entered and approved in full in the journals of the county courts par- 
ticipating. 

§4622. Survey's and Engineering May Be Procured from State Highway 
Department. 

Any such road building district, organized hereunder, with the mutual 
assent of all the courts of the counties participating, may procure the 
said preliminary and other surveys and engineering services from the 
inception to the completion of any road or highway building undertaken 
under the provisions of this act, or any part of such services from the 
state highway department, and on such terms as may be desired may 
have all or any portion of any such highway work performed under the 
direction or control of said state highway commission. 

§4623. Procedure Where Work Carried On Under State Highway Com- 
mission. 

In case such work is carried on under the direction or control of the 
state highway commission, the usual procedure of said commission in the 
matter of plans, specifications, details, advertising for bids, letting of 
contracts and supervision of such work, shall be followed, except that the 
character of the road including per cent of grade shall be determined as 
set out in section 4619. The said highway commission shall select a compe- 
tent engineer to make required surveys, prepare plans, specifications, 
details and all other necessary data, and thereafter proceed as nearly as 
may be applicable or practicable in accordance with the provisions of 
chapter 142 of the session laws of the state of Oregon for the year 1913. 
[Repealed, Laws 1917, chapter 295, section 42, and by chapter 299, section 
26.] The engineer selected shall supplant the county surveyor or road- 
master mentioned in said chapter 142. 

§4624. Provisions for Making Surveys, Plans, Etc., Where Work Catried 
On by Joint County Road Districts. 

In case any such work shall be undertaken through the joint action of 

the counties participating, without the direction or control of the state 

highway commission, the county courts thereof shall select a competent 

engineer to make required surveys, prepare plans, specifications, details 

and all other necessary data and thereafter proceed as nearly as may be 

applicable or practicable in accordance with the provisions of chapter 142 

of the session laws of the state of Oregon for the year 1913, the engineer 

selected to supplant the county surveyor or roadmaster mentioned in said 

chapter 142. 

Note. — Laws 1913, chapter 142, referred to in this and the preceding section 
were repealed by Laws 1917, chapter 295, section 42, and by chapter 299, section 
26, of the same year. The provisions of chapter 142 of Laws 1913 were reenacted 
in substance in chapter 299, Laws 1917. See sections 4577-4601, supra. 
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HIGHWAY IMPROVEMENT DISTRICTS 

(LAWS 1921, CHAPTER 399.) 



§ 1. Munieipal CkNrporations May Be Formed in Contigruous Territory. 

Municipal corporations, to be known as highway improvement dis- 
tricts, may be incorporated in contiguous territory in the manner as in 
this act hereinafter provided. [Laws 1921, chapter 399, page 780.] 

§2. Form of Petition for Formation — Qualifications of Signers — ^Petition 
to Be FUed With Secretary of State. 

Before a petition for the formation of a municipal corporation under 
this act is signed or circulated for signature, the form of the petition con- 
taining the boundaries of the proposed district shall be submitted to the 
state highway commission for its approval or rejection. No petition shall 
be circulated, signed or filed unless the same has been subniitted to said 
state highway commission and by it approved both as to the form of the 
petition, the boundaries of the proposed district, and the other contents 
of the petition. Such a petition containing the signatures of not less than 
2 per cent of the registered voters residing within the territory which is 
proi)Osed to be included within any such district shall be filed with the 
secretary of state. Such petition niay consist of any number of separate 
sheets, which shall be bound together upon delivery to the secretary of 
state. Such petition shall conllain the following: 

1. The name of the proposed highway improvement district. 

2. A description by which the boundaries of such district may be 
ascertained. If an entire county is included within the district it shall be 
sufficient to designate such portion of the district by merely referring to 
such county by its name. If less than entire county is included within the 
district, then such portion of any county shall be described with such a 
degree of definiteness that the boundaries of the portion included shall 
be easily understood. 

3. Such petition shall request that an election be called to determine 
whether or not the territory within such proposed highway improvement 
district shall be incorporated as such district under this act. Such peti- 
tion shall be so prepared that there will be three parallel columns, in the 
left of which the voter shall sign under the heading "Elector;" in the next 
column under the heading "Residence" there shall be filled in opposite 
the name of each elector his postoffice address, and in the righthand col- 
umn under the heading "Precinct" there shall be filled in the precinct 
name or number in which such elector resides. Such petition for the for- 
mation of any highway district shall be of uniform size, and each sheet 
shall contain twenty lines for signatures. Each petition shall bear upon 
its back an affidavit, which shall be subscribed and verified by an elector 
having the requisite knowledge, in which such affidavit such elector in 
effect shall say that he is an elector residing within the proposed district, 
that each signature attached to such sheet of the petition is the genuine 
signature of the elector whose signature it purports to be, that each per- 
son signing said sheet of the petition is a bona fide resident of and a qual- 
ified voter within said district. Said affidavit may be sworn to before any 
officer authorized to administer an oath in an affidavit. To qualify an 
elector to sign any such petition it shall not be necessary that he be a 
registered voter. [Laws 1921, chapter 399, pages 780-782.] . 
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§ 3. Secretary of State May Demand Verification of Signature& 

It shall be the duty of the secretary of state to ascertain whether or 
not any such petition so filed contains the requisite percentage of signa- 
tures. Upon demand of the secretary of state it shall be the duty of the 
county clerk of each county within which any portion of any such pro- 
posed district is located to ascertain and certify to the secretary of state 
the number of registered voters of said county residing within the bound- 
aries of said district. [Laws 1921, chapter 399, page 782.] 

§ 4. Certificate of Secretary of State — Governor to Order Election. 

Upon the secretary of state ascertaining that such petition conforms 
to the requirements of this act, he shall prepare and file with the governor 
a certificate to the effect that there has been filed in his office petitions 
containing the required number of signatures and in other respects com- 
plying with this law, praying for the creating of a highway improvement 
district, and upon receipt of such certificate it shall be the duty of the 
governor forthwith to issue a proclamation calling an election to be held 
within sixty days within said district, at a date designated in such procla- 
mation, and requiring the secretary of state to forthwith notify the 
county clerk of each county within which any portion of such proposed 
district shall lie. [La^s 1921, chapter 399, page 782.] 

§5. Notice of Election. 

Immediately upon receipt of such notice from the secretary of state it 
shall be the duty of the county clerk of each county within which a por- 
tion of such proposed district shall lie to prepare notices of such election. 
Such notices shall, in effect, state that on the date proclaimed by the gov- 
iernor, which date shall be set forth in such notice, an election will be held 
at the regular polling places within such county or such portion thereof 
as shall lie within such proposed district, for the purpose of determining 
whether or not such proposed district shall be formed. Such notice shall 
describe, with reasonable certainty, the portion of the county lying within 
the proposed district, or if the entire county is included, then a statement 
to that effect shall be sufficient. Such notices shall be delivered to and 
posted for the same period of time prior to any such election as the no- 
tices for a general election are posted. [Laws 1921, chapter 399, page 
782.] 

§6. Form of Ballot — Judges and Clerks — Opening and Closing of Polls. 

It shall be the duty of each such county clerk to prepare original and 

sample ballots in the same number as the county clerk is now required to 

prepare for general elections, within the precincts or portions of precincta 

affected which lie within his county. Such ballots shall be substantially 

in the following form: 

Shall the (here insert the name set forth in the petition) highway improve- 
ment district be formed and incorporated under the laws of the state of Oregon? 

— Yes. 

— No. 

(Mark X before "Yes" or "No.") 

The affirmative of the measure upon the official ballot shall be num- 
bered 300 and the negative 301, both in numerals. Such ballot shall be 
prepared by each such county clerk in accordance with the provisions of 
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the then existing law relative to elections; the judges and clerks appointed 
by the county court for the preceding general election shall act as judges 
and clerks of such special election, and the register of voters used for 
such preceding election shall be used for such special election, and no one 
but persons authorized to vot« within the district affected at a general 
election held therein shall be authorized to vote at such special election. 
Should any of the regular judges or clerks fail to attend such special elec- 
tion, their places shall be filled in the manner provided by law in cases of 
general election. The polls shall be kept open between the hours provided 
for in the cases of general elections. [Laws 1921, chapter 399, pages 782, 
783.] 



§7. Counting and Return of Vote — Secretary of State to Canvass and 
Certify Result to Governor. 

The judges and clerks shall count, canvass and return the canvass of 
the votes, together with the ballots cast, to the county clerk of each county 
affected in which the election is held, and it shall be the duty of the county 
clerk in the same manner and within the same time after each such elec- 
tion to canvass such vote with the aid of the same officials as are used in 
the canvass of the returns of general elections. Each such county clerk 
shall certify upon a form prepared and furnished by the secretary of 
state, showing the result of the election in his county, which certificate 
shall be filed with the secretary of state within thirty days after such 
election. It shall be the duty of the secretary of state to canvass the 
returns of the election in each county affected and to prepare and deliver 
to the governor a certificate showing the result of each such election. If 
such certificate shall show that the vote in favor of forming any such 
district is greater than the vote against the formation thereof, it shall 
be the duty of the governor immediately upon receipt of a certificate from 
the secretary of state showing such facts, to issue and file with the secre- 
tary of state a proclamation to the effect that at such election so held 
within such district there was submitted to the voters thereof the ques- 
tion of whether or not the said (here insert the name of the proposed dis- 
trict) highway improvement district should be formed and incorporated 
under the laws of the state of Oregon, and that at such election the af- 
firmative vote was votes, and the negative vote was votes, 

and that inasmuch as the incorporation and organization of such high- 
way district received the affirmative vote of the majority of the votes 
cast at such election therefor, the governor thereby proclaims and de- 
clares that all of that part of the state of Oregon (describing the bound- 
aries of such district as described in the petition) has been duly and 
legally incorporated as a municipal corporation under the corporate name 
of (here insert the name of the proposed district) highway improvement 
district, under and pursuant to and with the powers vested in such cor- 
poration by virtue of the laws of the state of Oregon. [Laws 1921, chap- 
ter 399, pages 783, 784.] 

§ 8. Mandamus Lies to Compel Performance of Ihities. 

If any officer required under this act to perform any duty shall refuse 
to perform such duty as herein required, the performance thereof may be 
enforced by mandamus. [Laws 1921, chapter 399, page 784.] 
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§ 9. Expenses of Election to Be Defrayed by County. 

The expense of any such election within any county affected shall be 
paid by the county in which such election is held in like manner as the 
expense of general elections is paid. [Laws 1921, chapter 399, page 784.] 

§ 10. Powers of Highway Improvement IMstrict. 

From and after the date of the proclamation herein provided for that 
portion of the state embraced within the limits defined in such procla- 
mation shall be a separate district, to be known as the highway improve- 
ment district, whose name is specified in such proclamation, and the in- 
habitants thereof shall be a corporation by the. name and style of the 
highway improvement district specified in such proclamation, and as 
such shall have perpetual succession, and by the said name shall exercise 
and carry out the corporate powers and objects herein conferred and 
declared, and shall make all contracts, hold and receive and dispose of 
real and personal property, and do all other acts and things which may 
be requisite, necessary or convenient in carrying out the objects of said 
corporation, or exercising the powers conferred upon it, as in this act set 
out and expressed, and may sue and be sued, plead and be impleaded, in 
all actions, suits or proceedings brought by or against it. [Laws 1921, 
chapter 399, page 784.] 

§11. Trustees — ^Election of — Qualififationi^. 

Within thirty days after the date of such proclamation it shall be the 
duty of the governor tp appoint a board of trustees for each such district, 
which shall consist of seven members. Each such trustee must, during 
the term of his office, be a resident of, and a legal voter and taxpayer 
within, such district. Said trustees so appointed shall hold office until 
the first Monday in January following the biennial election next following 
such appointment ; provided, that if such proclamation shall be filed 
within sixty days immediately prior to any regular biennial election then 
such trustees shall serve until the first Monday in January following the 
second biennial election after the date of such proclamation. At each 
biennial election after the date of any such proclamation, seven trustees 
shall be elected in each such highway improvement district, except that 
in any case where such proclamation shall be made within sixty days 
before any general biennial election then such election shall be held at 
the second succeeding general biennial election. Nominations for the 
office of trustee of any such district consisting of only one county, or a 
portion thereof, shall be made in the same manner as nominations are 
made for county officers. Nominations for said offices in districts con- 
sisting of more than one county shall be made in the same manner as 
nominations are made in legislative districts consisting of more than one 
county, and said positions filled at such election shall be filled the same 
as other offices are filled within the territory affected. [Laws 1921, 
chapter 399, pages 784, 785.] 

§ 12. Trustees to File Oaths of Office With Secretary of State. 

Before entering upon the discharge of the duties of trustee, each such 
trustee shall take and file with the secretary of state an oath of office to 
support and defend the constitution and laws of the United States and 
the state of Oregon, and that he will faithfully discharge the duties of 
said office. [Laws 1921, chapter 399, page 785.] 
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§ 13. Trustee Not to Be Interested in Contracts of District. 

No trustee shall be interested, directly or indirectly, in any contract 
made with, for or on behalf of his said district. [Laws 1921, chapter 
399, page 785.] 

§ 14. Organization of Board of Trustees — ^Record of Meetings. 

Any such board of trustees shall, within thirty days after appoint- 
ment, meet and organize. Any board of trustees elected as herein pro- 
vided shall meet and organize on the first Monday in January following 
the election thereof. Such board of trustees shall organize by electing a 
president and secretary. Each such board of trustees shall provide itself 
with a permanent record book in which shall be recorded all business 
transacted by such board, and said record and all other documents and 
papers belonging to any such districts are hereby declared to be public 
records. [Laws 1921, chapter 399, page 785.] 

§ 15^ Board of Trustees to Meet at Courthouse. 

It shall be the duty of the board of trustees of any such district to 
select a meeting place, which shall be at the courthouse of the county, or 
one of the counties lying within the district. It shall be the duty of the 
county court where such meeting place is selected to provide such board 
of trustees with a meeting place and such other conveniences as shall be 
required, but no compensation shall be allowed for use of such meeting 
place. [Laws 1921, chapter 399, page 785.] 

§16. Conduct of Meetings of Board — Special Meetings. 

Each such board of trustees shall adopt rules and regulations govern- 
ing their mode of procedure not inconsistent with the provisions of this 
law. Each such board shall provide for regular stated meetings and 
shall authorize the president to call special meetings upon giving such 
notice as shall be provided for in said rules. [Laws 1921, chapter 399, 
pages 785, 786.] 

§ 17. Five Members Shall Constitute a Quorum. 

Five members shall constitute a quorum of any board of trustees 
under this act, but the affirmative vote of at least four members shall be 
necessary for the transaction of any business. [Laws 1921, chapter 399, 
page 786.] 

§ 18. When Absence Works Forfeiture of Office. 

Any member who shall absent himself for the period of three months 
from the performance of his duties or any member who shall be absent 
fi'om three regular meetings of the board of trustees shall forfeit his 
office; provided, however, that leaves of absence may be granted for not 
to exceed a period of three months. An absence upon leave duly granted, 
as herein provided, shall not constitute ground for a vacancy. [Laws 
1921, chapter 399, page 786.]. 

§ 19. How Vacancies Filled. 

All vacancies occurring in any board of trustees shall be filled by 
appointment by the governor to serve until the first Monday in January 
following the next general biennial election; provided, that if such 
vacancy shall occur within sixty days prior to any such election, then 
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such appointee shall serve until the first Monday in January following 
the second ensuing biennial election, and his successor shall be elected 
at such second biennial election. [Laws 1921, chapter 399, page 786.] 

§ 20. OorponitioD to Have Seat 

Each such corporation, through its board of trustees, shall adopt and 
procure a seal, which shall be the seal of such corporation and shall be 
in the psosession of the secretary. [Laws 1921, chapter 399, page 786.] 

§ 2L Secretary to Be Custodian of Records. 

All records of a corporation formed under the provisions of this act 
shall be kept in the custody of the secretary and by him turned over to 
his successor. [Laws 1921, chapter 399, page 786.] 

§ 22. Terms of Officers. 

All officers elected under the provisions of this act shall serve until 
the first Monday in January following the election of the successors of 
the board of trustees electing such officers. [Laws 1921, chapter 399, 
page 786.] 

§ 23. Corporation May Issue Bonds. 

For the purpose of carrying into effect all or any of the powers 
hereby granted, such corporation shall have the power to borrow money 
and to sell and dispose of bonds, which bonds, shall, however, never ex- 
ceed in the aggregate 10 per cent of the assessed valuation for state and 
county purposes of all property within the limits of said corporation 
which is by law assessable for state and county purposes. Such bonds 
shall be issued from time to time as the board of trustees of said corpo- 
ration may determine, and shall be of such denominations and shall run 
for such term of years and bear such rate of interest as such board of 
trustees shall determine; provided, however, that such bonds shall not 
bear interest exceeding in any event the rate of 6 percent per annum, 
and said bonds shall be executed on behalf of said corporation by its 
president and secretary, and shall be so conditioned as that said corpora- 
tion shall therein. and thereby undertake, promise and agree, in consider- 
ation of the premises, and be held to pay, at a place therein named, to 
the bearer thereof, the sum named therein, in gold coin of the United 
States, with interest thereon in like gold coin, at the rate per annum 
named thereon, payable semiannually on the first day of April and on 
the first day of October in each year, according to the tenor and terms of 
the interest coupons thereto attached, which coupons may bear the fac- 
simile signature of the secretary of such corporation. [Laws 1921, chap- 
ter 399, pages 786, 787.] 

§ 24. Corporation Empowered to Levy Tax. 

Such corporation shall have power, and there is hereby granted to it 
the power, to assess, levy and collect taxes upon all property, real and 
personal, situated within its boundaries and which is by law taxable for 
state and county purposes, and each year not to exceed 1 percent, the 
proceeds of which shall be by it applied in carrying out the objects and 
purposes herein provided, including the payment of interest on any 
bonds theretofore issued by such corporation and then outstanding, to- 
gether with any portion of the principal of such bond maturing within 
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such year. Such tax provided for herein shall be levied in each year in 
time so as to be extended upon the county tax rolls with the state and 
county tax for the annual collection of taxes in the spring following, but 
in no event shall such tax be levied later than December thirty-first in 
any year- It shall be the duty of the secretary of such corporation to 
prepare and forward to the county clerk of each county within such dis- 
trict a certificate showing the amount of each such levy, which certificate 
shall be prepared and mailed prior to January first of any year. All 
taxes levied by such corporation shall become payable at the same time 
and to the same officers as regular county taxes are payable, and shall 
be by the county officers collecting the same paid to the state treasurer 
for the use of such corporation. All taxes levied by corporations incor- 
porated under the authority of this act within any county shall be levied 
on the basis of the assessment made m such county for the purpose of 
the levy of taxes for county or state purposes, with the exception that 
the levy of such corporation shall be on the property situated within its 
boundaries only, and for the purpose of the levy of taxes by said cor- 
poration or assessment made by such county on the property situated 
within the boundaries of said corporation shall be taken to be and shall 
be the assessment of said corporation. All taxes levied by any such cor- 
poration in the manner herein provided for shall, by the proper officers, 
be, extended upon the county tax rolls of such county with the state and 
county tax for the annual collection of taxes in the spring next following, 
and shall be entered on the tax rolls and collected as one tax of and for 
said corporation, of a per cent or rate in the aggregate equaling such tax 
so levied by said corporation during such year on the property within 
said county and being assessable within the portion of such district within 
such county. Property shall be subject to sale for the nonpayment of 
taxes levied by such corporation in like manner and with like effect as in 
the case of county and state taxes. [Laws 1921, chapter 399, pages 787, 
788.] 

§ 25. Proceeds of Tax Levy and Sales of Bonds to Be Deposited with Stale 
Treasurer. 

The proceeds derived from the sale of all bonds, together with all 
money received from taxes collected by any corporation under the pro- 
visions of this act, shall be paid to the state treasurer of the state of Ore- 
gon and by him kept as a trust fund to the credit of such corporation and 
to be disbursed upon the order signed by the president and secretary of 
such corporation, by authority of the board of trustees. [Laws 1921, 
chapter 399, page 788.] 

§ 26. State Highway Commission to Prosecute Work in Highway Improve- 
ment District — How Reimbursed. 

The board of trustees of any such district may recommend to the state 
highway commission the location, opening up, laying out, construction or 
improvement of roads within such district Upon receiving a request 
therefor, it shall be the duty of the state highway commission to proceed 
to a survey and definitely locate such road or roads at the expense of 
said district or municipality. Said state highway commission shall also 
prepare the plans and specifications for the construction or improvement 
of any such road and submit the same to the board of trustees of such 
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highway district. Upon the approval of the definite location of any such 
proposed highway and of the plans and specifications for the improve- 
ment or construction thereof by the state highway commission and by the 
board of trustees of such highway district, it shall then be the duty of 
the state highway commission to proceed with the construction or the 
improvement of any such road the same as the construction of any state 
highway, but to the extent only of the funds in the hands of the 
state treasurer to the credit of any such corporation. Upon cer- 
tificate from the state highway commission of the amount of money due 
upon any such improvement, including the making of plans and specifi- 
cations, location and survey, it shall be the duty of ihe president and sec- 
retary of such corporation to draw an order upon the state treasurer in 
favor of the state highway commission for the amount of money so cer- 
tified to be due for such construction or improvement, including the mak- 
ing of the location and survey, and the plans and specifications. [Laws 
1921, chapter 399, page 788.] 

§ 27. Agreements for Maintenance of Roads. 

It shall be the duty of the board of trustees of any such district to pro- 
vide, by contract or otherwise, either with the state highway commission 
or with the county courts of the various counties lying within, or partly 
within, any such district, for the maintenance of any road constructed 
hereunder, the expense of such maintenance to be paid from the moneys 
belonging to said district on order signed by the president and secre- 
tary thereof. [Laws 1921, chapter 399, pages 788, 789.] 

§ 28. Right of Way May Be Aequired by Condemnation. 

In the event right of way for a road constructed under authority of 
this act shall be required, it shall be the duty of the state highway com- 
mission to acquire such right of way in the manner provided by law for 
the acquisition of right of way for state highways, charging the cost of 
any such right of way to such corporation, and for the purpose of carry- 
ing out the provisions of this section it shall be the duty of the attorney 
general, in the name of the state of Oregon, to commence and prosecute 
tc final judgment all necessary condemnation proceedings. The state 
highway commission may enter into possession of any ground described 
in the complaint in any condemnation proceeding as soon as such con- 
demnation proceeding has been commenced, and to proceed with the con- 
struction of such road over such ground; provided, that said condemna- 
tion proceeding shall thereafter be diligently prosecuted to final judgment 
and the amount thereof paid from the funds of such corporation. [Laws 
1921, chapter 399, page 789.] 

§ 29. Trustees to Be Reimbursed for Actual Expenses. 

No trustee serving under the provisions of this act shall receive any 
compensation for his services, but shall be entitled to receive from the 
funds of said corporation his actual expenses while discharging the duties 
of his office. [Laws 1921, chapter 399, page 789.] 

§30. Corporation May Contract With Highway Commission or Federal 
Government. 

Any corporation organized under the provisions of this act may con- 
tract with the state highway commission or with the federal government 
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for the construction of any highway within said district, and the portion 
of the cost of the construction or improvement of any such highway, pay- 
able under any such contract by any such corporation, shall be paid from 
the funds of said corporation on deposit with the state treasurer. [Laws 
1921, chapter 399, page 789.] 

§31. Emergency Clause. 

Inasmuch as the development of the state is being retarded by the lack 
of suitable highways, and inasmuch as the peace, health and safety of the 
state will be greatly promoted by reason of the carrying out of the provi- 
sions of this act, therefore it is hereby declared that the immediate pres- 
ervation of the peace, health and safety of the state of Oregon and the 
people thereof demand that this act take effect immediately, an emer- 
gency is hereby declared to exist and this act shall be in full force and 
effect from and after its approval by the governor. [Laws 1921, chapter 
399, page 789.] 



ACQUIRING OF GRAVEL, ROCK, AND SAND IN BEDS 

OF NAVIGABLE STREAMS 



§ 5680. Land Board Authorized to Execute Leases for Sand and Gravel — 
Competitive Bids — Counties Excepted. 

The state land board is hereby authorized to lease the beds of naviga- 
ble portions of navigable streams for the purpose of removing gravel, 
rock and sand therefrom. Such lease shall not be made except after notice 
of competitive bidding and no lease shall be made for a lump sum but 
only on a basis of the price per cubic yard for the material removed. Pro- 
vided, that any county may take such gravel, rock and sand for public 
use within its boundaries without charge or further permit. 

§ 5681. Application for Use — ^Provisions as to Bids — ^Preference. 

Any person desiring to take gravel, rock or sand from state properties 
may apply to the state land board for a lease, and such application shall 
be accompanied by a map showing the premises and the ownership of the 
abutting property. After such notice as may be prescribed by the state 
land board, it shall receive sealed bids on the lease and thereafter award 
the lease to the highest bidder; provided, that any person who has done 
any development together with any actual operations within the year 
1919 shall have, within the discretion of the state land board, for the 
period of one year after the passage of this act, a preference right to 
lease any portion of a gravel bar or bed upon which such work has been 
performed; and provided further, subject to the preference right hereto- 
fore mentioned, any riparian owner, his assigns or representatives, shall 
have a preference right to lease the thread of the stream at the high- 
est price bid, and any person in lawful possession of public land shall be 
classed as riparian owners; provided further, that any preference right 
must be exercised within five days after said bids are opened. 
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§ 5682. Provisions as to Contracts. 

The state land board may thereafter enter into contract of lease vith 
such stipulations protecting the interest of the state, as the land board 
may require, and require a bond to be given by the lessee for performance 
of such stipulations, and providing for forfeiture for nonpayment or fail- 
ure to operate under said contract; provided that no contract shall be 
entered into giving any person an exclusive privilege of leasing or pur- 
chasing the property of the state of Oregon. 

§ 5683. May Hire Assistance^— Disposition of Proceeds — ^Waiver of Payment 
in Certain Cases. 

The state land board shall employ such assistance as it -may require 
to carry out the terms hereof and shall receive the services of the attor- 
ney general and the state engineer when required. The proceeds derived 
from the operations hereunder, after payment of all expenses incident 
hereto, shall be turned over to and become a part of the irreducible school 
fund. Whenever material is taken hereunder for the use of building pub- 
lic highways the land board may dispense with any payment therefor. 

§5684. Unlawful to Remove Sand, Gravel tor Commercial Purposes — 
Penalty. 

It shall be unlawful for any person to remove gravel, rock or sand 
from the bed of any navigable stream or water, or from the bars of any 
navigable stream, except for the purpose of filling or dyking lands or 
from any property of the state of Oregon, for commercial uses except 
with the consent of the state land board; provided, that aiiy person may 
take gravel, rock or sand exclusively for his own use. Any person vio- 
lating any of the conditions of this act shall be deemed guilty of a misde- 
meanor and, upon conviction, shall be punished by a fine of not less than 
$10 nor more than $500, or by a jail sentence of not less than ten days 
nor more than 250 days. 



PLBLIC WORK, SUPPLIES AND EXPENDITURES IN COUNTIES OF 

FIFTY THOUSAND INHABITANTS 



§3208. Bids for Work and Supplies in Counties of Fifty Thousand 
Inhabitants. 

In counties of 50,000 or more population, no contract shall be entered 
into by any county court or by any board of county commissioners, or by 
any officer of such county, for any public works, nor the purchase of any 
supplies or materials, until after bids have' been submitted to the county 
court or the board of county commissioners, upon specifications therefor; 
such specifications shall be in writing, and shall be filed with the county 
clerk or clerk of the county court, for public inspection, and an advertise- 
ment thereof, stating the date after which bids will not be received, the 
character of the work to be done or material or things to be purchased, 
and that specifications therefor may be seen at the office of the county 
clerk or clerk of the county court, shall be published in the county official 
newspaper, if there be one, and if not then a newspaper of general circu- 
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lation in the county interested. Such advertisement shall be published not 
less than one week, and as many additional publications as shall be deter- 
mined by said county court or board of county commissioners, and the 
time within which bids shall be received shall not be less than five days 
after the last publication. Such bids shall be in writing, and shall be filed 
with the said clerk, and shall be opened in the presence of bidders on the 
date named therefor in said advertisement, and after having been opened 
shall be filed for public inspection. The contract for doing siaid work, or 
furnishing said materials, shall be awarded as provided in section 3209, 
and in the mode and manner therein prescribed; provided, that in cases 
of emergency and where the interests or property of the county would 
probably suffer material injury by delay, or would in the discretion of 
the county court or board of county commissioners be materially benefit- 
ted by immediate purchase, the county court or the board of county com- 
missioners may purchase supplies required for such immediate use to the 
extent of not to exceed $250 in the aggregate, regardless of the amount 
of each separate purchase, in case more than one purchase be made, with- 
out first advertising therefor. No member of the county court or board 
of county commissioners shall be interested in any way, directly or indi- 
rectly, in any contract or purchase made for or on behalf of the county. 

§ 3209. Bids — ^Hovv Opened — ^Deposit to Accompany — Contract Under. 

All bids made to the county for supplies or work, or for any purpose 
whatever pursuant to this act, shall be opened in presence of bidders by 
each public officer entitled to let contracts for the counties, or by the 
county court or board of county commissioners, which person or court or 
board of county commissioners, or majority of them, shall, after opening 
said bids, award the contract to the lowest responsible bidder. The suc- 
cessful bidder shall promptly execute a formal contract, to be approved 
as to its form, terms and conditions by the district attorney of the district 
in which such county is situated, and he shall also execute and deliver 
to the county clerk or the clerk of the county court a good and sufficient 
bond, to be approved by the county judge, in the amount of the contract 
price for the faithful performance of such contract. To all such bids 
there shall be attached a certified check of the bidder of the amount of 
10 per cent of the bid or contract price, and the bidder who has a contract 
awarded to him and who fails promptly and properly to execute said con- 
tract or bond shall forfeit said check; the said check shall be taken and 
considered as liquidated damages, and not a penalty for failure of such 
bidder to execute said contract and bond. Upon the execution of said con- 
tract and bond by the successful bidder, the said check shall be returned 
to him. The checks of unsuccessful bidders shall be returned to them after 
opening bids and awarding the contract to the successful bidder, and such 
contract is duly signed. 
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ROAD ASSESSMENT DISTRICTS IN MLLTNOAfAH COUNTY 



§ 4652. Assessment Road Districts in Counties Having One Handred and 
Fifty Tliousand Inhabitants. 

The county court of any county in this state having a population in 
excess of 150,000 inhabitants shall have power, as herinafter provided, 
to lay out and designate within their respective county what shall be 
known as assessment road districts, and to repair and improve the county 
roads within said district by grading, draining and hard surfacing with 
any material selected and approved by the county court 



§ 4653. Assessment District May Be Established on Each Side of a 
Maps and Plats of District. 

At any term of the county court held in the county the county commis- 
sioners may in their discretion establish upon any county road or roads 
within their county one or more assessment road districts and define the 
boundaries thereof, which said assessment road district shall not exceed 
one mile in width on either side of the center line of an established county 
road, and shall extend for such distance along said county road as shall 
be prescribed by the county court. The county court shall cause maps and 
plats of said assessment road district to be prepared showing the length 
and width of said district, and as near as possible show the several tracts 
of land therein, and the number of acres contained in each tract, and the 
names of the respective owners thereof. 

§ 4654. Coimty Court Empowered to Order Worlc on Roads. 

The county court, whenever it may deem it expedient, is hereby author- 
ized and empowered to order the whole or any part of the county road 
within said assessment road district to be repaired and improved, and to 
determine the character, kind and extent of such improvement, and to levy 
and collect an assessment upon all lots and parcels of land within said 
assessment road district, specially benefited by such improvement, to 
defray the whole or any portion of the cost and expense thereof and to 
determine what lands within said district are specially benefited by such 
repair or improvement, and the amount to which each parcel or tract of 
land is benefited; and may appoint three disinterested persons, property 
holders and taxpayers within said county, as appraisers to view said road 
so proposed to be repaired or improved, who shall determine and report 
to the county court, at a time specified, the amount of benefits accruing 
to each lot, parcel or tract of land within said assessment road district. 

§4655. County Surveyor to Make Plans and Specifications of Improve- 
ments. 

Whenever the county court shall deem it expedient or necessary to 
repair or improve any county road located in an assessment road district, 
or any part thereof, it shall require from the county surveyor plans and 
specifications for an appropriate improvement, and estimate of the work 
to be done, and the probable cost thereof, and the county surveyor shall 
file such plans, specifications and estimates with the county clerk of said 
county. If the county court shall find such plans, specifications and esti- 
mates to be satisfactory, it shall approve the same, and shall thereupon, 
by order entered upon the journals of the county court, declare its purpose 
in making said repair or improvement. 
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§ 4656. Appraisers to Make Assessments for Road Improvements. 

Within thirty days after the entry of said last named order upon the 
journals of the court, the county court shall appoint three disinterested 
persons as appraisers and fix the time and place of their meeting. The 
county clerk shall at least, five days before the time fixed for said meeting 
cause said appraisers to be notified of their appointment, and the time 
and place of their meeting. Said appraisers shall meet at the time and 
place designated, and shall then be sworn to faithfully discharge the 
duties assigned them. They shall then, or on any later date to which they 
may adjourn, not exceeding ten days at a time, proceed, with the assist- 
ance of the roadmaster or county surveyor, to view the road proposed to 
be improved or repaired, and the lots and tracts of land within the road 
assessment district, and shall assess and determine the benefits to each 
lot or tract of land, and the proportionate share of the cost thereof that 
each lot or tract should bear. 

The appraisers shall make their report to the county court as soon as 
the same is completed. The county clerk shall act as clerk of the apprais- 
ers, and prepare all reports for them. 

The appraisers shall receive as compensation the. sum of $4 per day 
each, for each day actually engaged in such service, to be paid by the 
county, and taxed as a part of the cost of said improvement or repair. 

§ 4657.. Notice of Proposed Improvement to Be Given. 

The order of the county court declaring its purpose in making such 
improvement shall be published for five consecutive publications once 
each week in a newspaper of general circulation, published within the 
county where said road assessment district shall be located. 

§ 4658. Surveyor to Post Notices of Proposed Improvemeot. 

The county surveyor within five days from the publication of said 
order, shall cause to be conspicuously posted at each end of the line of the 
contemplated improvement a notice headed "Notice of Road Improvement'' 
in letters not less than one inch in length. Said notice shall contain in 
legible characters a copy of the order of the county court, and the date 
of its adoption, and the county surveyor shall file with the county clerk 
an affidavit of the posting of said notices stating therein the date and 
place where the same have been posted. 

§ 4659. Sufficient Remonstrance Suspends Proposed Improvement. 

Within twenty days from the date of the first publication of the notice 
required to be published in the preceding section, the owners of 51 per 
cent or more in area of the property within such road assessment district, 
may make and file with the county clerk a written objection to or remon- 
strance against said proposed repair or improvement and said objection 
or remonstrance shall be a bar to any further proceedings in the making 
of such repair or improvement for a period of one year, unless the owners 
of 51 per cent or more of the property affected as aforesaid shall subse- 
quently petition therefor; provided, that if any such objection, remon- 
strance or petition shall be signed by the agent or attorney of any prop- 
erty owner, there shall be filed with the county clerk, within the time 
provided for such remonstrance or petition, written authority for such 
agent or attorney to sign any such remonstrance or petition; otherwise 
the signature shall be disregarded. 
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§ 46^. County Court to Proceed in Lieu of Sufficient Remonstranee. 

If no such remonstrance shall be filed with the clerk of the county 
within the time designated, or if any remonstrance filed is not legally 
signed by the owners of 51 per cent of the property affected, the county 
court shall be deemed to have acquired jurisdiction, and order the im- 
provement to be made, and the county court may thereafter, and within 
three months from the date of the final publication of its previous order, 
provide for making said repair or improvement which shall conform to 
the plans and specifications of the county surveyor previously adopted. 

§ 4661. Court May Pay Part of Cost of Improvement From County Funds. 

If the county court shall be satisfied that the proposed improvement 
or repair would be of so great public utility and convenience as to justify 
the expenditure from the county fund of a portion of the expense of mak- 
ing the same, it may order that the portion of said cost, not exceeding 60 
per cent of the total cost of said improvement, shall be paid out of the 
county fund, or if the county has a road fund, then out of the county road 
fund, and the assessment against the several tracts of land made as here- 
inbefore provided for, shall be i educed pro rata in proportion to the 
amount ordered to be paid out of the county fund, or the county road 
fund, and as thus reduced, shall be. confirmed by the court. 

§ 4662. Road Assessments Constitute First Lien. 

The assessment for the repair or improvement of a county road levied 
upon the property within an assessment district, when confirmed by the 
county court, or a higher court, shall constitute a first lien on the real 
estate respectively assessed, which lien shall relate back and bind the 
real estate so assessed, from the time of the publication of the first notice 
by the county court. 

§ 4663. Letting Contract in Whole or in Part for Improvement — ^Notice and 
Bonds. 

After the improvement or repair has been ordered and the assess- 
ments confirmed, the county court shall let a contract for the construction 
of the work as a whole, or in parcels, as it may be deemed best. Notice 
shall be given by publication for two successive weeks in one or more 
newspapers published in the county, and of general circulation therein, 
which notice shall state the kind and character of the improvement to be 
made, the time within which the work is to be completed, and the allot- 
ment or allotments proposed to be let. Sealed proposals shall be received 
and the work let to the lowest responsible bidder. Each bid shall be 
accompanied by an undertaking properly executed by the bidder, and one 
or more resident freeholders of said county, or an approved surety bond, 
in the sum of ^00, conditioned to the effect that if the contract be 
awarded to such bidder he will enter into the contract and give sufficient 
surety for the faithful performance within three days after the notice of 
acceptance. Suit may be brought on such bond by the county court for 
any and all breaches thereof and judgment rendered thereon shall include 
a reasonable attorney's fee. The county court shall have the right to 
reject any and all bids. And the county court shall also have the right 
to cause said improvement, or repair, if it deem it advisable to do so, to 
be performed by persons employed by the day, the county furnishing the 
material. 
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§ 4664. . Contractor Failing to Perf <Min Work According to Contract, Court 
May Relet Same Publicly or Privately. 

If any person or persons contracting to construct the work, or any part 
thereof, shall fail to perform the same according to contract, the county 
court shall have the right to relet the same, publicly or privately, and 
deduct from the contract price of the original contract whatever sum the 
last contract is in excess of the original contract, and shall also deduct 
the expense of the reletting of the same, and the county court shall have 
•the right to continue the reletting as above, until the work is completed, 
or the county court may complete the same by day's labor, and furnish the 
material. 

§4665. Contractor liable en His Bond When Failing to Proceed With 
Work. 

If any contractor fails to perform the work contracted to be performed, 
and fails to proceed with the work upon being notified so to do by the 
county court, he and his sureties shall be liable on theit bond, and 10 per 
cent of the amount of the contract price may be recovered thereon, and 
the judgment shall include reasonable attorney's fees. 

§ 4666. Contractor's Bond Must Be Approved by County Court. 

Before entering into any contract for any work hereunder, the con- 
tractor shall be required to file with the clerk a good and sufficient bond, 
with one or more sureties, or corporate surety bond approved by the 
county court conditioned for the faithful performance of such contract, 
as well as for the payment of all employes, labor claims and claims for 
material furnished. 

§ 4667. Work to Be Done Under Supervision of Roadmaster or Such Other 
Person Appointed by County Court. 

All work on said improvement or repair shall be done under the super- 
vision of the roadmaster of the county, or other competent person as 
superintendent appointed by the county court. The roadmaster or super- 
intendent shall require that all material used in making such improvement 
be good and suitable for the purpose for which it is used, and in accordance 
with the plans and specifications, and that all work on said improvement 
or repair shall be done in a workmanlike manner, and shall fulfil the 
requirement of the plans and specifications for such improvement adopted 
by the county court. 

§ 4668. Assessment Against Land for Improvement to Be Made. 

As soon as the contract or contracts are let for the construction of the 
work, or as soon as the county court shall determine to make said improve- 
ment, or repair, the county court shall assess upon all the lands benefited 
within said road assessment district, ratably upon the amount of benefits 
as therefore confirmed and adjudged, such sums as may be necessary to 
pay for work and all costs and expenses approved and to approve not 
exceeding the whole benefits adjudged upon any one tract, which assess- 
ment shall be entered at large upon the journal of said court and a copy 
thereof delivered to and filed in the office of the county treasurer. 
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§ 46^. Nontaxable Certificates to Be Issued by County Treasurer. 

The county treasurer shall thereupon execute nontaxable certificates, 
which shall certify the sum assessed against each lot or tract of land 
respectively, and that the same is to be paid by the owner thereof in ten 
equal instalments, in one, two, three, four, five, six, seven, eight, nine and 
ten years from the date of the certificate, and that the whole amount of 
the certificate may be paid at any time by the owtier of the land against 
whom the ssessment is made. Such certificate shall bear interest at the 
rate of 6 per cent per annum, interest payable annually, and if any 
instalment is not paid when due, the whole certificate shall become due 
and payable at the option of the holder. Such certificate, or any portion 
thereof, may be paid out by the county treasurer on a warrant ordered by 
the county court, in payment for any labor or material, performed or 
fiurnished, on said road so repaired or improved; or the holder may 
negotiate and sell such certificate at not less than the par value thereof, 
and the county treasurer may negotiate and sell such certificate in 
his hands, at not less than the par value thereof and the proceeds of such 
sale shall be kept by the treasurer as a separate fund to be used only in 
the payment of the expensed of said road improvement and repair, and 
shall be paid out by him only on a warrant drawn on such improvement 
fund by order of the county court. 

§4670. Holdw of Treasurer's Certificate May Sue Thereon in Case of 
Delinquency. 

The holder of any such certificate when any instalment thereof becomes 
due and remains unpaid may maintain an action thereon in his or her own 
name in any court of competent jurisdiction, and any judgment thereon 
s})all include reasonable attorney's fees, and there shall be a decree in 
said suit ordering the real estate described in the certificate to be sold 
for the payment of said judgrment. Such certificate shall be assignable by 
indorsement and notice to the county treasurer of the name and postoffice 
address of the assignee. 

§4671. County Treasurer to Record All Certificates Issued ki a Book 
Therefor. 

The county treasurer shall make a correct list of all certificates issued 
by him under authority of this act and record the same in a book or 
books suitable for the purpose, which shall be furnished by the county 
court. A separate list shall be made of all certificates issued by him on 
each particular road assessment district made under the provisions of this 
act. The lists shall show the name or number of the road assessment 
district in which said property is located, and the improvement for which 
the assessment was made, the number of each certificate, a description of 
the tract assessed, the amount of the certificate, the amount of each annual 
instalment and the name and postoffice address of the purchaser or 
assignee. 

§4672. Paj-ments on Certificates to Be Made to Treasurer, Who Shall 
Enter the Same on the Record Thereof. 

All payments on said certificates, either on account of any instalment 
as the same becomes due, or of the whole of any certificate, shall be made 
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to the county treasurer who shall credit the same under the proper date, 
and in the proper column on his books, and pay the same to the holder 
of the certificate, who will indorse on the back of the certificate the 
amount of the payment, in the presence of the county treasurer. Whenever 
the whole amount of any certificate, including interest to date of payment, 
shall be paid to the county treasurer he shall without delay call in said 
certificate or certificates by letter or postal card addressed to the holder 
of such certificate at this postoffice address, as shown on said records, 
the fact of such payment. The interest on said certificate or certificates 
shall cease from the date of such payment. Upon the payment by the 
county treasurer to the holder, the whole amount of or balance theretofore 
unpaid on any certificate, said certificate or certificates shall be surren- 
dered to the county . treasurer, who shall cancel the certificate and file 
the same with the county clerk ; when all the certificates on account of any 
one road improvement shall have been so redeemed, canceled and filed 
with the county clerk, said county clerk shall destroy the same, by order 
of and in the presence of the county court. Whenever any instalment on 
any certificate or certificates is not paid to the county treasurer when 
the same become due, the holder or holders shall have the right to sue for 
and collect the whole amount of such certificate, as hereinbefore provided. 

• « 

§ 4673. Acceptance of Work When Completed. 

When the work of repair or improvement is completed, the roadmaster 
or superintendent shall certify the same to the county court, and the 
county court, if it be satisfied from the report of the roadmaster or super- 
intendent that the work has been completed in all respects in conformity 
with the plans and specifications adopted by the county court for such 
improvement, which plans and specifications shall be referred to and made 
a part of any and all contracts for such improvement, shall issue an order 
directing the county clerk to issue a warrant or warrants on the county 
treasurer, drawn on said road improvement fund, which warrant shall 
state whether the payment shall be made in certificates of said road 
improvement, or in money, or in both said road improvement certificates 
and money, in favor of the party or parties to whom compensation may be 
due for the contract or contracts completed, or other necessary and auth- 
orized services performed, in full payment of such contract, or for author- 
ized services performed ; provided, that such acceptance of said work 
on any contract, and payment by the court for the same, shall not operate 
to discharge the contractor or his bondsmen for a period of ninety days 
after such acceptance and payment, but, during such period of ninety days, 
if any defect shall develop in such work, either from the use of faulty 
material, or by reason of faulty work done, not authorized by the plans 
and specifications for such improvement, the contractor and his bondsmen 
shall be liable for all the costs of correcting any such defects, and there- 
after the county court shall provide for the keeping of such road in 
repair, as is now provided by law. 

§ 4674. ^ Remonstrator Restricted on Appeal to Certain Questions. 

Any person or corporation who appeared and filed a remonstrance 
before the county court against any improvement authorized by this act 
shall be allowed an appeal to the circuit court, in like manner as appeals 
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are now allowed to be taken from the county court to the circuit court, 
and on such appeal the only questions that shall be tried in the circuit 
court shall be the questions, first, that the lands of the party filing the 
remonstrance are not benefited by said improvement or are assessed too 
high as compared with other lands assessed as benefited, specifying such 
lands; second, that it is not practicable to accomplish the proposed improve- 
ment or repair without an expense exceeding the aggregate benefits ; third, 
that the proposed work will not be a public utility or convenience. If more 
than one person appeal, the appeals shall be considered and tried together, 
and the report of the appraisers or viewers shall be prima facie evidence 
of the facts therein stated and the rights of each appellant shall be sepa- 
rately determined. If the court finds that the lands of any of the parties 
filing remonstrance and appeal are not benefited, or that it is not prac- 
ticable to accomplish the proposed improvement without an expense 
exceeding the aggregate benefits, or that the proposed work will not be a 
public utility or convenience, judgment shall be rendered for the appellants. 
If the court finds for any appellant that such appellant has not been rata- 
bly assessed for such improvement in proportion to the other owners oi 
property within said district, it shall- modify the assessments and equalize 
the same and assess the damages as justice may require, and thus modi- 
fied and equalized it shall stand and be adjudged valid; and provided 
further, that if any appeal is taken from the county court to the circuit 
court, said county treasurer shall not issue the certificates hereinbefore 
provided for until after the final judgment of the circuit court upon such 
appeal. 

§ 4675. Only Errors Directly Affecting a Party Can Be Taken Advantage 
of by Law, and Any Error May Be Corrected or Amended by 
Court. 

No person shall be permitted to take advantage of any error committed 
in any proceedings to repair or improve any road under and by virtue of 
this act, nor of any error committed by the county court, nor by the county 
clerk, nor by the county treasurer, nor by the engineer, nor surveyor, nor 
other person or persons in the proceedings to improve or repair any such 
road, nor any^ informality, error or defect appearing in the record of such 
proceedings, unless the party complaining is directly affected thereby, but 
in any event, such error or defect may be at any time corrected or amended 
bj^ the court. 

§ 4676. Cities and Towns May A|i:ree to Pay Proportionate Share of Roads 
Beginning or Terminating Therein. 

When any road to be improved under and by virtue of this act begins 
01- terminates in any city or incorporated town, the corporate authorities 
of such city of town may upon the recommendation of the county court, 
agree to pay in money, or in the bonds of such city or town, any propor- 
tionate amount of the entire cost of such road, in addition to any amount 
that may be assessed upon the real estate within such city or town by 
virtue of the provisions of this act; provided, that the entire tax to be 
imposed for road purposes, by virtue of this act, shall not in any one year 
exceed 50 cents on the dollar of the taxable values of such city or town 
lots. 
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§ 4677. Road Assessment Districts to Be Numbered or Lettered and to Be 
Referred to by Such Nmnber or Letter*. 

All road assessment districts shall be numbered or lettered consecu- 
tively, and be referred to in all proceedings by their number or letter, or 
proposed number or letter. 

§ 4678. Roads to Be Free from Toll. 

All roads built under the provisions of this act shall be free of toll. 

§ 4679. Tracts of Land With Improved Roads on Both Sides— The County 
Court May Order Part of Cost Paid Out of Funds For Improve- 
ment of Roads. 

No parcel or tract of land shall be liable for any assessment, under 
this act, for more than the cost of the improvement of any road on one 
side thereof; but the county court may, in cases where a road is improved 
on more than one side of such parcel or tract, at its discretion, pay for the 
i^me out of funds applicable to the improvement of roads. 



DRAINAGE DISTRICTS 



§ 7254. Board to Appoint Chief Engineer and Assistants — ^Their Duties. 

Within thirty days after organizing the board of supervisors shall 
appoint a competent civil engineer as chief engineer, who may be an indi- 
vidual, copartnership or corporation, and who shall engage such assistants 
as the board of supervisors may approve. The chief engineer shall have 
control of the en^neering work in said district. The said engineer 
cr engineers shall make all necessary surveys of the lands within the 
boundary lines of said district, as described in the petition, and of all lands 
adjacent thereto that may or will be improved or reclaimed in part or in 
whole by any system of drainage or levees that may be outlined and 
adopted, and said engineer or engineers shall make a report in writing 
to the board of supervisors with maps and profiles of said surveys, which 
report shall contain a plan for drainage and reclaiming the lands described 
ill the petition or adjacent thereto from overflow of or damage by water; 
said maps and profiles shall also indicate so far as necessary the physi- 
cal characteristics of the lands and location of any public roads, rail- 
roads and other rights of way, roadways and other property or improve- 
ments located on such lands. 

§ 7259. Commissioners to Inspect District and Assess Benefits and Dam- 
ages — To File Report. 

Within thirty days after qualifying, as provided for in the previous 
section, the commissioners shall begin their duties, and the chief engineer 
shall accompany said commissioners at all times and render his opinion 
in writing when called for. Said commissioners shall proceed to view 
the premises and determine the value of all land within or without the 
district to be acquired and used for rights of way, holding basins or 
other works set out in "the plan for reclamation." They shall assess 
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the amount of benefits, and the amount of damages if any, Uiat will 
accrue to each parcel of land, including irrigated lands, irrigation ditches 
and canals which shall contribute to the swamp, wet or overflowed con- 
dition of said lands, or any lands, public highways, railroads and other 
rights of way, railroad roadways and other property, which will be 
affected by the proposed reclamation work. For the purpose of determin- 
ing benefits, under the provisions of this section, all irrigated land or lands 
having an available water supply for irrigation that are adjacent to and 
on a higher level than other lands within the district and which fall 
naturally within the same watershed as the land within the said district, 
shall be deemed contributing to the wet, swamp or overflowed condition 
of the lands of the said district, and said lands shall be deemed bene- 
fited by the construction of the works as specified in the plans of 
reclamation. The commissioners shall give due consideration and credit 
to any other drains, ditch or ditches, levee or levees, or other systems 
of reclamation which may already have been constructed and which 
afford partial or complete protection to any tract or parcel of land in 
the new district. The public highways, railroad and other rights of way, 
roadways, railroad and other property shall be assessed according to 
the increased physical efficiency and decreased maintenance cost of 
roadways by reason of the protection to be derived from the proposed 
works and improvements. The commissioners shall have no power to 
change "the plan for reclamation" heretofore provided for. The board 
of commissioners shall prepare a report of their findings, which shall be 
signed by at least a majority of the commissioners and filed in the office 
of the county clerk of the county in which said district is organized. 
The secretary of the board of supervisors shall accompany said commis- 
sioners while engaged in their duties, and shall perform all clerical work 
of said board. Said board of commissioners shall report to the board 
of supervisors the number of days each has been employed and the 
actual expenses incurred. Each commissioner shall be paid $5 per day 
for his services, and necessary expenses in addition thereto. 

§ 7269. Plan of Drainage May Be Changed— How. 

The board of supervisors, for and in behalf of any drainage district 
organized under the provisions of this act, or the owners of land adjacent 
to such district, shall have the right to file a petition in the office of the 
clerk of the court organizing said district praying the court to amend 
its former decree incorporating the district, by correcting the names of 
landowners, by striking out any such names, by adding, striking out or 
correcting the descriptions of any lands within or alleged to be within 
the boundary lines of any such district, or in any other manner amend 
its decree; said petition may ask permission of the court to amend or 
change "the plan for reclamation" or to correct any errors, omissions 
or other mistakes that have been discovered in "the plan of reclamation;" 
or said petition may ask that the boundary lines of said district be ex- 
tended so as to include lands not described by and included in the petition 
and decree of the court incorporating the district. If such petition asks the 
court permission to change "the plan for reclamation," or that the boun- 
dary lines of such district be in any manner changed, it shall also ask the 
court to appoint three commissioners, as provided for under the provisions 
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ox section 7257, to appraise the land that shall be taken for rights of way, 
holding basins, or other works, or assess the benefits and damages to any 
or all lands, or other works, or assess the benefits and damages to any 
or all lands, public highways, railroad and other property already in the 
district, or that may be annexed to the district by the proposed amend- 
ments, and changes to "the plan for reclamation," or the proposed change 
in the boundary lines of said district. * * * 

§ 1. Laws Apply to Districts Heretofore Organized. 

All drainage districts heretofore organized in pursuance of any law 
relating to drainage districts passed prior to the enactment of chapter 340, 
General Laws of Oregon, 1915, shall have all the powers and be subject 
to all the provisions of said act of 1915 and all amendments thereof, save 
and except in so far as the organization of said district is concerned. 
[Laws 1921, chapter 65, page 86.] 

§2. Emergency Clause. 

It is hereby declared that existing conditions are such that this act 

is necessary for the preservation of the public peace, health and safety; 

and an emergency is hereby declared to exist, and this act shall take effect 

and be in full force and effect from and after its approval by the governor. 

[Laws 1921, chapter 65, page 86.] 

Note. — Such portions of chapter 340, Laws 1915, as are germane to road 
leiTislation are codified in sections 7254, 7259 and 7269, preceding. 



TEMPORARY RAILWAY TRACKS ON COUNTY ROADS 



§ 4708. Temporary Tracks on Highways for Use Ehiring Improvement. 

The county court within the respective counties of the state of Oregon 
shall have the right to temporarily construct a railway track, or may grant 
the right to any person, company or corporation to temporarily construct 
a railway track upon any public highways within their respective counties, 
and operate cars thereon for the purpose of transporting road material to 
be used for the improvement of any public road or roads within the county. 
Such track so constructed upon any public highway shall be removed 
therefrom at the earliest possible date consistent with subserving the 
interests of the public hereunder. 

§ 4709. Roads May Be Temporarily Closed. 

Should it appear to the county court that it would be to the best interest 
of all parties concerned to temporarily close to the traveling public any 
public highway or any portion thereof, when being improved, they shall 
have the right to do so. 

§ 4710. Wilf 111 Removal of Barricade a Misdemeanor. 

Any person or persons who shall wilfully or maliciously remove any 
barricade inclosing any public highway, or portion thereof, that is under 
process of construction or improvement, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine of not less than 
$10 nor more than $50. 
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DIVERSION OF WATER FROM DITCHES ON HIGHWAYS 



§ 4855. Supervisors to Notify Owners of Water From Irrigation Ditch on 
Road. 

It shall be the duty of all road supervisors in each road district in any 
county in this state, in addition to the duties heretofore prescribed by law, 
to ascertain from time to time, and know whether or not there is any 
water running or flowing in or upon any county road or roads within his 
district, as overflow or seepage from any irrigation or other ditch owned 
by any person, company or corporation, and he shall, as he ascertains that 
there is any such water seeping or flowing, or running upon any such 
county road or roads, notify the owner or occupant of such ditch or of the 
water therein contained, in writing, by personally serving on such owner, 
occupant or user of such irrigation ditch, or other ditch, a written or 
printed notice that the water in the irrigation or other ditch so owned by 
said person, company or corporation, is seeping or overflowing, or flowing 
on the county road or county roads of his district, at a point or points on 
said road or roads more particularly described in said notice with refer- 
ence to said irrigation or other ditch or any natural or artificial object or 
objects, which said notice shall further notify such owner, occupant or user 
of said irrigation or other ditch of the water flowing therein, that such 
seepage, overflowing or flowing of said water must be stopped within six 
hours of the service of said notice, as aforesaid, and notifying said owner, 
occupant or user of such irrigation or other ditch, to within six hours from 
the hour of the service of such notice, have this said water diverted from 
said county road or roads, and to keep said water from again seeping, flow- 
ing or overflowing upon said county road or roads. 

§ 4856. Supervisor Must Divert Water If Owner Fails. 

If such owner, occupant or user of said water shall fail or refuse to 
remove or divert said water from said county road or roads within six 
hours after being notified by the road supervisor of the existence of such 
water in or upon said road or roads, then it shall be the duty of such road 
supervisor, and he shall have authority to go upon that part of the land 
upon which said irrigation ditch or other ditch is situated, through which 
said water has been conducted, or is being conducted, calling to his assist- 
ance such help as he may deem necessary to cause said water to be diverted 
from and removed from said county road or roads, in the manner which to 
him seems most effective and that will most speedily remove and withdraw 
said water from said county road or roads, and that will prevent the said 
water or any water in said irrigation or other ditch from returning upon 
or overflowing said county road or roads. 

§ 4857. Supervisor to File Statement of Expense Which Shall Be lien. 

Upon the completion of said work, the road supervisor will file with the 
county clerk of the county in which such road or roads are situated, an 
itemized statement of the time occupied by him and his assistants, and the 
reasonable compensation for diverting and removing said water from said 
county road or roads, together with the name of the owner and occupant 
of the land on which said irri.oration or other ditch which brought said 
water to said county road or roads, is situated, together with the date and 
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hour when said notice was served on such owner or occupant of said land, 
verified by his oath, and when said statement is filed, the county clerk 
shall cause the same to be entered upon the lien docket prepared for that 
purpose, and the amount of such charges and expenses, when so docketed, 
shall constitute a first lien, prior and superior to all other liens or charges 
on said land or premises, excepting taxes. 

§ 4858. District Attorney to Fweclose. 

If such charges and expenses are not paid, and said lien discharged by 
the owner or occupant of said lands, within sixty days after the same is 
docketed, it shall be the duty of the district attorney in which said county 
is situated, to bring a suit in the name of the said county for the fore- 
closure of said lien, and the lands affected thereby shall be sold under 
execution for the payment and satisfaction of such charges and expenses 
of said lien, and all charges touching the same. 

§4859. ^Expenses, li^Tien Paid to Supervisor. 

If within ten days after the statement has been filed and the lien 
docketed, as provided for in section 4857 hereof, no objections having been 
filed thereto, the county court shall pay the supervisor out of the county 
funds the amount of such charges and expenses, and the same shall be 
thereafter recovered to the use of the county as in the foregoing section 
provided. 



EMPLOYMENT OF CONVICTS 



§2909. Employment of Convicts Not to Be Contracted to Private 
Person, Etc. 

It shall be unlawful for the state to enter into any agreement or con- 
tract with any private person, firm or corporation for the employment of 
convicts of the state penitentiary. 

% 2910. Convicts May Be Worked on Roads and at State Institutions. 

Upon the written request of the county court of any county in the state 
of Oregon, or of any superintendent of any state institution, the governor 
may detail from the state penitentiary such convicts as in his judgment 
may seem proper for use on the public highways, or on or about any state 
institution. Said convicts shall be delivered to any county court or to the 
superintendent of any state institution on such terms and conditions as 
shall be prescribed by the parole board and approved by the governor. 

§ 2916. B4Mird of Control May Install Plants for Employment of Convicts^. 

The board of control of the state of Oregon is hereby authorized and 
empowered to install and equip such plants as in their discretion may be 
advisable in connection with the Oregon state penitentiary for the employ- 
ment of convicts therein in such forms of industry and employment as 
said board may deem advisable, and said board is hereby further author- 
ized and empowered to purchase, acquire, install, maintain and operate 
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such machinery and appliances as they may deem necessary in the con- 
struction and operation of such plants; that said board of control may use 
such portions of the money herein appropriated as said board may deem 
advisable in the employment of convicts of the Oregon state penitentiary 
in road building within the state of Oregon; that said board of control is 
further authorized to make all rules and regulations for carrying out the 
xlrovisions of this act as such board may deem necessary or advisable in 
the premises. 

§ 2917. Appropriation. 

That there be and is hereby appropriated from the general fund in the 
state treasury, not otherwise appropriated, the sum of $50,000, to be used 
by the board of control of the state of Oregon in carrying out the purposes 
of this act and exercising the powers herein granted. 

§2920. Superintendent of Penitentiary to Furnish Convicts and Teams 
to Work ou Roads Leading to State Buildings. 

The superintendent of the Oregon state penitentiary is hereby author- 
ized and it is made his duty to furnish and use such convicts as is deemed 
in his judgment reasonably safe for that purpose, to do the work necessary 
to repair, improve and properly build and construct the public roads lead- 
ing from the state penitentiary to the state insane asylum building, to the 
asylum farm, to the deaf mute school, and to the state reform school, and 
in the vicinity of said public buildings, from time to time, as the weather 
will permit and said roads are in proper condition to be worked upon, until 
said public roads are rendered good, safe and convenient for the use of 
teams during all seasons of the year. Said superintendent is hereby 
authorized to use the state teams under his control in doing said work 
when they are not otherwise employed, and when said state teams are 
otherwise employed, or found to be inadequate to do the work, said super- 
intendent may hire or purchase additional necessary teams therefor. 

§2921. Superintendent to Employ Road Builder and Guards and Buy 
Tools. 

Said superintendent is hereby authorized to employ a competent road 
builder to superintend and direct the manner of repairing, improving and 
properly constructing said public roads, at a salary at the rate of not to 
exceed $60 per month while actually employed as aforesaid, and said 
superintendent is hereby authorized to employ extra guards, when deemed 
necessary, to guard said convicts when so working upon said public roads, 
the said guards while so employed to receive the same wages paid to 
guards in the regular employ at the penitentiary for like services; and he 
is further authorized to purchase the necessary plows, picks, shovels, 
rollers and other appliances and materials necessarily required in doing 
said work by said convict labor, in addition to those already purchased and 
owned by the state for that purpose; but in no case shall more than the 
customary price in open market be paid by said superintendent for any 
article, material or thing purchased, the same to be paid for in like manner 
as guards employed and supplies purchased for said Oregon state peniten- 
tiary are paid for, except that the same shall be paid out of a fund by this 
act set apart for that 'purpose. 
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§ 2dn. Credits to Convkts for Work. 

Each convict worked upon said public road shall receive a credit upon 
his time of two days for each day he shall faithfully and diligently work 
upon said public roads; but in case at any time he fails to do so, he shall 
forfeit all or as many of said credits as in the judgment of the superin- 
tendent shall be proper. 

§ 1. Gov«mor Empowered to Provide Employment for Conviets^ 

The governor of the state of Oregon is hereby authorized and em- 
powered to install and equip such plants as in his discretion may be 
advisable in connection with the Oregon state penitentiary for the employ- 
ment of convicts therein in such forms of industry and employment as he 
may deem advisable, and he is hereby further authorized and empowered 
to purchase, acquire, install, maintain and operate such materials, 
machinery and appliances as he may deem necessary in the conduct and 
operation of such plants; that the governor is further authorized to make 
all rules and regulations for carrying out the provisions of this act as 
he may deem necessary or advisable in the premises; provided, that any 
such plant or plants or the labor of any convicts employed therein shall 
never be leased or contracted to any private firm, person or corporation. 
The governor is hereby fully empowered to make such rules and regula- 
tions as he may deem necessary covering the sale of any products of any 
industry maintained and operated at the said penitentiary and to have 
exclusive control over the sale of such products. [Laws 1921, chapter 
224, page 445.] 

§ 2, Appropriation. 

That there be, and is hereby, appropriated from the general fund in 
the state treasury, not otherwise appropriated, the sum of thirty thousand 
dollars ($30,000), or so much thereof as may be necessary, to be expended 
under the direction of the governor of the state of Oregon in carrying 
out the purposes of this act, and exercising the powers herein granted. 
[Laws 1921, chapter 224, pages 445, 446.] 

§3542. Municipal Corporations Not t4> Contract With Private Firm for 
Convift Labor. 

It shall be unlawful for any county, city or incorporated town to 
enter into any agreement or contract with any private person, firm or 
corporation for the employment of any convict. 

§ 3543. County Prisoners to Work on Public Roads — ^Rules and Regulations 
Relative to Employment of Priscmers. 

All convitcs sentenced by any court or legal authority, whether in 
default of the payment of a fine, or committed for a definite number of 
days to serve sentence in a county jail or prison, during the period of 
such sentence, for the purposes of this act, shall be under the exclusive 
and absolute control of the county court of the county in which the crime 
was committed for which any such convict was sentenced. The said 
county court shall have full power to place such convicts under the control 
of any road supervisor or other person or persons appointed to take 
charge of such convicts, and to cause such convicts to work upon the pub- 
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lie roads of such county, or such other work of a public nature as said 
court may direct. All such convicts shall be delivered to such supervisor 
or other person appointed to take charge of them, upon the written 
request of the county court. The sheriff shall take receipt from the 
person to whom such convicts are delivered for each of such convicts 
and thereupon all liability of said sheriff shall cease. The county court 
may at any time return any convict taken under the provisions of this 
section to the sheriff, who shall thereupon again take charge of such 
convict. The county courts are hereby authorized and directed to pro- 
vide such rules and regulations in regard to the employment of said 
convicts, and for the allowance of credits in time and compensation for 
good behavioY to any such convicts so employed as are not inconsistent 
with the provisions of this act; provided, however, that no credit in 
excess of ten days in time shall be allowed for each calendar month, and 
in default of the payment of a fine such convict shall be made to labor 
at the rate of $2 per day until such fine is fully paid. 

§ 8544. Municipal Prisoners Subject to Control of County Court for Work 
on Public Roads. 

All convicts sentenced by any court or legal authority in any city or 
incorporated town, whether in default of the payment of a fine or com- 
mitted for a definite number of days to serve sentence in any city, town 
or county jail or prison during the period of such sentence shall, with the 
consent of the proper city or town authorities, and for the purposes of 
this act, be under the absolute and exclusive control of the county court 
in which said city or town is located. Such city or town convicts shall 
be delivered to the county court by any officer having custody thereof 
in the same manner as county prisoners, and may be returned to the 
officer from whom they are received in the same manner, and shall be 
subject to the same rules and regulations as provided in section 3533 
for county prisoners. 

S 3545. Transfer of Prisoners to Other County. 

Any county court may transfer to the county court of any other 
-county any of the convicts committed to its control, by the provisions 
of this act, and the county court to which such convicts are so trans- 
ferred shall have the came power and authority respecting such convicts 
as if they had been sentenced to serve in that county. The transfer of 
convicts from one county to another shall be made upon such terms and 
conditions as may be agreed upon by the county courts concerned in 
such transfer. 

§ 3546. Penalty tor Prisoner Refusing to Work. 

Any convict held to labor under the provisions of this act who, being 
physically able, shall refuse to perform the labor required of him, may be 
denied all food except bread and water until he signifies his willingness 
to perform such labor, and the time of such refusal to labor shall not be 
counted as service of his sentence, but he shall be held to labor until all 
such time shall have been made up and the sentence of the court shall 
have been fully complied with. 
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§ 3547. County Court or Conunisaiioners to Have Same Powers. 

If, in any county, there shall be created a board of county commis- 
sioners, or other board or tribunal which shall have charge and manage- 
ment of the public roads of such county, such county commissioners, 
board or other tribunal shall have the same power and authority under 
this act as is herein conferred upon the county court. 

§ 3548. Act Applies to All Counties. 

This act shall apply to every county in this state irrespective of its 
population, and all laws and parts of laws inconsistent with the pro- 
visions of this act are hereby repealed. 



STATE HIGHWAY COMMISSION 



(a) Title and Definitions , 

§ 4422. Law— How Known. 

This act shall be known as the "Oregon Highway Law." 

§4423. Highway Commission Means. 

The term "state highway commission," "the commission" and "com- 
mission" shall be taken and deemed to mean the state highway commis- 
sion created by this act. 

§4424. Federal Fund— Rural Post Roads. 

"Federal funds" shall be taken and deemed to mean funds provided by 
the United States of America for cooperative road work with states and 
municipal subdivisions thereof, under and by virtue of the act of congress 
approved July 11, 1916, entitled "An act to provide that the United States 
shall aid the states in the construction of rural post roads, and for other 
purposes" (39 U. S. statutes at large, page 355), and other acts of con- 
gress for similar purposes. "Rural post roads" shall be taken and deemed 
tx> mean the rural post roads as defined in said act of congress. 

§ 4425. Road— Highway— State Highway. 

Where the terms "road" or "highway" are used, they shall be taken 
and deemed to include necessary bridges and culverts, and they shall not 
be taken or deemed to mean or include city streets. "State highway" 
shall be taken and deemed to mean any road or highway designated as 
such by the commission or by law. 

§4426. County Court. 

The term "county court," as used here and elsewhere in this act, is 
intended to cover and include all county officers or boards now or here- 
after charged by law with the duty of building, construction, repair, 
alteration or maintenance of roads and bridges. 
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§4427. State Hi§;faway Department. 

The "state highway department" shall consist of the state highway 
commission, the state highway engineer and all their employes. 

(6) The Highway Commission — Powers — Duties 

§4428. Highway Commission — Term of Commissioners — ^Vacancy — Travel- 
ing Expenses. 

There is hereby created a state highway commission, which shall con- 
sist of three members to be appointed by the governor, one from each con- 
gressional district of the state, to hold office for a period of three years ; 
provided, however, that the members forming the first commission here- 
hinder, who shall be appointed within thirty days after the passage of 
this act, shall serve as follows: One commissioner up to and including 
March 31, 1918, and one commissioner up to and including March 31, 1919, 
and one commissioner up to and including March 31, 1920. Before the 
expiration of the term of a commissioner, the governor shall appoint his 
successor to assume his duties on April first next following; provided, 
however, in case of a vacancy for any cause, the governor shall make an 
appointment to become immediately effective for the unexpired term ; said 
successor to be appointed from the same congressional district in which 
the vacancy occurs. 

Each member of the commission shall be allowed his actual traveling 
and other necessary expenses incurred in performing the duties of his 
office. 

§ 4429. Bond of Members. 

Each member of the commission shall give a good and sufficient bond 
to the state for $5,000 conditioned upon the faithful performance of the 
duties of his office, the bond to be approved by the governor and attorney 
general, and the premium to be paid from the state road fund. 

§ 4430. Organization — Appointment of State Highway Engineer — Salary — 
Bond — Rules. 

Said commission shall first meet at the call of the governor as soon 
as practicable after the passage of this act, and shall select a chairman 
who shall preside at all meetings thereof; and appoint a state highway 
engineer, hereinafter in this act called the "engineer," who shall be a 
competent civil engineer, and ^qualified by a technical training as well as 
a practical construction experience in high [way] work. The engineer 
shall hold office during the pleasure of the commission, but for a period 
not to exceed four (4) years without reappointment; shall receive an 
annual salary to be fixed by the commission, payable in monthly instal- 
ments, together with such actual traveling and other necessary expenses 
as may be incurred in the official discharge of his duties; and shall, 
before entering upon the discharge of his duties, execute a good and 
sufficient bond in the sum of ten thousand dollars ($10,000), which shall 
be approved by the commission and filed in the office of the secretary of 
state. Said commission shall provide the engineer with offices and suf- 
ficient equipment to discharge his duties as prescribed by said commission 
and this act. 
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A majority of the commissioners shall constitute a quorum to transact 
business, and the act or decision of any two of the commissioners shall 
be deemed the act or decision of the commission. No vacancy shall im- 
pair the right of the remaining commissioners to exercise all the powers 
of the commission; provided, however, upon the selection of state high- 
ways hereinafter provided for, the decision of the commission must be 
unanimous, and in case said commissioners are unable to agree, the 
grovemor of the state of Oregon shall have the right to vote as a member 
of said commission. 

The commission shall employ such clerks, officers and assistants 
to said engineer, at such salaries and for such terms as appear necessary; 
provided, however, the total cost in any one year of maintaining the com- 
mission, for salaries or other overhead expenses, shall not exceed 10 per 
cent of the total funds available to the commission that year for its 
work. Said clerks, officers and assistants shall take the prescribed oath 
of office before entering upon their official duties. The state highway 
commission and the state highway engineer, and all of their employes, 
shall be designated as the state highway department, which is hereby 
established. [Laws 1921, chapter 106, section 1, pages 212, 213.] 

§4431. Offices. 

The commission shall be provided by the secretary of state with suit- 
able offices in the state capitol, and its offices shall be kept open at such 
times as the business of the commission and the convenience of the public 
shall require. Such offices shall be conveniently and properly furnished, 
and shall be the repository for all the records of the commission. 

§4432.' Powers and Duties of Commission. 

Said commission shall have the power to carry out the provisions of 
this act and its duties shall be such as are provided herein. The commis- 
sion is hereby authorized to make such rules and regulations as it may 
deem necessary. Said commission shall have general supervision over all 
matters pertaining to construction of state highways, letting of contracts 
therefor and the selection of materials to be used in the construction of 
state highways, under the authority of this act, and the commission is 
hereby authorized and empowered to purchase or contract for, independent 
of any specific or particular job, improvement or road construction work, 
whether the same be done by contract, force account or otherwise, any 
material, supplies or equipment necessary or deemed necessary for the 
carrying out of the provisions and purposes of this act, in such quantities 
and amounts and in such manner as in the judgment of the commission 
will be for the best interest of the state. Said commission is authorized, 
under direction of the attorney general, to employ counsel, fix his duties 
and provide his compensation. Said commission shall meet at such times 
and for such periods in the office of the highway department, or at such 
other place as it may select, for the transaction of any business that may 
be necessary for the satisfactory execution of the provisions of this act. 
The commission shall also determine and adopt the general policy of the 
highway department and decide questions relating to the administration 
of the department. The commission shall publish an annual report to 
the governor containing the report of the engineer and such general infor- 
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mation as may appear desirable regarding the construction, improvement 
or maintenance of highways and bridges, and other information gathered 
and available in the office of the highway department. Said commission 
shall designate, construct or cause to be constructed a system of state 
highways within the state of Oregon, which highways shall be designated 
by number, and by the point of beginning and terminus thereof. That 
the legislature of the state of Oregon hereby assents to the provisions of 
the act of congress, approved July 11, 1916, entitled "An act to provide 
that the United States shall aid the states in the construction of rural post 
roads, and for other purposes" (39 United States statutes at large, page 
355.) The state highway department is hereby authorized to enter into 
all contracts and agreements with the United States government relating 
to the survey, construction or improvement and maintenance of roads 
under the provisions of the said act of congress, to submit such scheme 
or program of construction or improvement and maintenance as may be 
required by the secretary of agriculture, and do all other things necessary 
fully to carry out the cooperation contemplated and provided for by the said 
act. For the construction or improvement and maintenance of rural post 
roads the good faith of the state is hereby pledged to make available funds 
sufficient to equal the funds apportioned to the state by or under the 
United States government during each of the five years for which federal 
funds are appropriated by section 3 of the said act, and to maintain 
the roads constructed or improved with the aid of funds so appropriated, 
and to make adequate provisions for carrying out such maintenance. 
The good faith of the state is further pledged to make available funds 
at least sufficient when combined with the funds made or to be made 
by the several counties to equal the sum apportioned to the state by the 
secretary of agriculture under the rules and regulations approved by 
him for carrying out section 8 of the act of congress; provided, that 
funds made so available from the state highway fund shall be spent only 
upon the highways comprising the system of state roads, and the good 
faith of the state is further pledged to maintain such roads and to make 
adequate provisions for carrying out such maintenance, and other acts 
of congress for similar purposes. 

§4433. Highway Engineer — Duties — ^Plans and Specifications to Be Kept 
on File — Inviting and Advertisement for Bids. 

The state highway engineer shall keep a record of all proceedings 
and transactions of the highway department, and shall, so far as he is 
able under the provisions of this act, compile statistics relative to the 
public highways throughout the state, and shall collect all information 
in regard thereto which he may deem important. Said engineer shall 
keep on file copies of all plans, specifications and estimates prepared 
by his office. He shall cause to be made and kept in his office a gen- 
eral highway plan of the state, and shall collect information and com- 
pile statistics relative to the mileage, character and conditions of the 
highways and bridges in the different counties of the state. Said engi- 
neer shall, under the direction of the commission, investigate and deter- 
mine the methods of road construction best adapted to the various 
counties, giving due regard to the topography, natural character and 
availability of road building materials and the cost of building and 
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maintaining roads under the provisions of this act. Said engineer shall 
prepare surveys, plans, specifications and estimates for the materials 
to be used in and the manner or method of construction of any highway 
constructed under the provisions of this act, subject to the approval of 
said commission, and in advertising for bids on any such highway it shall 
be the duty of the said commission to invite bids in conformity with such 
plans and specifications. Such advertisement for bids shall be in ac- 
cordance with the regulations adopted by said commission, but awards 
of contracts for the construction, improvement, repair or maintenance 
of said highways shall be made by said commission to the lowest and best 
responsible bidder upon the kind of material or materials selected by 
said commission; provided, however, that any or all bids may be rejected 
if it appears to the best interests of the state. If no satisfactory bid is 
received, new bids may be called for, or the work may be done without 
letting to contract, as may be determined by the commission. On work 
involving an expenditure of less than two thousand dollars ($2,000) it 
shall be discretionary with the highway commission whether such con- 
struction, improvement or repair shall be let by contract or be performed 
by day labor. On such work performed by the state by day labor, the 
engineer shall be held responsible for the economical prosecution of the 
work. 

Said engineer shall keep an accurate and detailed account of all 
moneys expended in the construction of all highways and roads which are 
constructed under his general supervision, direction and control, and shall 
keep a record of the number of miles so constructed in each county, the 
date of construction, the width of such roads and the cost per mile of 
construction. On all state highways and on county roads constructed 
under his supervision a simple but adequate accounting system shall be 
installed in order that all expenditures and costs may be classified as 
the work progresses. Partial pajonents shall be allowed and made on con- 
tracts for highway improvement based upon estimates prepared and cer- 
tified to by the engineer and approved by the commission, but not more 
than 97 per cent of the contract price of the work completed shall be 
paid before the completion of the contract and its acceptance by the 
engineer; but no such payment shall be construed as acceptance or ap- 
proval of such work or waiver of any defects therein; provided, that the 
state highway^ commission may adopt a uniform rule governing retained 
percentages, whicli shall be embodied in all contracts, and the same 
may be changed from time to time. 

On or before the tenth day of each month said engineer shall make 
a report to said commission of the work done during the preceding cal- 
endar month, and of the progress of all work which he may have in 
charge. He shall also prepare proper vouchers covering claims for all 
salaries and expenses of his office and other expenditures authorized 
by the commission. Such claims as may be approved by the commission 
shall be indorsed by it and presented to the secretary of state for audit 
in the same manner as other claims against the state. 

Employes may be paid by a pay roll, said pay roll to be prepared Dy 
the engineer, who shall set forth the name of each employe, the rate 
of salary or wages, the capacity in which each person is employed and 
the amount due each employe. Such pay roll shall be verified by the 



72 ROAD LAWS OF OREGON 

engineer and approved by a majority of the commissioners. It shall be 
the duty of the secretary of state to audit such pay roll and draw a 
warrant on the state treasurer for the aggregate amount allowed thereon, 
in favor of the engineer, whose duty it shall be to deposit such warrant 
in a reputable bank and immediately pay over the moneys received thereon 
to the several parties entitled thereto. Pay roll checks issued by the 
engineer, after having been properly indorsed and paid, shall be filed 
in the office of the commission and shall constitute a full receipt of 
payment for services rendered. In addition to his official bond the 
engineer shall furnish a pay roll bond in such sum as the secretary of 
state may direct, not less, however, than the aggregate of the pay rolls 
for the month which the same may cover, the cost of said bond to be paid 
by the state. The pay roll bond herein required shall be filed in the 
office of the secretary of state. 

Said engineer shall make an annual report to said commission on the 
first day of December of each year, which shall set forth all that has been 
done by the highway department during the period covered by said 
report, and all money expended under his direction, and all highways 
and roads that have been constructed and maintained under the direction 
of said commission, and all highways and roads toward the construction, 
improvement, maintenance or repair of which the state has contributed, 
giving the number of miles constructed in each county and the cost per 
mile of construction. The engineer shall prepare a map to accompany 
said report which shall show the work performed during the year to date, 
and particularly the work done under sections six (6) and eight (8) 
of the act of congress above referred to in section 4424. Said report 
shall also include such statistics and other information as to the matters 
falling within the scope of the duties of said engineer as may be con- 
sidered necessary by him, and such suggestions respecting matters of 
legislation he may deem necessary. [Laws 1921, chapter 315, section 1, 
pages 591 to 594.] 

§ 1. Appointment of First Assistant Higfaway Engineer— Powers — ^Duties. 

That the state highway engineer is hereby authorized and em- 
powered to appoint, with the approval of the highway commission, 
some suitable, qualified and responsible engineer as his first assistant 
engineer. Said first assistant engineer shall be required to furnish a 
bond approved as to form by the attorney general, which bond shall be 
in such amount as the state highway commission may determine. Said 
first assistant engineer, in addition to his other duties, may, when so 
directed and authorized by the state highway engineer, prepare and 
certify estimates due on contracts for highway construction, and may 
prepare and certify to vouchers and other claims against the state for 
state highway construction, and the certificate of said first assistant 
highway engineer shall have the same force and effect as the ceii;ificate 
of the state highway engineer, and said first assistant highway engi- 
neer shall serve as such at the pleasure of the state highway engineer 
and the highway commission. [Laws 1921, chapter 130, pages 245, 246.] 

§4434. Highway Engineer — County Courts — ^Plans and Information. 

Said engineer shall act in an advisory capacity to and may be con- 
sulted by the county courts of the different counties at all reasonable 
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times in the matter of road construction or maintenance. Upon request of 
the county court of any county, said engineer shall cooperate with the 
county officials, assist in the matter of road improvement, and furnish 
specifications for any piece of proposed road improvement in such county 
upon being* furnished the necessary information and data to enable him 
to prepare such specifications; and such specifications shall be so fur- 
nished free of all costs to such county. The county court of any county 
shall, from time to time, upon the written request of said engineer, fur- 
nish him with all available information, maps and plans connected with 
the construction and maintenance of public highways, culverts and bridges 
in their respective localities. Any such county official who shall wilfully 
refuse to furnish such information, maps or plana when so called upon, 
shall be guilty of a misdemeanor and, upon conviction thereof shall be 
subject to a fine of not less than $10 nor more than $200. Whenever any 
county desires to construct or improve any part of a state road lying 
within such county, the county court of such county may make application 
to the state highway commission for the definite location and grade for 
such road, and the state highway engineer shall cause such road or por- 
tion thereof to be definitely located and the grade thereof established, 
and the cost thereof shall be charged to such road on the books of the state 
highway department as a part of the cost of construction. 

§4435. Contracts — ^Bond — Convict Labor. 

All contracts executed for the improvement of state highways shall be 
made in the name of the state of Oregon and executed by the commission, 
and on all such contracts a satisfactory bond shall be required of the 
contractor of not less than 50 per cent of the total amount of his bid, 
for the faithful performance of his* contract. In case no satisfactory 
bids, are received, new advertisements may be made, or the work may be 
performed by day labor under the direction of the engineer, subject to 
the approval of said commission. The commission may authorize and pro- 
vide for the construction of any highway or i>art of a highway by convict 
labor, and if said commission so authorizes and provides for convict labor, 
the governor shall, upon its request, detail from the state penitentiary 
such convicts as in his judgment may seem proper for use in the work of 
constructing such highway or such part of a highway; and such convicts 
shall be delivered to said engineer on such terms and conditions as shall 
be prescribed by the parole board and approved by the governor. The 
said commission is hereby authorized to enter into agreement with any 
county for the furnishing of material or materials for the construction of 
any state or county roads, and may furnish any material or materials 
necessary for the construction of any county or state highway. 

§ 4436. Rights of Way and Building Material— Condemnation. 

The rights of way for state highways, and roads improved or con- 
structed under this act, shall be acquired by the counties in which the 
highways are situated by either donation, purchase, agreement, condemna- 
tion or through the exercise of the power of eminent domain by the 
county before any contract shall be let. In case of neglect or refusal 
on the part of the county to acquire said right of way, the state shall 
have power, through the state highway commission, to acquire said 
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rijrht of way either by donation, purchase, agreement, condemnation or 
through the exercise of the power of eminent domain, in the manner here- 
inafter prescribed, and the state shall have, and is hereby authorized, 
through the state highway commission, whenever, in the judgment of the 
commission it will be advantageous to the state for purposes of road con- 
struction, road repair, road improvement or road pavement, or for the 
]iurpose of the manufacture of road material, to acquire by donation, pur- 
chase, agreement, condemnation or by the exercise of the power of eminent 
domain title to land upon or under which there is gravel, gravel beds 
or bars, sand, sand beds or bars, rock, boulders, quarries or quarry 
sites, lime deposits, or other mineral deposits or formations suitable for 
road construction, improvement, betterment or pavement, in the manner 
following : 

(a) Whenever it becomes necessary, through the failure, neglect or 
refusal of any county through which a road or highway has been or 
is being established under this act, to acquire the right or rights of 
way necessary for such highway, or whenever it is necessary or advan- 
tageous to the state to have any of the said road material herein speci- 
fied for the purposes designated, the state highway commission is hereby 
authorized, after first declaring by resolution the necessity for such 
right or rights of way and the necessity and need for such or any of said 
road material and the advantage to be gained thereby for the purposes 
herein stated, to attempt to agree with the owner or owners of any 
interest in the land or lands through which said road or proposed road 
passes, or on or under which there is found any of the said road con- 
structing or road building material herein mentioned, upon the compen- 
sation to be paid therefor, or the damages, if any, for the taking thereof, 
and if said state highway commission is unable to agree with said owner 
or owners of any interest in said land or lands, or if the said owner or 
owners conceal himself or themselves, or, if after diligent search, the 
state highway commission is unable to find the said owner or owners 
within the state, the said state highway commission is authorized hereby 
to request the attorney general, and he shall, when so requested, commence 
and prosecute to a final determination any necessary or appropriate suit 
or action for the state in the name of the state highway commission^ 
ill the circuit court of the proper county, for the condemnation of such 
interest as such owner or owners may have in said real property, and 
for determining the compensation to be paid therefor, and the damages,, 
if any, for the taking thereof. 

(b) Such action or proceeding shall be commenced against the person 
in actual possession of the land at the time; or, if the property be not 
in the actual possession of any one, then against the person acting as the 
owner thereof; or, if there be no one in actual possession or acting as the 
owner thereof, then against an unknown owner thereof, and except as 
otherwise provided herein, such action or proceeding shall be commenced 
and proceeded in to final determination in the same manner as an action 
at law. 

(c) The complaint shall describe, with reasonable certainty, the land, 
right or easement sought to be appropriated. If the defendant, or either 
of several defendants, is a nonresident of this state or is unknown, service 
of the summons may be made by publication, as in ordinary cases. 
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(d) A defendant in actual possession may, for answer, plead that 
he is in possession only as the tenant of another, naming him and his 
place of residence, if known, and thereupon the landlord, if he apply 
therefor, shall be made defendant in place of the tenant, and thereafter 
the action shall proceed in all cases as if originally commenced against 
him. 

(e) The defendant, in his answer, may set forth any legal defense he 
may have to the appropriation of such lands or any portion thereof, and 
may also allege the true value of the lands and the damage resulting 
from the appropriation thereof. 

(f ) Upon the motion of either party, before the formation of the jury, 
the court, upon the request of either party, shall order a view of the lands 
or premises in question, and upon the return of the jury the evidence of 
the parties may be heard and the verdict of the jury given. 

(g) Upon the payment into court of the damages assessed by the 
jury, the court shall give judgment, appropriating the lands, property 
rights or easements in question to the county wherein said property is 
located, and thereafter the same shall be the property of said county for 
the purposes for which the same was appropriated, if the same be for 
right of way purposes; and, if said proceedings be for the purpose of 
acquiring land on or under which there is found any of the said road 
building material herein designated, then the court shall give judgment 
appropriating the lands, property or interest therein to the state of Ore- 
gon and thereafter the same shall be the property of the state; provided, 
the state highway department shall be reimbursed by the county in which 
such right of way may lie for any and all expenses so incurred in procur- 
ing the same, including, in addition to the other court costs and witness 
fees, all sums paid for the purchase of rights of way and all sums paid or 
assessed as damages, if any, all of which shall be paid by a warrant 
issued to the state highway department. 

(h) Either party to the action may appeal from judgment therein, 
in like manner and like effect as in ordinary cases; but such appeal shall 
not stay the proceedings so as to prevent the state highway commission 
from taking such lands into possession, and using them for the purposes 
of the state, or from proceeding to exercise the right or enjoy the ease- 
ment condemned. 

(i) The costs and disbursements of the defendant shall be taxed by 
the clerk and recovered off the state. The state shall not be required 
to make a tender of compensation prior to condemning and taking posses- 
sion of said lands or of instituting the necessary proceedings to acquire 
the same, but if it appear that the state highway commission tendered 
to defendant, before commencing the action, an amount equal to or greater 
than that assessed by the jury, the defendant shall not recover costs, but 
in* such event the state shall recover its costs and disbursements off the 
defendant; provided, that in no event shall the defendant be entitled to 
tax as costs attorney fees against the state or state highway commission 
other than the statutory prevailing attorney fee. 

(j) That at any time after proceedings have been commenced or insti- 
tuted by the state of Oregon as herein provided to acquire title to any land 
for right of way purposes or to acquire title to lands on or under the 
surface of which there has been found any of the road building material 
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mentioned in this act, the boundaries of which land so required for right 
of way purposes are coincident with or are included within the boundaries 
of an adopted public highway, or the boundaries of which said land 
possessing any of the said building material herein specified have been 
ascertained, surveyed, defined and designated by the state highway com- 
mission, the said state highway commission is authorized to enter into the 
possession of any or all of such land or lands and commence the con- 
struction, alteration, repair, betterment or pavement of said highway, or 
the development, appropriation or manufacture of such road building 
material or make any other needed use or appropriation of such material 
as may be required in the construction of said road or the pavement 
or manufacture of such road building material; provided, that in any 
case when the state highway commission shall enter upon any property, 
as in this act provided, after having brought proceedings to condemn such 
property and acquire the title thereto for the purposes herein stated, 
such state highway commission shall proceed with all reasonable diligence 
to carry such condemnation proceedings to a final judgment, and when 
the value of such property has been ascertained, judgment therefor shall 
be entered, and when such judgment shall become final, the amount 
thereof shall be promptly paid. 

§ 4441. State Highway Supervision. 

All construction work done by counties upon any of the state highways 
to which the state contributes not less than 25 per cent of the cost of 
construction shall be subject to the supervision of the state highway 
department. 

All moneys raised by counties for road purposes and expended or to 
be expended upon roads within such counties other than state highways, 
shall be under the exclusive control of the county court of such counties. 
Nothing in this act contained shall be construed so as to prohibit the 
county from cooperating with the federal government under section 8 of 
the federal aid road act for the construction and maintenance of roads 
in or partially within the national forests. No part of the state highway 
fund shall be expended upon other than state highways. 

g 4442. State Highways — ^Maintenance. 

The maintenance of such portions of state highways as have been 
constructed or improved by the state under this act shall be under the 
supervision and control of the state highway department; provided, 
that the construction in the first instance of bridges and drainage 
structures, or the replacement of bridges not built under state super- 
vision shall not be deemed a part of the maintenance of state 
highways to be done at the expense of the state, but the construction 
in the first instance, or the replacement of such bridges, shall be done 
at county expense under the supervision of the state highway department, 
and with such state aid as in the judgment of the highway commission 
is deemed just and necessary. Such highways may be maintained under 
n cooperative agreement between the county court of any county and 
the state highway commission, and to that end and for that purpose the 
county court of any county is hereby authorized, empowered and directed 
to enter into a written agreement with the state, through the state 
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highway commission, specifying therein the terms and conditions upon 
which said roads and highways shall be maintained, and providing for 
the apportionment of the costs of the maintenance of said highways 
between the county and the state. [Laws 1921, chapter 363, section 1, 
page 699.] 

§2. Upon FSulure to Agree Half Cost of MaJntenanee to Be enlarged to 
Counties. 

In case the state highway commission and any county court shall 
fail to agree upon the terms and conditions upon which the state highways 
in any county are to be maintained, and shall fail to agree as to the 
division of the costs of such maintenance, then and in that event the 
state highway commission shall maintain the said highways; keeping an 
accurate account of the costs thereof, and shall charge one-half of said 
cost of such maintenance to the county in which is located the road main- 
tained. [Laws 1921, chapter 363, page 699.] 

§3. How Payment of County's Share May Be Enforced. 

Said highway commission shall furnish to said county a detailed 
statement showing the cost and expenditures of maintaining said highway 
for any given period, upon the receipt of which said statement the county 
court of said county shall pay to ttie said highway commission the county's 
share of such cost or expenditure, and should said county court refuse 
for a period of sixty days after receiving such notice and information to 
pay to the state highway commission its share and portion of the costs 
of the maintenance of said state highway [then the] conunission shall 
file with the secretary of state and with the state treasurer a statement 
and notice showing the amount due the state from said county for 
such maintenance work, and thereafter the secretary of state and state 
treasurer shall withhold from said county any moneys due said county 
out of the highway fund a sufficient amount to cover said county's por- 
tion of said cost of maintenance, or the state highway commission may 
recover from said county the amount due to the state by an action at 
law prosecuted in the name of the state of Oregon. [Laws 1921, chapter 
363, pages 699, 700.] 

§4443. Stale Highway Fund— Taxation. 

Each year at the time the state tax commission determines the amount 
of tax to be levied against each county for state purposes it shall, in addi- 
tion to other state taxes, make a state levy against all taxable property 
in each county subject to taxation of an additional amount, equal to one- 
fourth mill on each dollar of assessable property within the county. Said 
tax shall be collected by the county and paid to the state treasurer as 
other state taxes are paid; and all moneys collected on said tax and paid 
to said state treasurer shall constitute and be kept in a fund to be known 
as the "state highway fund," and all moneys in said fund shall be at the 
disposal and subject to the use of said commission for the purposes of this 
act. All taxes heretofore levied under the provisions of chapter 339 of 
the laws of 1913, and thereby required to be collected and paid into the 
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state road fund/' shall be collected as therein provided, notwithstanding* 
the repeal of said chapter by this act, and when received shall, with any 
and all road funds, become a part of the state highway fund. 

§ 1. MiUage Funds for 1921 to Be Diverted to General Fund. 

All moneys received by the state treasurer from the several counties 
of the state during the year 1921, by virtue of the annual -levy of one- 
fourth of a mill on each dollar of assessable property within the counties 
of the state under the provisions of section 4443, Oregon Laws, which 
levy was determined and made against the said counties by the state tax 
commission of the state of Oregon as provided by law on the fifteenth 
day of December, 1920, in the sum of $260,209.76, shall be by him 
deposited in the general fund, as defined by section 3012, Oregon Laws, 
and all of such moneys shall be, and are hereby, made available for the 
payment of the general governmental expenses of the state subject to 
appropriation by and in such manner as may be directed by the legislative 
assembly. The state treasurer shall not credit any of such moneys to the 
state highway fund, nor shall any of such moneys be available for the 
payment of any claims of or for expenditure by the state highway com- 
mission, and any credits which shall have been entered on the books of 
the state treasurer or the secretary of state, pursuant to the directions 
of said section 3012, Oregon Laws, on i^count of said levy of one-fourth 
of a mill on each dollar of assessable property within the counties of the 
state under the provisions of said section 4443, Oregon Laws, for the 
year 1921 shall be, and are hereby, declared to be canceled and rendered 
void. [Laws 1921, chapter 163, pages 312, 313.] 

§ 2. Same for Year 1922. 

All moneys which shall be received by the state treasurer from the 
several counties of the state during the year 1922, by virtue of the 
annual levy of one-fourth of a mill on each dollar of assessable property 
within the counties of the state under the provisions of section 4443, 
Oregon Laws, which levy shall be determined and made against the 
counties of the state by the state tax commission of Oregon, as provided 
by law, shall be by him deposited in the general fund, as defined by 
section 3012, Oregon Laws, and all of such moneys shall be and are 
hereby made available for the payment of the general governmental 
expenses of the state and be subject to appropriation by and in such 
manner as may be directed by the legislative assembly. The state trea- 
surer shall not credit any of such moneys to the state highway fund, nor 
shall any of such moneys be or become available for the payment of any 
claims of or for expenditure by the state highway conunission. [Laws 
1921, chapter 163, page 313.] 

§3. Emergency Clause. 

It is hereby adjudged and declared that existing conditions are such 
that this act is necessary for the immediate preservation of the public 
peace, health and safety; and an emergency is hereby declared to exist, 
and this act shall take effect and be in full force and effect from and 
after its approval by the governor. [Laws 1921, chapter 163, page 313.] 
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§ 4444. State Hl|:hway Fund— ApportiomiMiit. 

The commission shall first set aside from the highway fund of the 
state an amount sufficient for the salaries and expenses of the state high- 
way department; then a sufficient amount to cover the cost of operating 
and maintaining state highways which have been constructed or improved; 
then sufficient funds to meet the federal government appropriation and 
requirements of sections 6 and 8 of the act of congress referred to in sec- 
tion 4424, or any federal appropriation that may be hereafter 
provided; then the remainder shall be used for any purposes of 
this act, and the state highway commission is herdkty authorized to enter 
into cooperative agreements and undertaking with any county for the 
survey, construction, improvement, reconstruction, repair or maintenance 
of any state highway or part thereof upon such basis of contribution as 
may be agreed upon between them; provided, however, that any amounts 
or sums as individual counties have acquired through the issue of bonds 
and expended since May 1, 1913, on roads that are now or may hereafter 
be designated as state roads, or sections thereof, shall be considered and 
treated as having been contributed by such county under any cooperative 
agfreement hereafter entered into between the state and the county. 

§ 4445. Transfer of Re€<M*ds, Maps and Equipment. 

On the qualification of the members of the state highway commission 
hereby created, the state highway commission created by chapter 339 of 
the General Laws of Oregon for 1913, and the state engineer, deputy state 
engineer, state highway engineer, as created by chapter 337 of the General 
Laws of Oregon for 1915, shall transfer to the state highway commission 
hereby created all records, maps, equipment and property of the state 
pertaining to roads, bridges or highways then in its or their custody, or 
under its or their control, taking proper receipt therefor, and thereafter 
all such records, maps, equipment and property shall be in the custody 
and for the use of the state highway commission hereby created. 

8 4446. Ocean Shore. 

Nothing in this act contained shall be deemed to affect the character 
of the shore of the Pacific ocean as a public highway as now fixed and 
defined by law. 

§ 4447. Unconstitutionality. 

If any section, subdivision, sentence or clause in this act shall for any 
reason be held unconstitutional, such decision shall not affect the validity 
or meaning of any other portion of this act. 

§ 4448. Higliway Commission Authorized to Loan Money From One Fund 
to Another— Must Be Repaid. 

The secretary of state shall be, and hereby is, authorized and em- 
powered to temporarily transfer moneys from one state highway fund to 
another state highway fund when directed so to do by a proper resolution 
of the state highway commission, whenever in the judgment of said state 
highway commission such transfer is to the financial benefit of the state; 
provided, however, that any moneys so transferred shall be considered as 
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loaned from one state highway fund to another and shall be repaid out of 
the first moneys thereafter coming into the fund to which such transfers 
are made. 



§4450. State Highway Commission Autliorized to Dispose of Obsoleto 
Equipment^— Disposilioii of Receipts. 

The state highway commission shall be, and hereby is, authorized and 
empowered to sell, exchange or dispose of any obsolete, worn out or other- 
wise unsuitable equipment or material that it may at any time have on 
hand, when in its judgment such sale or disposition is to the financial 
benefit of the state. The proceeds from such sales or disposals shall be 
deposited in the state treasury to the credit of such state highway fund 
as may be designated by the state highway commission, with a full report 
covering each separate sale or disposal made by the commission under the 
authority granted hereby; and all funds shall be expended by the said 
state highway commission for any purposes authorized by law, subject to 
the regulations respecting approval of claims and drawing and honoring 
of warrants prescribed by law for other expenditures by said commission. 

§4451. State Highway Commission Authorized to Aeeept and Expend 
Moneys Offered to It. 

Any county or road district of the state of Oregon, or any person, firm 
or corporation may deposit moneys in the state treasury of the state of 
Oregon for laying out, grading, surfacing or repairing or in performing 
any other work upon any highway within the state of Oregon under the 
direction of the state highway commission, and any moneys so deposited 
shall be disbursed for such purposes upon warrant of the secretary of 
state as are claims against the state of Oregon after approval thereof by 
the state highway commission. 

§445!S. State Highway Commission Authorized to Create Emergeney 
Fund— Use Thereof. 

The secretary of state is hereby authorized to draw a warrant on 
any fund belonging to the state highway funds in favor of the state 
highway engineer, upon the order of the state highway engineer, upon 
the order of the state highway commission, attested by the secretary 
thereof, for the sum of $75,000, which said sum is hereby intended 
to be advanced to said commission in anticipation of the verified 
vouchers to be supplied therefor as provided by law, and which is 
hereby designated as an emergency or revolving fund. Said emer- 
gency fund shall be placed at the disposal of the state highway engi- 
neer to enable him to pay the wages due employes who may quit on 
short notice or be discharged from the commission's service, and to 
promptly meet other payroll or emergency claims or to secure trade 
discounts by prompt payment of all claims. All vouchers for claims paid 
from this fund shall be approved by the chairman or vice chairman of 
the commission and audited by the secretary of state. When such claims 
are so approved and audited warrants covering the same shall be drawn 
in favor of the state highway engineer and be used to reimburse the said 
emergency fund. The commission shall require that the state highway 
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en^neer shall render written reports monthly covering expenditures from 
said fund during the preceding month and the status of said fund at the 
date of said reports. [Laws 1921, chapter 107, section 1, pages 213, 214.] 

• 

§ 4453. State Highway Eiigiae<»- to Give Bond for Hantfling Fond. 

The commission shall require that the state highway engineer furnish 
a proper surety bond conditioned upon his faithful and honest handling 
of such emergency fund, in such sum as it may direct, but not less than 
$75,000, the cost of such bond to be defrayed from the funds of the state 
highway commission, which said bond shall be in addition to any other 
bond or bonds required of said engineer by law or by action of the 
commission. [Laws 1921, chapter 107, section 2, page 214.] 

§4454. State Highway Commissioii Authorized to Erect Road Signs — 
Expenses Paid. 

The state highway commission is hereby authorized to erect and main- 
tain suitable road signs on the public highways within the state of Oregon 
at such places and of such material and design as it may select. The 
expense of erecting and maintaining such signs shall be paid out of the 
state highway funds under the control of the state highway commission. 

§ 4455. Maintenance and Repair of Highways in Emergencies. 

That whenever any of the state highways are in immediate need of 
repair or are damaged by slides, floods, or other catastrophe, and the 
removal of such slides, or the repair of such damage, by reason of an 
existing emergency, requires prompt and immediate attention in order to 
reopen said highway for immediate traffic, the state highway commission 
may, if it is deemed for the best interests of the state, or for the protec- 
tion of said highway, proceed at once to remove said slide or to repair 
said damage from whatever cause, with the forces of the state highway 
commission, or other available forces, or said commission may cause said 
work to be done by contract without being required to advertise for bids 
thereon. 

§ 4456. Expenses for Emergency Repairs. 

The expense of making such repair, removing such slides, or repairing 
such damage, shall be audited and paid out of the highway fund, as 
required by law. 

§4459. Regulating Manner of Approval of Claims by State Highway 
Commissioii. 

All claims which are payable from state highway funds shall be sub- 
mitted to the state highway commission for approval by said commission, 
who shall indorse thereon such approval; provided, that claims not ex- 
ceeding $200 in amount may be submitted to the commission accompanied 
by an itemized list of such claims, and the commission may consider and 
pass upon such claims either separately or by considering and passing 
upon the itemized list thereof, and may authorize the state high- 
way engineer to indorse the approval of the state highway commission 
upon each claim included in said list approved by them; and it shall be 
considered a sufficient indorsement upon the claims whenever the com- 
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mission shall indorse the list of such claims; and provided further, the 
secretary of state shall audit and pay such claims when accompanied by 
the approved list of the state highway commission. 

§ 4460. Authorizing the Construction of Fifteen Continuous Miles of High- 
way— <hie-thuti Each of 'Concreto» Bitununous and Wood 
Blodc— Lumiier Interests to Pay for Wood Blodi. 

The state highway commission be, and the same is hereby, authorized, 
empowered and directed to construct and lay within two years, approxi- 
mately fifteen miles of hard surface pavement in one continuous piece at 
some point in the state of Oregon, and under its own supervision, one- 
third of which shall be bituminous material, one-third of concrete and one- 
third of wood block, and to pay therefor out of the general highway 
funds; provided, however, that lumbermen or other local interests shall 
pay to the highway commission the difference in cost of the wood block 
pavement, over and above the cost of the concrete pavement specified in 
this act. 

§4461. To Be Laid Within Two Years. 

The state highway commission is further authorized and directed to 
cause plans and specifications to be prepared by the state highway en- 
gineer for the construction and laying of the said different types of 
pavement as provided in section 4460 as soon as may be after this act 
becomes effective; and to proceed with the construction and laying of 
said different types of pavement as herein provided, without unnecessary 
delay, and to complete the same within two years from the date this act 
becomes effective. 



STANDARD SPECIFICATIONS FOR HARD SURFACE PAVEMENT 



§ 4462. Standard Specifications for Hard Surface Pavement. 

As soon after the taking effect of this act as practicable the state 
highway commission shall adopt standard specifications for laying and 
constructing the several kinds of hard surface pavements which the com- 
mission deems suited and adapted to the needs of the state, including 
asphaltic concrete pavement and hydraulic concrete pavement and none 
of which specifications shall infringe any patented pavement or pave- 
ments; and the state highway commission thereupon shall furnish copies 
of all such specifications to each county court or board of county commis- 
sioners in the state. All such specifications shall provide the quantity and 
proportions of the several materials and ingredients composing each of 
such pavements and the kind, quality and standard of the materials and 
ingredients therein and the manner of determining and testing such 
materials and ingredients for quality and standard and shall provide the 
manner of laying and constructing the pavement and mixing and prepar- 
ing the materials and ingredients thereof, all in conformity with the best 
approved engineering practices to the end that the public body charged 
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with the responsibility of improving any highway with any such pavement 
may secure the construction of highways in strict compliance with the 
si)ecifications under which the work may be done. 

§4463. Bids for Hard Surface Pavement to Be Made On Standard 
Siieeifieations. 

Whenever it is proposed to improve any road or highway with a hard 
surface pavement including asphaltic concrete pavement and hydraulic 
concrete pavement, the state highway commission, the county court or 
board of county commissioners, as the case may be, shall invite bids and 
proposals in the manner now provided by law for making such improve- 
ment upon specifications adopted by the state highway commission and 
shall let the contract for making such improvement to the lowest responsi- 
ble bidder upon the specifications set forth or referred to in the notice 
and advertisement for proposals and bids except as provided in sections 
4464 and 4465. 

§ 4464. Bid May Be Made to Make Improvement With Patented Pavement. 

Any person, firm or corporation in response to the notice and adver- 
tisement for bids referred to in section 4463 of this act may under the 
conditions imposed upon bidders in the notice inviting such bids, or by 
law, submit a proposal and bid to make the improvement with a patented 
pavement, or unpatented pavement of special design of the character and 
type described in such notice that every such proposal and bid to make 
the proposed improvement with a patented pavement or unpatented pave- 
ment of special desig^n shall be accompanied by and there shall be sub- 
mitted therewith specifications for laying and constructing such patented 
pavement or unpatented pavement of special design, providing the quantity 
and proportion of the several materials and ingredients composing said 
patented pavement or unpatented pavement of special design, and the 
kind, quality and standard of materials and ingredients to be used therein 
and providing that the quality and standard of such materials and in- 
gredients shall be determined and tested in the manner provided by the 
standard specifications of the state highway commission and shall also 
provide the manner of laying and constructing the pavement and mixing 
and preparing the materials and ingredients thereof, all with the same 
minuteness of detail as is provided in the standard specifications of the 
state highway commission. 

§4465. State or Municipality May Award Bid to Person Submitting Bid 
for Patented Pavement. 

If in response to a notice or advertisement for bids for making any 
highway improvement any person, firm or corporation shall submit a 
bid and proposal to make the same with a patented pavement, or un- 
patented pavement of special desig^n, and after full consideration the state 
highway commission, county court or board of county commissioners, as 
the case may be, shall be of the opinion such patented pavement, or 
unpatented pavement of special design, with which such bidder proposes 
to make the improvement, is as good or better than the pavement provided 
for in the standard specifications of the state highway commission in 
durability and utility and the bid submitted is as low or lower, in the 
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judgment of the state highway commission, county court or commis- 
sioners' court, taking into consideration the utility material and specifica- 
tions submitted with any such bid, than any bid submitted upon said 
standard specifications, the state highway commission, county court or 
board of county commissioners may award the contract to the responsible 
person, firm or corporation submitting the best bid in the estimation of 
the state highway commission, county court or board of county commis- 
sioners, for making the improvement with such patented pavement or 
unpatented pavement of special design ; provided, that the highway com- 
mission, county court or board of county commissioners may reject any 
and all bids. 



PATENTED MATERIALS, MIXTURES AND PROCESSES FOR ROAD 

CX)NSTRUCTION 



§ 4466. Agreement for Use of Patented Mixtures, Process or Structure to 
Be Filed Witii State Highway Commission Ten Days Prior to 
Opening of Bidck 

That any owner, agent or licensee of any patented materials, patented 
mixtures, patented process or patented structure, who desires to have any 
of his said patented articles used for the construction of any of the 
public highways of this state, or of any of the streets, roads or alleys of 
any county, city, town or public corporation existing under charter or 
authority of the laws of the state of Oregon shall, at least ten days prior 
to the time set for opening of the bids for such construction, file with the 
state highway commission, county court or board of county commissioners, 
or officers of such public corporation, a form of agreement setting forth 
the terms, fees, prices, royalties and conditions under which the same or 
any part thereof may be used by any contractor, or contractors desiring 
to undertake such construction, or by the said public authority in case 
they shall undertake such work with their own plant and forces. 

§ 4467. Agreement Applies Only to Particular Project or for Specified Time. 

The said form of agreement shall apply to the particular project upon 
which bids are to be received and shall remain in force until the comple- 
tion or abandonment of that project. Separate forms of agreement shall 
be filed for subsequent projects, whether the improvements included in 
such projects be contiguous or noncontiguous; provided, that any such 
patentee, his agents or licensee may file a form of agreement, as herein- 
before provided, which shall remain in force until the completion or 
abandonment of all projects which may be undertaken during any speci- 
fied time that may be stated in such form of agreement. 

§ 4468. When Bids for Patented Type of Pavement Called for Must Also 
File Plans and Specifications of Nonpatented Pavement. 

Whenever the state highway commission, or any county court, or board 
of county commissioners, or the officers of any incorporated city, town or 
municipality of the state of Oregon, desire to receive bids for any patented 
or proprietary material, mixture, specification, formula, process, kind or 
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type of pavement for use upon the public highways of this state, such 
highway commission, or county court, or board of county commissioners, 
or the officers of the incorporated city, town or municipality shall, prior 
to advertising for bids, cause to be prepared and filed for public record in 
the office of the highway commission, or county clerk, or municipal clerk, 
as the case may be, at least ten days prior to the letting of contract for 
such improvement, complete plans and specifications of a nonpatented 
pavement of equal strength, durability and resistance to wear. 

§ 4469. Agreement to Aeci^ Lower Price for Patented Article a Felony — 
Penalty. 

If any owner, agent or licensee of any patented material, specification, 
mixture, formula, process or of any mixture prepared in accordance with 
any patented specification or formula, after having filed in the office of 
the state highway commission, the county court, or with the officers of 
any city, town or municipality, the forms of agreements referred to in 
this act, shall have, prior to the opening of bids on the work with ref- 
erence to which such form of agreement had been filed, or subsequent 
thereto, entered into, or had any agreement, expressed or implied, written 
or oral, actual or arising from course of dealing, with any contractor 
bidding on said work, to accept a less price than the price named in such 
agreement, or to rebate directly or indirectly to the contractor to whom 
such work has been awarded any part of the royalty or price of mixture, 
such owner, agent or licensee shall be guilty of a felony and upon con- 
viction thereof shall be punished by imprisonment in the state peni- 
tentiary for a period not to exceed one year, or by a fine not to exceed 
$5,000, or by both such imprisonment and fine. 

§4470. Attorney General to Investigate Validity of Patented Pavement 
and Materials. 

It shall be the duty of the attorney general of the state of Oregon to 
investigate as to the validity of any alleged patent or copyright on 
designs, materials or use of materials, processes or mixtures in the con- 
struction of highways, bridges and culverts, and to advise said commission 
as to the validity of any such alleged patent. 

§4471. May Use Patented Material if Advised Patent is Invalid or of 
Doubtful Validity. 

Upon advice of the attorney general that in his opinion any such 
alleged patent is invalid, or of doubtful validity the state highway com- 
mission shall, if it deems the use of said patent to be advantageous in the 
construction of state highways, use or contract for the use of the same in 
such construction. 

§ 4472. To Indenmify Contractor. 

The state of Oregon, through the state highway commission, shall 
indemnify and hold harmless any contractor or employe from any award 
or royalty, cost or damages to which such contractor or employe may be 
subjected as a result of complying with any contract with the highway 
commission or carrying out the direction of the commission and resulting 
from an infringement of any of said patents. 
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§4473. Att4Nrney G«ieral to Prosecute and Defend Suits^-Pajrment of 
Expensesu 

It shall be the duty of the attorney general to institute, prosecute or 
defend any such suit, action or proceeding as he may deem advisable to 
test the validity of such alleged patents so used by the state highway com- 
mission. The expense of such proceeding, including the cost of investiga- 
tion, expert assistants, witnesses, or any other incidental or necessary 
expenses, shall be paid by the secretary of state, upon the submission by 
the attorney general of a voucher therefor, from the state highway fund. 



BUREAU OF MINES AND GEOLOGY TO COOPERATE WITH STATE 

HIGHWAY COMMISSION 



§ 7611. Bureau to CoUeet Data on Rock tor Highway Commission. 

That it shall be the duty of the Oregon bureau of mines and geology to 
make available to the state highway commission such information as said 
bureau may at any time have or may from time to time collect within its 
field concerning the lines to be traversed by state highways, and the 
quality and character of the rock materials encountered in grading or to 
be used in the construction of such highways. 

§ 7612. Bureau to Make Geological Examination of Road Location. 

That the highway commission shall make use of the services and infor- 
mation of the bureau and whenever said commission shall have notified 
the bureau of the preliminary location of roads to be constructed by it, 
and the approximate time when such construction shall begin, it shall be 
the duty of the bureau thereupon, with such dispatch as not to delay 
operations of the highway commission, to make geological examination of 
such road location. 

§7613. Bureau to Report on AvaUable Rock Outcrops. 

That in order to shorten the haul on all rock material which may be 
used in the construction of highways, thereby materially lessening the 
cost of road building, it shall be the duty of the bureau to make a 
thorough field investigation of all rock outcrops in the vicinity of pro- 
posed roads and to determine the fitness of such rock material for road 
construction and its availability for quarrying. The bureau shall examine 
all rock material proposed to be used in the construction of said roads, 
and shall thereupon promptly ascertain and determine the character of 
such rock material and its fitness and availability for use in road 
construction. 

§7614. Bureau to Make Report and Reeonunendatioas. 

The bureau shall forthwith, upon completion of any investigation or 
survey for the highway commission, of lines to be used by it, make to the 
highway commission a report, setting forth fully all facts gathered by it 
and its conclusions thereupon, in so far as the same may be of benefit to 
the work of the highway commission. One copy of said report shall be 
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preserved on the files of the bureau. There shall accompany such report 
recommendations to the highway commission which shall take such recom- 
mendations into consideration in preparing specifications for contracts 
before contracts for the construction of roads shall be let, unless such 
reports of the bureau are not available or can not be made available 
within a reasonable time. 

§ 7615. Highway Comndssion to Be Furnished Data as to Roek Fonnations^ 
Etc., by Bureau. 

The highway commission may, at any time, require from the bureau 
any geological data on its files or procurable by it in respect to the 
structure of rock formations traversed by a road, or other geological data 
which might be advantageous to the commission. 

§ 7616. Expenses, How Borne. 

Salaries of field men employed by the bureau shall be borne by it, but 
the traveling, living and other incidental expenses of not more than two 
field men engaged upon any survey for the highway commission shall be 
borne by the commission. In the event that it is desirable for the high- 
way commission to utilize the services of the bureau to make some special 
investigation, then the entire expense of such investigation shall be borne 
by the highway commission. All accounts shall be rendered, audited and 
paid in accordance with the requirements of the law governing the two 
bodies. 



STATE AND FEDERAL COOPERATIVE POST ROAD ACT 



(a) Acceptance by Act of 1917 

§ 4513. Acceptance by State of Federal Post Road Act. 

That the state of Oregon hereby accepts the provisions of said act and 
agrees to cooperate with the federal government in carrying out the 
provisions thereof. 

§ 4514. Funds to Be Set Aside to Com|riy With Federal Act. 

The state board, commissioners or officers having control of the state 
highways of the state of Oregon shall, out of the money received in the 
highway funds of the state of Oregon each year, first set aside a suffi- 
cient amount to comply with the terms of said federal act, and if there 
is any deficiency in said highway fund for such purpose then the state 
board of control of the state of Oregon is hereby authorized, empowered 
and directed each year during the next five years to sell the bonds of 
the state of Oregon in an amount sufficient to raise enough money which, 
taken together with any money available from appropriations from, other 
funds of the state of Oregon, if any there be, to equal the amount required 
of the state of Oregon in order to fully meet the requirements, conditions 
and provisions of said federal statute, and the federal officials operating 
under said statute ; provided, however, that such bonds shall not be issued 
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unless necessary to enable the state of Oregon to avail itself of the 
federal aid as provided hereinbefore or any other aid hereafter famished 
by the United States. 

§4515. Highway Commission to Meet Requirement of Federal Post 
Road Act. 

The state board, commissioners or officers having control of the state 
highways in the state of Oregon are hereby authorized, empowered and 
directed to enter into such contracts, appoint such officers and do any 
other act or thing necessary to fully meet the requirements of the United 
States and the officers acting under said federal statute. 

§ 4516. Sale and Disposition of Bonds. 

The attorney general shall, under the direction of the state board of 
control, prepare a form of bonds of the state to be sold as above required, 
which bonds shall be payable at such time and under such conditions of 
refunding and payment as shall be provided by the board of control of 
the state of Oregon, not exceeding, however, twenty years from the date 
thereof, and shall bear a rate of interest not to exceed 4 per cent per 
annum, payable semiannually at the office of the state treasury of the 
state of Oregon, and if said board shall so direct, said bonds may also 
provide for payment at some other place. Said bonds shall be payable in 
gold coin of the United States of America, of the present value of weight 
and fineness at the date of issue thereof, and shall be in a form embody- 
ing the absolute promise of the state of Oregon to pay the amount of said 
bonds. Said bonds shall be in such denominations as the state board 
shall elect. They shall be signed by the governor, secretary of state and 
state treasurer, constituting said board. After the funds, if any, which 
have been appropriated from the current moneys of the state for the 
purpose of meeting the requirements of this act have been exhausted, 
or if no appropriation therefor has been made, then each year said state 
board of control shall sign, date, issue and sell bonds as required to raise 
funds sufficient to meet the obligation of the state of Oregon in carrying 
on road construction as provided for in said federal statute. Said bonds 
shall bear coupons for the interest in the instalments in which the same 
shall become due, upon which shall be printed the facsimile signatures 
of said officers. Said board may at its option cause said bonds to be 
payable to the purchaser thereof and register the same at the office of 
the state treasury with an appropriate indorsement upon each of said 
bonds to the effect that said bonds will be paid only to the owner appear- 
ing on the register, and providing a method for reregistering the same 
as title to said bonds may be passed; or it may provide a form of bond 
payable to bearer and not subject to registration, or either of said bonds 
as said board may decide. 

§ 4517. Advertising Sale of Bonds — ^Paid from Special Fund. 

The board of control shall take such steps as it may deem necessary 
for the advertisement of each issue of bonds before the same are sold; 
and the money arising from the sale of each issue of bonds shall be 
deposited in the state treasury to the credit of a special fund subject to 
being paid out in carrying into effect the purposes of the said federal 
act and the purposes of this act. 
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NoTB. — The federal post road act is as follows: 

Section 1. That the secretary of agriculture is authorized to cooperate with 
the states, through their respective state highway departments. In the construction 
of rural post roads; but no money apportioned under this act to any state shall 
be expended therein until its legislature shall have assented to the provisions of 
this act, except that, until the final adjournment of the first regular session of 
the legislature held after the passage of this act, the assent of the governor of 
the state shall be sufficient. The secretary of agriculture and the state highway 
department of each state shall agree upon the roads to be constructed therein 
and the character and method of construction ; provided, that all roads constructd 
under the provisions of this act shall be free from all tolls of all kinds. 

Section 2. That for the purpose of this act the term "rural post roads" shall 
be construed to mean any public road over which the United States mails now are 
or may hereafter be transported, excluding every street and road in a place having 
ai population, as shown by the latest available federal census, of 2,500 or more, 
except that portion of any such street or road along which the houses average 
more than 200 feet apart ; the term "state highway department" shall be con- 
strued to include any department of another name, or commission, or official or 
officials, of a state empowered under its laws, to exercise the functions ordinarily 
exercised by a state highway department ; the term "construction" shall be con- 
strued to include reconstruction and improvement of roads ; "properly maJntained" 
as used herein shall be construed to mean the making of needed repairs and the 
preservation of a reasonably smooth surface considering the type of the road ; 
but shall not be held to include extraordinary repairs, nor reconstruction ; neces- 
sary bridges and culverts shall be deemed parts of the respective roads covered 
by the provisions of this act. 

Section 3. That for thB purpose of carrying out the provisions of this act 
there is hereby appropriated, out of any money in the treasury not otherwise 
appropriated, for the fiscal year ending June 30, 1917, the sum of $5,000,000 ; for 
the fiscal year ending June 30, 1918, the sum of $10,000,000 ; for the fiscal year 
ending June 30, 1919, the sum of $15,000,000; for the fiscal year ending June 30, 
1920, the sum of $20,000,000; and for the fiscal year ending June 30, .1921, the 
sum of $25,000,000. So much of the appropriation apportioned to any state for 
any fiscal year as remains unexpended at the close thereof shall be available for 
expenditure in that state until the close of the succeeding fiscal year, except that 
amounts apportioned for any fiscal year to any state which has not a state 
highway department shall be available for expenditure in that state until the 
close of the third fiscal year succeeding the close of the fiscal year for which 
such apportionment was made. Any amount apportioned under the provisions 
of this act unexpended at the end of the period during which it is available for 
expenditure under the terms of this section shall be reapportioned within sixty 
days thereafter, to all the states in the same manner and on the same basis, and 
certified to the secretary of the treasury and to the state highway departments 
and to the governors of states having no state highway departments, in the same 
way as if it were being apportioned under the act for the first time ; provided, 
that in states where the constitution prohibits the state from engaging in any 
work of internal improvements, then the amount of the appropriation under this 
act apportioned to any such state shall be turned over to the highway department 
of the state or to the governor of said state, to be expended under the provisions 
of this act and under the rules and regulations of the department of agriculture, 
when any number of counties in any such state shall appropriate or provide the 
proportion or share needed to be raised in order to entitle such state to its part 
of the appropriation apportioned under this act. 

Section 4. That so much, not to exceed 3 pier centum, of the appropriation for 
any fiscal year made by or under this act as the secretary of agriculture may 
estimate to be necessary for administering the provisions of this act shall be 
deducted for that purpose, available until expended. Within sixty days after the 
close of each fiscal year the secretary of agriculture shall determine what part, 
if any, of the sums heretofore deducted for administering the provisions of this 
act will not be needed for that purpose, and apportion such part, if any, for the 
fiscal year then current in the same manner and on the same basis, and certify 
it to the secretary of the treasury and to the state highway departments, and to 
the governors of states having no state highway departments, in the same way 
as other amounts authorized by this act to be apportioned among all the states 
for such current fiscal year. The secretary of agriculture, after making the 
deduction authorized by this section shall apportion the remainder of the appropri- 
ation for each fiscal year among the several states in the following manner : 
One-third in the ratio which the area of each state bears to the total area of all 
the states, as shown by the latest available federal census ; one-third in the ratio 
which the population of each state bears to the population of all the states, as 
shown by the latest available federal census ; one-third in the ratio which the 
mileage of rural delivery routes and star routes in each state bears to the total 
mileage of rural delivery routes and star routes in all the states at the close of 
the next preceding fiscal year, as shown by the certificate of the postmaster 
general, which he is directed to make and furnish annually to the secretary of 
agriculture. 
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Section 5. That within sixty days after the approval of this act the secretary 
of agriculture shall certify to the secretary of the treasury and to each highway 
department and to the governor of each state having no state highway depart- 
ment the sum which he has estimated to be deducted for administering the 
provisions of this act and the sum which he has apportioned to each state for 
the fiscal year ending June 30, 1917, and on or before January 20 next preceding 
the commencement of each succeeding fiscal year shall make like certificates for 
such fiscal year. 

Section 6. That any state desiring to avail itself of the benefits of this act 
shall, by its state highway department, submit to the secretary of agriculture 
project statements setting forth proposed construction of any rural post road or 
roads therein. If the secretary of agriculture approve a project, the state highway 
department shall furnish to him such surveys, plans, specifications and estimates 
therefor as he may require ; provided, however, that the secretary of agriculture 
shall approve only such projects as may be substantial In character, and the 
expenditure of funds hereby authorized shall be applied only to such improve- 
ments. Items included for engineering, inspection and unforeseen contingencies 
shall not exceed 10 per centum of the total estimated cost of the work. If the 
secretary of agriculture approve the plans, specifications and estimates, he shall 
notify the state highway department, and immediately certify the fact to the 
secretary of the treasury. The secretary of the treasury shall thereupon set aside 
the share of the United States payable under this act on account of such project, 
which shall not exceed 50 per centum of the total estimated cost thereof. No 
payment of any money apportioned under this act shall be made on any project 
until such statement of the project, and the plans, specifications and estimates 
therefor shall have been submitted to and approved by the secretary of agriculture. 

When the secretary of agriculture shall find that any project so approved by 
him has been constructed in compliance with said plans and specifications, he 
shall cause to be paid to the proper authority of said state the amount set aside 
for said project ; provided, that the secretary of agriculture may, in his discretion, 
from time to time make payments on said construction as the same progresses; 
but these payments, including previous payments, if any, shall not be more than 
the United States' pro rata part of the value of the labor and materials which 
have been actually put into said construction in conformity to said plans and 
specifications ; nor shall any such payment be in excess of $10,000 per mile 
exclusive of the cost of bridges of more than twenty feet clear span. The con- 
struction work and labor in each state shall be done in accordance with its laws, 
and under the direct supervision of the state highway department, subject to the 
inspection and approval of the secretary of agriculture and in accordance with 
the rules and regulations made pursuant to this act. 

The secretary of agriculture and the state highway department of each state 
may jointly determine at what times, and in what amounts, payments, as work 
progresses, shall be made under this act. Such payments shall be made by the 
secretary of the treasury, on warrants drawn by the secretary of agriculture, to 
such official, or officials, or depository, as may be designated by the state 
highway department and authorized under the laws of the state to receive public 
funds of the state or county. 

Section 7. To maintain the roads constructed under the provisions of this act 
shall be the duty of the states, or their civil subdivisions, according to the laws 
of the several states. If at any time the secretary of agriculture should find that 
any road in any state constructed under the provisions of this act is not being 
properly maintained, he shall give notice of such fact to the highway department 
of such state, and if within four months from the receipt of said notice said road 
has not been put in a proper condition of maintenance, then the secretary of 
agriculture shall thereafter refuse to approve any project for road construction 
in said state, or the civil subdivisions thereof, as the fact may be, whose duty it is 
to maintain said road, until it has been put in a condition of proper maintenance. 

Section 8. That there is hereby appropriated and made available until 
expended, out of any moneys in the national treasury not otherwise appropriated, 
the sum of $1,000,000 for the fiscal year ending June 30, 1917, and each fiscal 
year thereafter, up to and including the fiscal year ending June 30, 1926, in all 
$10,000,000, to be available until expended under the supervision of the secretary 
of agriculture, upon request from the proper officers of the state, territory or 
county for the survey, construction, and maintenance of roads and trails within 
or only partly within the national forests, when necessary for the use and develop- 
ment of resources upon which communities within and adjacent to the national 
forests are dependent ; provided, that the state, territory or county shall enter 
into a cooperative agreement with the secretary of agriculture for the survey, 
construction and maintenance of such roads or trails upon a basis equitable to 
both the state, territory or county, and the United States; and provided, also, 
that the aggregate expenditure in any state, territory or county shall not exceed 
10 per centum of the value, as determined by the secretary of agriculture, of the 
timber and forage resources which are or will be available for income upon the 
national forest lands within the respective county or counties wherein the roads 
or trails will be constructed ; and the secretary of agriculture shall make annual 
report to congress of the amounts expended hereunder. 
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That immediately upon the execution of any cooperative agreement hereunder 
the secretary of agriculture shall notify the secretary of the treasury of the 
amount to be expended by the United States within or adjacent to any national 
forest thereunder, and beginning' with the next fiscal year and each fiscal year 
thereafter the secretary of the treasury shall apply from any and all revenues 
from such forest 10 per centum thereof to reimburse the United States for expen- 
itures made under such agreement until the whole amount advanced under such 
agreement shall have been returned from the receipts from such national forest. 

Section 9. That out of the appropriations made by or under this act, the 
secretary of agriculture is authorized to employ such assistants, clerks, and other 
persons in the city of Washington and elsewhere, to be taken from the eligible 
lists of the civil service commission, to rent buildings outside of the city of 
Washington, to purchase such supplies, material, equipment, office fixtures and 
apparatus, and to incur such travel and other expense as he may deem necessary 
for carrying out the purposes of this act. 

Section 10. That the secretary of agriculture is authorized to make rules 
and regulations for carrying out the provisions of this act. 

Section 11. That this act shall be in force from the date of its passage. 

Approved July 11, 1916. 

(6) Acceptance of Additional Federal Aid By Act of 1920 

§ 4518. Acceptance by State of Federal Post Road Act. 

That the state of Oregon hereby accepts the provisions of said act 
of June 11, A. D. 1916, to wit: The provisions of chapter 241, volume 39, 
United States statutes at large, enacted by the sixty-fourth congress of 
the United States of America and entitled: "An act to provide that the 
United States shall aid the states in the construction of rural post roads, 
and for other purposes;" and the state of Orgeon hereby accepts the 
amendment thereof and the provisions of sections 5, 6, 7, 8, 9 and 10 of 
said act of February 28, A. D. 1919, to wit: the provisions of said sections 
5, 6, 7, 8, 9 and 10 of chapter 69, volume 40, United States statutes at 
large, enacted by the sixty- fifth congress of the United States of America 
and entitled: "An act making appropriations for the service of the 
post office department for the fiscal year ending June 30, 1920, and for 
other purposes,*' and agrees to cooperate with the federal government in 
carrying out the provisions thereof. 

§ 4519. Funds to Be Set Aside to Comply With Federal Act. 

The state highway commission or officers having control of the state 
highways of the state of Oregon shall, out of the money received in the 
state highway funds of the state of Oregon each year from any and all 
sources, first set aside, if deemed necessary or expedient, a sufficient 
amount to comply with the terms of said federal acts and any other aid 
hereafter furnished by the United States for the construction of roads 
and highways or to match such federal aid; or if by reason thereof there 
will be any deficiency in said state highway funds in the judgment of 
such state highway commission or officers having control of the state 
highways and the said funds by reason thereof will be insufficient to 
take care of the construction of roads and pay interest on outstanding 
bonds in any such year or years, or if such state highway commission 
shall deem it necessary and expedient and for the best interest of the 
state of Oregon, to match and secure such federal aid under the pro- 
visions of said statutes of the United States hereinbefore mentioned or 
other federal aid hereafter furnished by the United States to the state 
of Oregon for roads, then the state board of control of the state of Oregon 
is hereby authorized, empowered in its discretion each year to sell the 
bonds of the state of Oregon in such denomination as in its judgment 
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will be most marketable and in an amount sufficient to raise enough 
money to equal the amount required of the state of Oregon, in order to 
fully meet the requirements, conditions and provisions of said federal 
statutes and the federal officials operating under said statutes or any 
other aid hereafter furnished by the United States for the construction 
of roads and highways. 

§4520. Highway Commission to Meet Requirem^its of Federal Post 
Road Act. 

The state highway commission or officers having control of the state 
highways in the state of Oregon are hereby authorized, empowered and 
directed to enter into such contracts, appoint such officers and do any 
other act or thing necessary to fully meet the requirements of the United 
States and the officers acting under said federal statutes or other federal 
aid hereafter furnished. 

§ 4521. Bonds — ^Form — Execution — ^Interest — ^Payment. 

The attorney general shall, at the request of the state board of con- 
trol, prepare a form of interest bearing gold bonds of the state of Oregon, 
to be sold in order to provide funds for the carrying out of the purposes 
of this act. Said bonds shall be numbered serially beginning at No. 1, 
and shall be payable in the order of their issuance. The bonds issued in 
any year under the provisions of this act shall be payable one-twentieth 
each year, commencing with the sixth year after the issuance hereof. 
One half of the bonds payable each year shall be payable on the first 
day of April and the other half on the first day of October. Said bonds 
shall mature within twenty-five years from the date of issue, and each 
bond shall bear upon its face a statement showing the date of its maturity. 
Said bonds shall bear interest at a rate to be fixed and determined by 
the board of control, but no bond shall be sold bearing a greater rate of 
interest than 6 per cent per annum, payable semiannually on April first 
ard October First. Principal and interest on said bonds shall be payable 
at the office of the state treasurer at Salem, Oregon, and if said state 
board of control shall so direct, said bonds may also provide for payment 
at some other place. Said bonds shall be in a form embodying an absolute 
promise of the state. of Oregon to pay the amount thereof in gold coin of 
the United States of America of the value of weight and fineness of the 
date of such bond, and shall be in such denomination as the state board 
of control shall elect; provided, that whenever it will be for the good of 
the state, and will more efficiently and adequately promote highway con- 
struction and conserve and protect the highway funds, the board of con- 
trol is authorized and empowered to sell short term bonds authorized 
(and empowered to sell short term bonds authorized*) under the pro- 
visions of this act and of chapter VII of title XXX, Oregon Laws. Said 
bonds shall mature*at a date not later than five years from the date of 
sale and delivery thereof. In the event that any bonds are sold as pro- 
vided herein, the board of control is authorized and empowered to pay 
or refund said bonds as the same shall mature with funds procured from 
the sale of other bonds provided for and authorized by the provisions of 
said chapter VII of title XXX, Oregon Laws. 



* Note. — The phrase "and empowered to sell short term bonds authorized" is 
a repetition due to an error of the enrolling clerks and should not appear herein. 
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They shall be signed by the governor, secretary of state and state 
treasurer. Said bonds shall bear coupons evidencing the interest to 
become due thereon for each instalment of such interest, upon which shall 
be printed the facsimile of the signatures of said officers. Said state 
board of control may, at its option, cause a part or all of said bonds to be 
payable to the purchaser in the office of the state treasurer and provide 
an appropriate indorsement upon each of such bonds to the effect that 
the same will be paid only to the owner appearing on the register thereof, 
and providing a method for registering the same as the title may be 
transferred, and it may also provide that a part of all of said bonds 
sliall be payable to bearer and not subject to registration. Not less than 
ten days before payment of the principal or interest falls due on any of 
the bonds provided for in this act, the state board of control shall certify 
to the state treasurer the amount necessary to meet the payment thereof. 
Upon receipt of such certificate by the state treasurer he shall prepare 
and verify a claim for the amount mentioned therein, attaching thereto 
said certificate, arid present the same to the secretary of state, who shall 
audit such claim in like manner as other claims against the state are 
audited, and shall issue a warrant therefor payable out of any moneys 
in the state highway fund. The state treasurer is authorized and directed 
to make any such payments of principal or interest on said bonds at such 
places, other than Salem, Oregon, as the state board of control may pro- 
vide. All bonds and interest coupons upon payments shall be deposited 
by the state treasurer with the secretary of state, to be attached to the 
original claim of the state treasurer for the payment thereof. [Laws 1921, 
chapter 347, section 1, pages 657, 658.] 

§2. Emergency Clause. 

This act is declared necessary for the immediate preservation of the 
public health and safety of the people of the state of Oregon; and an" 
emergency is declared to exist herein, and this act shall take effect 
immediately upon its passage. [Laws 1921, chapter 347, page 658.] 

§ 4522. Ad¥€ai;ii»ng Sale and Deposit Witib Bid. 

The board of control shall take such steps as it may deem necessary 
for the advertisement of each issue of bonds before the same are sold; 
and the money arising from the sale of each issue of bonds shall be 
deposited in the state treasury to the credit of a special fund subject to 
being paid out in carrying into effect the purposes of said federal acts, 
or other federal aid hereafter furnished and for the purposes of this act. 

§ 4523. Not to Impair Obligatioas of Bonds Entered into Under 1917 Act. 

Nothing in this act shall be deemed to impair the obligation of any 
bond or contract heretofore entered into between the state of Oregon, the 
state highway commission or the state board of control pursuant to the 
terms or provisions of chapter VII, this title, or otherwise, but the same 
shall continue in full force and effect and said bonds shall be paid and 
redeemed and such contracts in force pursuant to and as provided for in 
said act or otherwise, as if this act had not been passed. 

§ 4524. Invalidity of One Clause or Section not to Impair Remainder of Act. 

It is further provided that the several provisions and clauses of this 
act shall be deemed separate and severable to the end that in the event 
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any provision or provisions, clause or clauses or any portion of this act 
shall be held to be invalid or inoperative by any court of competent or 
final jurisdiction, that it shall not affect the remainder of this act and 
the remaining portion or portions thereof not so expressly held invalid or 
inoperative shall remain in full force and effect and be deemed valid and 
operative as if such invalid section, clause or provision had not been incor- 
porated herein. 

§ 4525. To Enable Stato Highway Department and County Conumssionen 
to More Fully Cooperate With the United States Department ^ 
Agriculture in the Survey, Construction and Maintenance of 
Roads. 

In cases where state or county roads are to be surveyed or constructed 
under the supervision of the United States department of ag^riculture 
with the aid of state or county funds, or both, the state treasurer or 
county treasurer, or both, as the case may be, are hereby authorized to 
advance to the United States in the manner hereinafter provided the full 
amount set forth in such cooperative agreement, or such portion of the 
amount as may be specified by the United States department of agricul- 
ture at any time after the state highway department or the county com- 
missioners have entered into a cooperative agreement with the United 
States department of agriculture for the survey, construction or mainten- 
ance of a road under any such act, or under any appropriation act for the 
United States department of agriculture against which such expenditures 
may be chargeable, such advance payments to be made to the fiscal agent 
of the United States department of agriculture designated by, and upon 
receipt of, a request for such funds from the secretary of the United 
States department of agriculture or his duly authorized representative; 
provided, that the United States department of agriculture agrees to 
refund to the state or county treasurer, or both, as the case may be, any 
amount advanced in excess of the proportionate share of the actual cost. 

When the state of Oregon, through the state highway commission, 
has entered into any cooperative agreement with the United States depart- 
ment of agriculture for the survey or construction of any state road or 
highway as in this act contemplated, the said state highway commission 
shall prepare, verify and approve a claim in favor of the bureau of the 
United States department of agriculture having charge of the construc- 
tion of roads and highways for the amount of the state's share of the 
cost of such work, accompanying such claim with a copy of such agree- 
ment. Upon presentation of such claim to the secretary of state he shall 
audit and pay the same by warrant on the state treasurer in the manner 
provided by law, from such funds as are available for road purposes as 
shall be directed by the state highway commission. 

When any county of the state of Oregon, through its board of county 
commissioners, has entered into any cooperative agreement with the 
United States department of agriculture for the survey or construction of 
any road or highway as in this act contemplated, the said board of county 
commissioners shall direct the payment of the county's share of the 
moneys required therefor, to that bureau of the United States department 
of agriculture having charge of the construction of roads and highways, 
by an appropriate order spread upon the journal of its proceedings. Such 
payment shall be made by warrant on the county treasurer in the manner 
provided by law, from such funds as are available for road purposes as 
shall be directed by the board of county commissioners. 
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THE STATE ROAD AND HIGHWAY BONDING ACT OF 1917 

(a) Sale of Bonds — Form 

§ 4474. Sale of Stale Road Bonds^Lliiiltation of Issues. 

The state higfhway commission is hereby authorized, empowered and 
directed, during the next five years, to sell the bonds of the state of Ore- 
gon as hereinafter provided, in an amount sufficient to raise enough 
money to meet the requirements of this act ; provided, that not more than 
$1,000,000 in bonds shall be issued hereunder during the year 1917, and 
that not more than $2,000,000 in addition to any surplus unissued or unex- 
pended over the $1,000,000 authorized for the year 1917, shall be issued 
during the year 191S. 

§ 4475. General Powers Granted Conunission. 

The state highway commission is hereby authorized, empowered and 
directed to enter into such contrac|;s, appoint such officials, and do any 
other act or thing necessary to fully meet the requirements of this act. 

§4476. Form of Bonds and Denominations — ^Interest — ^Maturity— Execu- 
tion of Bonds — Coupons— Interest — ^How Paid. 

The attorney general shall, under the direction of the state highway 
commission, prepare a form of interest^bearing gold bond of the state of 
Oregon, to be sold in order to provide funds for the carrying out of the 
purposes of this act. Said bonds shall be numbered serially, beginning at 
No. 1, and shall be payable in the order of their issuance. Said state 
highway commission is hereby authorized, empowered and directed to 
issue bonds of the state of Oregon f or^ the purpose of carrying out the 
provisions of this act in an amount not exceeding $6,000,000, of which 
sum at least $600,000 shall be issued in denominations of $500 each, or 
less. The bonds issued in any year under the provisions of this act shall 
be payable one-twentieth each year, commencing with the sixth year after 
the issuance thereof; provided, that whenever in the judgment of the 
highway commission it will be for the good of the state, and will more 
adequately promote highway construction and conserve and protect high- 
way funds, the highway commission is authorized and empowered to sell 
short-term bonds, which said bonds shall mature at a date not later than 
five years from the date of sale and delivery thereof. In the event that 
any bonds are sold as provided herein maturing within five years from 
the date of sale and delivery, then the highway commission is authorized 
and empowered to pay ot; refund said bonds, as the same shall mature, 
with funds procured from the sale of other bonds authorized under the 
provisions of this act. One-half of the bonds payable each year shall be 
payable on the first day of April and the other half on the first day of 
October.. Each bond shall bear upon its face a statement showing the date 
of its maturity. Said bonds shall bear interest at a rate to be fixed and 
determined by the highway commission, but no bond shall be sold under 
the provisions of this act bearing a greater rate of interest than 6 per 
cent per annum, payable semiannually on April first and October first. 
Principal and interest on said bonds shall be payable at the office of the 
state treasurer at Salem, Oregon, and if said state highway commission 
shall so direct, said bonds may also provide for payment at some other 
place. Said bonds shall be in a form embodying an absolute promise of 
the state of Oregon to pay the amount thereof in gold coin of the United 



96 ROAD LAWS OF OREGON 

States of America of the value of weight and fineness of the date of such 
bond, and shall be in such denomination as the state highway commission 
shall elect. They shall be signed by the governor, secretary of state and 
state treasurer. Said bonds shall bear coupons evidencing the interest 
to become due thereon for each instalment of such interest, upon which 
shall be printed the facsimile of the signatures of said officers. Said 
board may, at its option, cause a part or all of said bonds to be payable 
to the purchaser thereof and register the name of such purchaser in the 
office of the state treasurer and provide an appropriate indorsement upon 
each of such bonds to the effect that the same will be paid only to the 
owner appearing on the register thereof, and providing a method for 
registering the same as the title may be passed, and it may also provide 
that a part or all of said bonds shall be payable to bearer and not sub- 
ject to registration. Not less than ten days before the payment of the 
principal or interest falls due on any of the bonds provided for in this 
act the state highway commission shs^ll certify to the state treasurer the 
amount necessary to meet the payment thereof. Upon receipt of such 
certificate by the state treasurer he shall prepare and verify a claim for 
the amount mentioned therein, attaching thereto said certificate, and 
present the same to the secretary of state, who shall audit such claim in 
like manner as other claims against the state are audited and pay the 
same out of any moneys provided by law for the payment thereof. The 
state treasurer is authorized and directed to make any such payments 
of principal or interest on said bonds at such places, other than at Salem, 
Oregon, as the state highway commission may provide. All bonds and 
interest coupons upon payment shall be deposited by the state treasurer 
with the secretary of state to be attached to the original claim of the 
state treasurer for the payment thereof. [Laws 1921, chapter 384, section 
1, pages 758-760.] 

§ 4477. Adv«*tiseineiit of Bonds — ^Deposit With Bid. 

The state highway commission shall provide such method as it may 
deem necessary for the advertisement of each issue of said bonds before 
the same are sold, and shall also require such deposit with bids as may be 
required, and generally shall conduct the sale and issuance of said bonds 
under such rules and regulations not inconsistent with this act as shall be 
adopted by said commission, 

§ 4478. Special Fund Created From Sale of Bond&— Claims, How Audited. 

The money arising from the sale of each issue of bonds shall be 
deposited in the state treasury to the credit of a special fund, which shall 
be used in carrying into effect the provisions of this act The secretary of 
state is hereby authorized and directed to audit all claims incurred in 
carrying out the provisions of this act in the same manner as other claims 
against the state are audited and pay the same from any moneys provided 
hy law for the payment thereof upon the submission of duly verified 
vouchers therefor approved by the commission; provided, that bonds and 
coupons shall be pai<i as is provided in section 4476 hereof. 

(6) Highways to Be Permanently Constructed 

§ 4479. Highways to Be Permanently Constructed. 

The highways described in sections 4479 and 4480 of this act are 
hereby determined to be the highways of first importance to the general 
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public of the state of Oregon. It is hereby determined that the following 
highways should be permanently constructed and finished with a hard 
surface. 

1. The Columbia River highway from the Multnomah county line to 
Astoria, Seaside and south in Clatsop county to the Tillamook county line. 
Inasmuch as the counties of Columbia and Clatsop have already expended 
large sums of money in constructing the said Columbia highway through 
said counties and in doing so have practically exhausted their ability to 
raise money by an issuance of county bonds, the state highway commis- 
sion is hereby authorized, from the funds arising under this act, in addi- 
tion to paving said highway, to use from said funds sufficient to proVide 
for the preparation of said highway through said counties for the paving 
thereof. 

2. The Pacific highway from 'the Multnomah county line through 
Washington county and Yamhill county by way of Hillsboro, Forest 
Grove, McMinnville to Dallas, Monmouth and Independence in Polk 
county; to Corvallis and Monroe in Benton county and through Eugene 
to the north line of Douglas county. 

3. The Pacific highway from the Multnomah county line through 
Oswego, Oregon City and Canby in Clackamas county, thence through 
Marion and Linn counties, to a junction with the highway at Junction 
City. 

4. Such portions of the Columbia River highway between the Mult- 
nomah county line easterly through the city of Hood River and Hood 
River county and through The Dalles and Wasco county, through Sher- 
man county, through Gilliam county, by way of the town of Arlington 
and up the Columbia river to the confluence of the Umatilla river with 
the Columbia river; thence up the Umatilla river through Hermiston, 
Stanfield, Echo and Pendleton, and thence by such route as shall be 
determined by the state highway commission to La Grande, Baker, and to 
the Idaho line, as the county courts of the various counties affected shall 
agree to prepare the road ready for paving; provided, that inasmuch as 
the county of Hood River has raised by a bond issue and expended upon 
said Columbia River highway practically its full constitutional limit, said 
commission may expend on said Columbia. River highway in Hood River 
county such portion of the money arising under this act as it may deem 
proi>er in preparing said Columbia River highway for paving. The 
various county courts in said counties in eastern Oregon through which 
said Columbia River highway is projected shall agree with the state 
highway commission upon what portions of said highway are to be paved 
with a hard surface paving and what portions are to be constructed as 
post roads, and whenever any of said counties shall have prepared a por- 
tion of said highway ready for paving, then the state highway commission 
shall proceed promptly to pave the same under the provisions of this act 
and the remainder thereof shall be improved as a post road under the 
provisions of this act, and such portion so improved as a post road shall 
not be eligible for paving at the expense of the state under the provisions 
of this act. 

5. The Pacific highway through Jackson county, where the same has 
not already been paved, along the route heretofore adopted by the state 
highway commission. Inasmuch as the county of Jackson has already 
expended large sums of money in constructing said Pacific highway, and 
in paving a large portion thereof, and in so doing has practically 

Sig. 4. 
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exhausted its ability to raise money by an issuance of county bonds, the 
said highway commission is hereby authorized, from the funds arising* 
from this act, in addition to completing the paving of said highway in. 
Jackson county, to use from said funds sufficient to provide for complet- 
ing the preparation of said highway through said county, for the paving 
tiiereof. 

6. Commencing on the Columbia River highway at or near Arling^n 
in Gilliam county, thence up Willow creek in Morrow county, through the 
cities of lone, Lexington and Heppner in Morrow county and through 
Pilot Rock, Pendleton, Adams, Athena, Weston, Milton and Freewater 
in Umatilla county to the Oregon and Washington state line. " 

7. A road from the south line of Clatsop county, at the end of its 
highway described in paragraph one hereof, south by Wheeler to Gari- 
baldi. 

8. A road from the Multnomah county line by Tigard, Rex and New- 
berg to McMinnville. 

For the purposes of this act the above highways are to be known as 
hard surfaced highways. 

(c) Post Roads 

§4480. Highways Designated. 

The following highways, to wit: 

1. The road running from the north line of Douglas county to the 
Jackson county line over the line of the Pacific highway as adopted by the 
state highway commission. 

2. All that portion of' the Columbia River highway described in the 
fourth paragraph of the description of hard surfaced roads as described in 
section 4479 of this act, which the county court of the several counties 
through which the same is located shall not determine to prepare for 
paving with hard surfaced paving as is herein provided, shall be con- 
sidered a post road, and eligible to improvements as such under the pro- 
visions of this act. 

3. A road from Roseburg, by Myrtle Point and Coquille to Marshf ield. 

4. A road from the Pacific highway, from a point at or near McMinn- 
ville, by Willamina to Tillamook City. 

5. A road from The Dalles by way of Dufur, Maupin and Shaniko to 
Redmond, Bend and from thence to Klamath Falls. 

6. A road from Bend to Lakeview. 

7. A road from an intersection with the Columbia River highway at a 
point either in Sherman or Gilliam county, by way of Condon, Fossil and 
Spray and thence up the John Day valley to such point as the highway 
commission shall elect, and thence to Vale and the Idaho line. 

8. A road from La Grande through Union and Wallowa counties to 
Joseph. 

9. A road from Bend through Burns and Harney to Vale shall be 
known as a post road and shall be constructed along routes between said 
certain points to be agreed upon by the representatives of the federal 
government, and said state highway commission. Said post road shall be 
constructed according to specifications agreed upon between the repre- 
sentatives of the federal government and said state highway commission ; 
provided, that if the counties of Douglas and Josephine, or either of them, 
shall prepare any part of the said Pacific highway, and make same ready 
for paving according to the requirements of the state highway commis- 
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sion, then said comiilission shall immediately pave the road so prepared, 
and such portion of said road shall be excepted from the classification as 
a post road. 

If the county of Coos shall prepare and make ready for paving, accord- 
ing to the requirements of the state highway commission, twenty or more 
miles in length of the post road between Roseburg and Marshfield herein- 
before described, or the county of Tillamook shall so prepare and make 
ready for paving twenty or more miles in length of the post road between 
Tillamook City and McMinnville, and if such portions of said road in 
either or both of said counties, are so prepared, that the same shall be 
ready for paving according to the requirements of the state highway 
commission, then said commission shall immediately pave the road so 
prepared and such portion of said road shall be excepted from the classi- 
fication as a post road, and such portion shall then be classified as a 
paved road. 

(d) Forest Roads 

§4481. Roads Denomiiiated Forest Roads. 

Roads over the following routes are hereby adopted and designated as 
forest roads, to wit: 

1. A road from Medford in Jackson county as surveyed and adopted 
by the federal government in cooperation with the state of Oregon, by 
the way of Crater lake to a point in Klamath county to be selected by the 
said highway commission and the federal officials representing the federal 
government, operating under what is known as the "Shackelford bill." 

2. A road from a point in Lane county to be selected by the state 
highway commission and the federal officials representing the federal 
government, operating under what is known as the "Shackelford bill," by 
way of the Siuslaw river, to a point in Coos county to be selected by said 
highway commission. 

3. A road from Eugene connecting Willamette valley with eastern 
Oregon, by way of the McKenzie river to Bend. 

4. A road connecting the post road from the Columbia River highway 
up the John Day valley with the post road between The Dalles and Bend. 

5. A road from Albany via Lebanon, Cascadia and Fish lake to Bend. 
No preference shall be given in the construction, improving or paving 

of any of the roads described herein by reason of the numerical designa- 
tion of such roads. 

The funds with which to pay the portion of the expense of construc- 
tion of said post roads and forest roads payable by the state of Oregon 
shall be secured from the sale of bonds as is provided in chapter VII of 
this title. 

Of the funds made available by said act for post roads, at least 60 
per cent shall be expended on the above mentioned post roads in the 
counties east of the Cascade mountains. 

Provided, however, that the above provision shall not be construed to 
impair the assent of the state to the federal aid as hereinabove specified, 
and to limit the necessary cooperation between this state and the federal 
government in the construction of forest and post roads. 

No description of any highway provided for herein shall be construed 
to prevent the state highway commission from making such local changes 
in the location thereof as they may deem proper. 
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(e) Miscellaneous Provisions 

§ 4482. Adoption of Other Roads and Routes. 

The state highway commission is also authorized to adopt such other 
roads or routes connecting portions of the state and to provide for the 
construction of post roads or forest roads over such routes and the 
improvement and maintenance thereof, and to pay for the same from the 
funds created by chapter VII of this title. 

§4483. Hard Surfaeing Highways. 

The state highway commission is hereby authorized, empowered and 
directed whenever the county through which any portion of said hard 
surfaced road may be located shall have constructed all or any section 
of any such hard surfaced road in accordance with plans and specifica- 
tions prepared by the state highway commission, along routes prescribed 
by said commission, and shall have provided for suitable drainage of said 
roads in accordance with the requirements of said commission, and shall 
have prepared the foundation in accordance with the requirements of 
said commission, then said commission shall let contracts, or otherwise 
provide according to law for the completion of said hard surfaced roads, 
by causing said roads to be finished and hard surfaced according to plans 
and specifications prepared by said commission, and the fund required 
therefor shall be derived from the sale of said bonds, provided for in 
section 4476. 

§ 4484. Interest and Principal on Bonds Paid From What Fond& 

The state highway commission shall pay the interest upon said bonds 
as the same shall become due from any funds subject to its control, from 
whatever source the same may come, and the payments upon the principal 
of said bonds, as the same shall become due, shall be paid by the state 
highway commission from any funds within its control, without regard to 
the origin of said funds. 

§ 4485. Surplus Funds From Motor Vehicle Act Transf cared to Commission. 

Any surplus or unexpended balance of the fees received under the 
operation of chapter XXX of this title remaining after the payment of all 
claims incurred in carrying out the provisions thereof or estimated by the 
secretary of state as necessary to defray any further administrative 
expenses for the balance of any license year, shall be transferred on the 
first day of April and the first day of October in each year by the secre- 
tary of state to an account to be expended under the jurisdiction of the 
state highway commission in payment of the interest and principal as 
same shall become due upon bonded indebtedness of the state of Oregon, 
contracted for road purposes under the provisions of this act or the pro- 
visions of chapter VII of this title. Any remainder of such surplus or 
unexpended balance so transferred to the jurisdiction of the state highway 
commission shall be subject to the payment of any other lawful claim or 
claims incurred or contracted by said commission. 

§4486. Contracts for Construction of Roads, How Let. 

The state highway commission is hereby authorized and empowered 
to enter into contracts for the purpose of constructing the roads provided 
in this act; provided, that all contracts shall be let according to law and 



ROAD LAWS OF OREGON 101 

in open and public session of said commission ; provided, further, that if 
in the opinion of a majority of the members of said commission, the low- 
est bid for the construction of any of the roads or parts of roads herein 
authorized to be constructed, shall be excessive, then and in that event, 
said conmiission shall have the right and it is hereby empowered and 
authorized to reject all bids and to construct under its own direction and 
supervision, all of such roads or any part thereof, and to this end and to 
accomplish this purpose said commission is hereby authorized and 
empowered to purchase or lease all necessary machinery, equipment, 
tools and appliances and to employ all necessary help and labor and to 
do all things necessary and convenient to carry out the provisions of this 
act. 



STATE ROAD AND HIGHWAY BONDING ACT OF 1919 



(a) State Highway Fund 

§4487. State Highway Fimd. 

The state highway fund shall hereafter consist of all moneys and 
revenues derived under and by virtue of chapter 423, general laws of 
Oregon, 1917; under and by virtue of chapter 175, general laws of Oregon, 
1917 ; under and by virtue of chapter 339, General Laws of Oregon, 1913 ; 
from all moneys and revenues accruing from the one-fourth mill tax as 
provided in chapter 237, General Laws of Oregon, 1917; from all moneys 
and revenues accruing from the licensing of motor vehicles and chauffeurs 
and by law authorized and directed to be diverted for road and highway 
purposes; from moneys and revenues derived from any license tax now 
levied or hereafter levied on gasoline, distillate, liberty fuel or other 
volatile and inflammable liquid fuels and by law diverted for the improve- 
ment of roads and highways; from the moneys and revenues derived 
under the provisions of this act and acts amendatory thereof; from all 
moneys and revenues received from all other source or sources which, by 
law, are diverted for the improvement of the roads and highways of the 
state, and from the operation of all laws hereinafter enacted by the legis- 
lative assembly of Oregon which direct that the moneys, licenses, revenues, 
etc., shall be used in the construction and improvement of the roads and 
highways of the state. The state highway fund shall be held by the state 
treasurer as a trust fund for road and highway purposes. All interest 
earnings on such funds shall be placed to the credit of the state highway 
fund. 

§ 4488. Hard Surfaced Highways Defined. 

The term "hard surfaced highways" as used in this act and in all other 
highway acts, shall be deemed to mean any state road or highway con- 
structed and surfaced or to be constructed and surfaced with such 
materials or combinations of materials as to produce what is commonly 
known or styled "pavement;" and not such construction or surfacing as is 
commonly known as "macadam." 
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§ 4489. Highway Funds Turned Over to State Treasurer MontUy. 

The secretary of state and all other officials of the state of Oregon 
charged with the collection of such state highway funds shall, upon the 
first of each month after the collection thereof, unless a different time is 
otherwise provided, turn the same over to the state treasurer, who shall 
enter such revenues in the account of the state highway fund; provided, 
the said state highway fund shall be expended under the jurisdiction of 
the **state highway commission/' 

§ 4490. State Highway Commission to Sell Bonds — ^Amount. 

The state highway commission is hereby authorized, empowered and 
directed, during the next five years, to sell in addition to the bonds here- 
tofore authorized, the bonds of the state of Oregon as hereinafter pro- 
vided, in an amount not to exceed the sum of $10,000,000 par value; 
provided, that said state highway commission may, from time to time, 
issue said bonds in such amount as in their judgment the necessity of road 
coiistruction may require, and in such denominations as may be most 
marketable. 

§ 4491. State Highway Commission May Eiiter Into Contracts. 

The state highway commission is hereby authorized, empowered and 
directed to enter into such contracts, appoint such officials, and do any 
other act or thing necessary to fully meet the requirements of this act. 

§ 4492. Attorney General to Prepare Bonds — Conditions — ^Rate of Interest — 
Dates of Payment — ^Executed by — To Be Registered or Payable 
to Bearer — ^Interest — Certificate — Places of Paym^it. 

The attorney general shall, at the request of the state highway com- 
mission, prepare a form of interest bearing gold bond of the state of 
Oregon, to be sold in order to provide funds for the carrying out of the 
purposes of this act. Said bonds shall be numbered serially beginning at 
No. 1, and shall be payable in the order of their issuance. Said state 
highway commission is hereby authorized, empowered and directed to 
issue bonds of the state of Oregon for the purpose of carrying out the 
provisions of this act, in such denomination as in the judgment of the 
state highway commission will be the most marketable. The bonds issued 
in any year under the provisions of this act shall be payable one-twentieth 
each year, commencing with the sixth year after the issuance thereof. 
One half of the bonds payable each year shall be payable on the first day 
of April and the other half on the first day of October. Said bonds shall 
mature within twenty-five years from the date of issue, and each bond 
shall bear upon its face a statement showing the date of its maturity. 
Said bonds shall bear interest at not to exceed the rate of 4^ per cent 
per annum, payable semiannually on April first and October first. Prin- 
cipal and interest on said bonds shall be payable at the office of the state 
treasurer at Salem, Oregon, and if said state highway commission shall 
so direct, said bonds may also provide for payment at some other place. 
Said bonds shall be in a form embodying an absolute promise of the state 
of Oregon to pay the amount thereof in gold coin of the United States 
of America of the value of weight and fineness of the date of such bond, 
and shall be in such denomination as the state highway commission shall 
elect. They shall be signed by the governor, secretary of state and state 
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treasurer. Said bonds shall bear coupons evidencing the interest to 
become due thereon for each instalment of such interest, upon which shall 
be printed the facsimile of the signatures of said officers. Said state 
highway commission may, at its option, cause a part or all of said bonds 
to be payable to the purchaser in the office of the state treasurer and 
provide an appropriate indorsement upon each of such bonds to the effect 
that the same w^ill be paid only to the owner appearing on the register 
thereof, and providing a method for reregistering the same as the title 
may be transferred, and it may also provide that a part or all of said 
bonds shall be payable to bearer and not subject to registration. Not less 
than ten days before the payment of the principal or interest falls due on 
any of the bonds provided for in this act, the state highway commission 
shall certify to the state treasurer the amount necessary to meet the pay- 
ment thereof. Upon receipt of such certificate by the state treasurer he 
shall prepare and verify a claim for the amount mentioned therein, 
attaching thereto sai4 certificate, and present the same to the secretary 
of state, who shall audit such claim in like manner as other claims against 
the state are audited and shall issue a warrant therefor payable out of 
any moneys provided by law for the payment thereof. The state trea- 
surer is authorized and directed to make any such payments of principal 
or interest on said bonds at such places, other than Salem, Oregon, as 
the state highway commission may provide. All bonds and interest 
coupons upon payments shall be deposited by the state treasurer with the 
secretary of state, to be attached to the original claim of the state trea- 
surer for the payment thereof. 

§ 4493. Bonds to Be Advertised— I>epo(sit With Bids. 

The state highway commission shall provide such method as it may 
deem necessary for the advertisement of each issue of said bonds before 
the same are sold, and shall also require such deposit with bids as may 
be required, and generally shall conduct the sale and issuance of said 
bonds under such rules and regulations not inconsistent with this act as 
shall be adopted by said commission. 

§ 4494. Bond Money Deposited With State Treasurer — ^How Disbursed. 

The money arising from the sale of each issue of bonds shall be 
deposited in the state treasury to the credit of the state highway fund, 
which shall be used in carrying into effect the provisions of this act. The 
secretary of state is hereby authorized and directed to audit all claims 
incurred in carrying out the provisions of this act in the same manner as 
other claims against the state are audited, and he shall issue warrants 
for the same from any moneys provided by law for the payment thereof 
upon the submission of duly verified vouchers therefor approved by the 
highway commission. The moneys derived from the sale of the bonds 
herein provided for shall be disbursed as follows: Seventy-five per cent 
of said moneys shall be applied and used in the construction, pavement 
and betterment of roads designated in chapter 423 of the General Laws 
of Oregon for the year 1917, as hard surfaced highways; and the remain- 
ing 25 per cent shall be expended in the discretion of the state highway 
commission in the construction of other roads of any class included in the 
highway system set forth in chapter 423 of the Laws of 1917, and in 
preparing, and in assisting counties in preparing, grades, bridges and 
culverts, and upon such terms and conditions as the commission may pre- 
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scribe; provided, that the first roads to be constructed shall be those of 
the most commercial importance, and such as will contribute most to the 
growth and development of the state and its various resources. All of the 
state highway fund not otherwise specifically applied shall be expended 
by said state highway commission in their discretion on the construction, 
maintenance, betterment or pavement of roads and highways within the 
state of Oregon; provided, nothing contained in this section shall prevent 
the highway commission from expending any of said state highway fund 
in carrying out the provisions of section 4485. 

§ 4495. Road System of Act of 1917 Adopted. 

The roads and highways established by the legislative assembly of the 
state of Oregon, as set forth and designated in chapter 423 of the General 
Laws of Oregon for the year 1917, are hereby adopted as the road system 
to be improved, bettered or paved from state highway funds, the intention 
being to make effective the will of the people as expressed at the special 
election held June 4, A. D. 1917. 

§ 4496. State Highway Commission May Make Local Changes in Location 
of Highways and Define Additional Roads. 

No description of any highway, provided for herein shall be construed 
to prevent the state highway commission from making such local changes 
in the location thereof as the commission may deem proper; and the state 
highway commission is authorized and empowered to designate and define 
as state highways other and additional roads as from time to time they 
may deem of sufficient importance, and may improve, better or pave the 
same. 

§ 4497. State Highway Commission to Pay Interest on Bonds. 

The state highway commission shall pay the interest upon said bonds, 
as the same shall become due, from any funds subject to its control, from 
whatever source the same may come, and the payments upon the prin- 
cipal of said bonds, as the same shall become due, shall be paid by the 
state highway commission from any funds within its control, without 
regard to the origin of said funds. 

§ 4498. Balances of Certain Fees to Be Transferred to Highway Fmid and 
Expended in Payment of Bonds and Interest. 

Any surplus or unexpended balance of the fees received under the 
operation of house bill 509, passed by the legislative session of 1917, and 
amendments thereto, which bill is entitled "For an act to amend chapter 
174 of the general laws of Oregon for 1911, as amended by chapter 135 
of the general laws of Oregon for 1913 and as amended by chapter 350 
of the general laws of the state of Oregon for 1915; providing for and 
regulating the use, registration, license, identification, conduct and opera- 
tion of vehicles operated upon the public roads, streets and highways of 
the state of Oregon; to regulate and license the persons who drive the 
same; to prescribe penalties for violation hereof and to prohibit the 
unauthorized possession or use of a vehicle and to provide a penalty there- 
for; to license and identify all motor vehicles; to limit the authority of 
cities and towns on like subjects concerned with said vehicles ; to prescribe 
the duties of the secretary of state as to certain provisions of this act; to 
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provide for the handling and distribution of the funds derived from the 
operation of this act and to repeal all acts and parts of acts in conflict 
herewith," remaining after the payment of all claims incurred in carrying 
out of the provisions thereof or estimated by the secretary of state as nec- 
essary to defray any further administrative expenses for the balance of 
any license year, and remaining after the appropriation of so much of said 
fund as has been or shall hereafter be made to make effective and carry 
out the provisions of chapter 423 of the General Laws of Oregon for 1917, 
shall be transferred on the first day of April and the first day of October 
in each year by the secretary of state to the highway fund to be expended 
under the jurisdiction of the state highway commission in payment of the 
interest and principal as same shall become due upon bonded indebtedness 
of the state of Oregon contracted for road purposes under the provisions 
of this act and prior highway legislation. 

§ 4499. Yearly State Highway Bond Sinking Fund. 

In carrying out the provisions of sections 4487 to 4501 on or before the 
tenth day of January of each year, the state highway commission shall 
certify to the state treasurer the amount necessary to pay all interest and 
principal on state highway bonds for the ensuing year and the state trea- 
surer during the month of January of each year, or as soon thereafter as 
sufficient funds are available, shall transfer from said state highway 
funds a sufficient sum to pay all interest and principal which shall become 
due during the year in which said transfer is made on all state highway 
bonds herein authorized to be issued and all interest and principal on 
state highway bonds heretofore issued or to be issued under any prior act 
of the legislative assembly of the state of Oregon; which funds so trans- 
ferred shall be held and designated as the yearly state highway bond 
sinking fund and shall be expended under the jurisdiction of the state 
highway commission in the payment of interest and principal as the same 
shall become due upon bonded indebtedness of the state of Oregon, con- 
tracted for road purposes; provided, all. interest which may be earned by 
said sinking fund shall be accounted for in the state highway fund. 

(b) Road Construction 

§ 4500. May Make Contracts for Road Conslruction — Counties May Bid on 
Certain Work — Conditions of Bid — State Highway Conamifisioa 
May Buy or Lease Machinery, To<rts, Etc. — ^May Employ Help to 
Construct Road — Not to Pay Royalties on Patents — When Terms 
Upon Which Patented Paving and Materials May Be Used. 

The state highway commission is hereby authorized and empowered to 
enter into contracts for the purpose of construction of the roads provided 
in this act; provided, however, that all contracts shall be let according to 
law and in open and public session of said commission; provided further, 
that any or all county courts or boards of county commissioners of any 
county within the state of Oregon may bid on and enter into contracts for 
the construction of any unit of highway construction wholly within their 
i*espective counties on the same terms and conditions as other contractors; 
except that the said courts or boards of county commissioners shall not be 
required to deposit a certified check to guarantee the execution of any con- 
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tract; provided further, that if, after considering all bids received, in the 
opinion of the majority of the members of said commission, it would be 
for the best interest of the state to construct such roads and highways by 
the commission without contracting the same, then, and in that event, said 
commission shall have the right, and it is hereby empowered and author- 
ized, to reject all bids and to construct under its own direction and super- 
vision all of such roads or any part thereof, and to this end and to accom- 
plish this purpose said commission is hereby authorized and empowered 
to purchase or lease all necessary machinery, equipment^ tools and appli- 
ances, and to employ all necessary help and labor and to do all things 
necessary and convenient to carry out the provisions of this act; pro- 
vided, no part of the money expended for the hard surfacing of state 
highways shall be used directly or indirectly for the payment of any pre- 
mium or royalty on any patented or proprietary material, specification, 
process or tjrpe of construction, unless the same be purchased or obtained 
on open, actual, competitive bidding; nor in any case shall any patented 
or proprietary material, specification, process or type of construction be 
constructed unless, in competition with unpatented pavement, the same 
be purchased or obtained at the same or at less cost, including all royal- 
ties, having regard to strength, durability and resistance to wear; pro- 
vided further, that if the commission shall let any contract for the con- 
struction of any road under the provisions of this act, consisting of any 
article or pavement upon which a patent is claimed, then in such event, 
the state highway commission may pay all royalties, that may be due on 
account of the construction of such road so laid with such patented article 
or pavement, direct to the patentee, and in that event the contractor or 
contractors shall only be required to bid on the construction of such road 
without including in their bid the cost of royalties that may be claimed on 
account of the construction of such road with such patented article or 
pavement. 

§ 4501. Fund May Be Used to Match Federal Appropriations and to Meet 
Terms of Federal Act. 

The state highway commission is hereby authorized, empowered and 
directed to use any moneys derived under the provisions of this act to 
meet any sum or sums heretofore or hereafter apportioned to the state 
of Oregon by federal enactment for the construction, betterment or im- 
provement of post roads, forest roads, and other permanent highways; 
and said commission is hereby authorized, empowered and directed to 
enter into such contracts, appoint such officers, and do any act or thing 
necessary to fully meet the requirements of the United States and the 
officers acting under such federal statute. 

§ 4502. Highway Fund Further Defined and Protected. 

Nothing contained in sections 4487 to 4501, inclusive, shall be con- 
strued to prevent the issuance and sale of bonds of the state of Oregon 
for the purpose of meeting the conditions of the act of congress set forth 
in chapter VII of this title, but said bonds shall be issued as in said chap- 
ter provided, and no part of the state highway fund provided for in sec- 
tions 4487 to 4501, inclusive, shall be used to meet any of said federal ap- 
propriation other than such portion of said fund as shall be derived from 
the sale of said bonds, issued under the provisions of said chapter VII. 



ROAD LAWS OF OREGON 107 

§4503. Unlawful Repair or Maintenance— Contracts — Conflicting Laws 
Repealed. 

It shall be unlawful for any person or official body within the state of 
Oregon authorized by law to build, construct, repair or contract for the 
building, construction or repairing of public roads or highways in the 
state of Oregon, to let, enter into or be a party to any contract wherein 
provision is made for the upkeep, repair or maintenance of any highway 
or part thereof during a period in excess of one year after the comple- 
tion of the construction of such road or highway; provided, however, that 
the provisions of this act shall not extend to nor include any contract 
between the state highway commission and a county of Oregon. All 
acts and parts of acts in the laws of Oregon in conflict with the pro- 
visions of this act shall be, and the same are hereby, repealed in so far 
as they are thus in conflict. 
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§ 4504. Funds Raised to Be Part of Highway Fund. 

All funds provided for in this act shall be paid over to the state trea- 
surer forthwith and shall be accounted for in the state highway fund of 
the state of Oregon, and shall be expended under the jurisdiction and 
direction of the state highway commission. 

§ 4505. EQghway Commission to Sell Bonds Not to Exceed Certain Amount. 

The state highway commission is hereby authorized, empowered and 
directed, during the next five years, to issue and sell, for the purpose of 
carrying out the provisions of this act, in such denominations as in the 
judgment of the state highway commission will be most marketable, and 
in addition to the bonds heretofore authorized, the bonds of the state of 
Oregon as hereinafter provided in an amount not to exceed the sum of 
ten million dollars ($10,000,000) par value; provided, that said state high- 
way commission may, from time to time, issue said bonds in such amounts 
as in their [its] judgment the necessity of road construction may require ; 
that whenever it will be for the good of the state, and will more effi- 
ciently and adequately promote highway construction and conserve and 
protect the highway funds, the highway commission is authorized and 
empowered to sell short term bonds authorized under the provisions of 
this act and of chapter VI of title XXX, Oregon Laws. Said bonds shall 
mature at a date not later than five years from the date of sale and de- 
livery thereof. In the event that any bonds are sold as provided herein, 
the highway commission or the board of control, as the case may be, is 
authorized and empowered to pay or refund said bonds as the same shall 
mature with funds procured from the sale of other bonds provided for 
and authorized by the provisions of said chapter VI of title XXX, Oregon 
Laws. [Laws 1921, chapter 348, section 1, page 659.] 



108 ROAD LAWS OF OREGON 

§2. Emergency Clause. 

This act is declared necessary for the immediate preservation of the 
public health and safety of the people of the state of Oregon; and an 
emergency is declared to exist herein, and this act shall take effect im- 
mediately upon its passage. [Laws 1921, chapter 348, page 659.] 

§ 4506. Auth<N-ity of Commissioii to Enforce Act. 

The state highway commission is hereby authorized, empowered and 
directed to enter into such contract, appoint such officials and do any- 
other act or thing necessary to fully meet the requirements of this act. 

§4507. Forni' of Bonds — ^Denominations — ^InteHest — ^Ma4;iirity — ^Execution 
of Bonds — Coupons — Interest, How Paid. 

The attorney general shall, at the request of the state highway com- 
mission, prepare a form of interest bearing gold bonds of the state of Ore- 
gon, to be sold in order to provide funds for the carrying out of the pur- 
poses of this act. Said bonds shall be numbered serially beginning at No. 
1, and shall be payable at the maturity date named in each such bond. The 
state highway commission shall sell all bonds authorized under this act at 
not less than par and at the lowest rate of interest bid therefor. When 
the state highway commission shall determine that it is necessary to sell 
any bonds under the provisions of this act it shall enter an order desig- 
nating the amount of bonds, which shall be sold at par, and also designat- 
ing the maturing date of such bonds so to be sold, which maturity date 
shall appear upon the face of each bond. The state highway commission 
shall advertise the sale of such bonds for such period of time and in such 
newspapers as shall be ordered by the commission, which advertisement 
shall, among other things, state, in effect, that said bonds will be sold at 
par to the satisfactory bidder bidding the lowest rate of interest, and shall 
contain the right on the part of the state highway commission to reject 
any or all bids. The interest on said bonds shall be payable semiannually 
on April first and October first. Principal and interest on said bonds 
shall be payable at the office of the state treasurer at Salem, Oregon, or, 
if said state highway commission shall so direct, said bonds may also pro- 
vide for payment at some other place. Said bonds shall be in a form em- 
bodying absolute promise of the state of Oregon to pay the amount thereof 
in gold coin of the United States of America of the value of weight and 
fineness of the date of such bond, and shall be in such denominations as 
the state highway commission shall select. Said bonds shall be signed by 
the governor, secretary of state and state treasurer. Said bonds shall bear 
coupons evidencing the interest to become due thereon for each instalment 
of such interest, upon which shall be printed the facsimile of the signa- 
tures of said officials. Said state highway commission may, at its option, 
cause a part or all of said bonds to be payable to purchaser in the office 
of the state treasurer, and provide an appropriate indorsement upon each 
of said bonds to the effect that the same will be paid only to the owner 
appearing on the register thereof, and provide a method for reregistering 
the same as the title may be transferred, and it may also provide that a 
part or all of said bonds shall be payable to bearer and not be subject to 
registration. Not less than ten days before the payment of the principal, 
or when interest falls due on any of the bonds provided for in this act, the 
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state highway commission shall cei'tify to the state treasurer the amount 
necessary to meet the payment thereof. Upon receipt of such certificate 
by the state treasurer, he shall prepare and verify a claim for the amount 
mentioned therein, attaching thereto said certificate, and present same to 
the secretary of state, who shall audit such claim in like manner as other 
claims against the state are audited, and shall issue a warrant therefor 
payable out of said moneys provided by law for the payment thereof. The 
state treasurer is authorized and directed to make any such payments of 
principal or interest oii said bonds at such places other than Salem, Ore- 
gon, as the state highway commission may provide. When paid, all bonds 
and interest coupons shall be deposited by the state treasurer with the 
secretary of state to be attached to the original claim of the state trea- 
surer for payment thereof. [Laws 1921, chapter 245, section 1, pages 
467-469.] 

§ 4508. Advertisement of Bonds — ^Deposit With Bid. 

The state highway commission shall provide such method as it may 
deem necessary for the advertisement of each issue of said bonds before 
the same are sold, and shall also require a sufficient deposit with bids as 
it may deem necessary to insure the fulfillment of such bids, and gener- 
ally shall conduct the sale and issuance of such bonds under such rules 
and regulations as shall be adopted by said commission not inconsistent 
with this act. 

§ 4509. Disbursement and Distribution of Moneys.. 

The moneys derived from the sale of the bonds herein provided for 
shall be disbursed as follows : Seventy-five per cent of said moneys shall 
be applied and used in the completion, construction, pavement and better- 
ment of roads designated in chapter IV of this title, as ''hard surfaced 
highways;'' and the remaining 25 per cent shall be expended, in the 
discretion of the state highway commission, in the construction, pave- 
ment, betterment and maintenance of other roads of any class of the 
most commercial importance, and such as will contribute most to the 
growth and development of the state and its various resources, and 
which are included in the highway system set forth in chapter IV of 
the title, to be designated by said state highway commission, and in 
preparing, and in assisting counties in preparing, grades, bridges and 
culverts upon such terms and conditions as the commission may prescribe; 
provided, nothing contained herein shall be construed to prevent the 
state highway commission from making such local changes in the loca- 
tion of said state highways as the commission may deem proper; pro- 
vided further, nothing herein shall prevent the state highway commission 
from appropriating moneys from the state highway fund to match 
any federal appropriation for highway purposes. 

§ 4510. Payment of Bonds and Interest. 

The state highway commission shall pay the principal and interest 
upon said bonds, as the same shall become due, from any funds subject to 
its control, from whatever source the same may come, without regard to 
the origin of said funds. 
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§4511. Liiiiitatimi Upon Bond Issues. 

No bonds shall be issued pursuant to this act, nor indebtedness incurred 
hereunder, which, singly or in the aggregate, with previous debts or lia- 
bilities incurred for building and maintaining permanent roads, shall ex- 
ceed any limitation provided in the constitution of the state of Oregon at 
the date of the issuance and sale of such bonds. 

§ 451!?. Construetion of Act. 

Nothing contained in this act shall be deemed to limit, amend or repeal 
any of the provisions of [chapter IV] of this title, [chapter VII] of this 
title, [§ § 4487-4501], or to in any way impair any obligation arising by- 
virtue of any bonds sold or to be sold under or by virtue of said act or 
other bonding acts of the state of Oregon, but this act shall be construed 
to be an additional grant of power and authority conferred upon the 
state highway commission. 



SEVEN MILLION DOLLAR ROAD BONDING ACT 

(LAWS 1921, CHAPTE3R 383.) 



§ 1. Funds to Be Credited to State Highway Fund. 

All funds provided for in this act shall be paid over to the state trea- 
surer forthwith and shall be accounted for in the state highway fund of 
the state of Oregon, and shall be expended under the jurisdiction and 
direction of the state highway commission. [Laws 1921, chapter 383, page 
755.] 

§ 2. Authorizing Issuance of Bonds Not to Exceed $7,000,000. 

The state highway commission is hereby authorized, empowered and 
directed, during the next five years, to issue and sell, for the purpose of 
carrying out the provisions of this act, in such denominations as in the 
judgment of the state highway commission will be most marketable, and 
in addition to the bonds heretofore authorized, the bonds of the state of 
Oregon as hereinafter provided in an amount not to exceed the sum of 
seven million dollars ($7,000,000) par value; provided, that said state 
highway commission may, from time to time, issue said bonds in such 
amounts as in their [its] judgment the necessity of road construction may 
require. [Laws 1921, chapter 383, page 755.] 

§3. Powers of Highway Commission. 

The state highway commission is hereby authorized, empowered and 
directed to enter into such contract, appoint such officials and do any 
other act or thing necessary to fully meet the requirements of this act. 
[Laws 1921, chapter 383, page 755.] 

§ 4. Form of Bonds — Payment of Principal and Interest. 

The attorney general shall, at the request of the state highway com- 
mission, prepare a form of interest bearing gold bonds of the state of 
Oregon, to be sold in order to provide funds for the carrying out of the 
purposes of this act. Said bonds shall be numbered serially beginning at 
No. 1, and shall be payable in the order of their issuance. The bonds 
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issued in any year under the provisions of this act shall be payable one- 
twentieth each year, commencing with the sixth year from the issuance 
thereof, except short-term bonds hereinafter provided for in section 7 of 
this act. One-half the bonds payable each year shall be payable on the 
first day of April and the other half on the first day of October. Said 
bonds shall mature within twenty-five years from the date of issuance, 
except said short-term bonds, and each bond shall bear upon its face a 
statement showing the date of its maturity. Said bonds shall bear inter- 
est at a rate to be determined and fixed by the highway commission, but 
no bond sold under the provisions of this act shall bear a greater rate of 
interest than 6 percent per annum, payable semiannually on April first 
and October first. Principal and interest on said bonds shall be payable 
at the office of the state treasurer at Salem, Oregon, or, if said state high- 
way commission shall so direct, said bonds may also provide for payment 
at some other place. Said bonds shall be in a form embodying absolute 
promise of the state of Oregon to pay the amount thereof in gold coin of 
the United States of America of the value of weight and fineness of the 
date of such bond, and shall be in such denominations as the state high- 
way commission shall elect. Said bonds shall be signed by the governor, 
secretary of state and state treasurer. Said bonds shall bear coupons evi- 
dencing the interest to become due thereon for each instalment of such in- 
terest, upon which shall be printed the facsimile of the signatures of said 
officials. Said state highway commission may, at its option, cause a part 
or all of said bonds to be payable to the purchaser in the office of the 
state treasurer, and provide an appropriate indorsement upon each of said 
bonds to the effect that the same will be paid only to the owner appearing 
on the register thereof, and provide a method for reregistering the same 
as the title may be transferred; and it may also provide that a part, or 
all, of said bonds shall be payable to bearer and not be subject to regis- 
tration. Not less than ten days before the payment of the principal, or 
when interest falls due on any of the bonds provided for in this act, the 
state highway commission shall certify to the state treasurer the amoimt 
necessary to meet the payment thereof. Upon receipt of such certificate 
by the state treasurer, he shall prepare and verify a claim for the amount 
mentioned therein, attaching thereto said certificate and present same to 
the secretary of state, who shall audit such claim in like manner as other 
claims against the state are audited, and shall issue a warrant therefor 
payable out of said moneys provided by law for the payment thereof. The 
state treasurer is authorized and directed to make any such payments of 
principal or interest on said bonds at such places, other than Salem, Ore- 
gon, as the state highway commission may provide. When paid, all bonds 
and interest coupons shall be deposited by the state treasurer with the 
secretary of state to be attached to the original claim of the state trea- 
surer for the payment thereof. [Laws 1921, chapter 383, pages 756, 757.] 

§ 5. How Bonds to Be Sold. 

The state highway commission shall provide such method as it may 
deem necessary for the advertisement of each issue of said bonds before 
the same are sold, and shall also require a sufficient deposit with bids 
as it may deem necessary to insure the fulfilment of such bids, and gen- 
erally shall conduct the sale and issuance of such bonds under such rules 



112 ROAD LAWS OF OREGON 

and regulations as shall be adopted by said commission not inconsistent 
with this act. [Laws 1921, chapter 383, page 757.] 

§ 6. How Moneys Derived from Sale of Bonds May Be ExpendMl. 

The moneys derived from the sale of bonds herein provided for shall be 
used by the highway commission in the completion, construction, pave- 
ment and betterment of roads designated in chapters IV, V and VI of 
title XXX, Oregon Laws, and such other roads and highways as may have 
been or may hereafter be designated by the highway commission or by 
law as state highways; provided, that nothing herein contained shall pre- 
vent the state highway commission from appropriating money from the 
state highway fund to match federal appropriation for highway pur- 
poses. [Laws 1921, chapter 383, page 757.] 

§ 7. Short Term Bonds May Be Issued, When. 

Whenever in the judgment and discretion of the state highway com- 
n'.ission it will be for the good of the state, and will more efficiently and 
adequately promote highway construction, the state highway commission 
is hereby authorized and empowered to sell bonds under the provisions of 
this act, which bonds shall mature at a date not later than five years from 
the date of sale and delivery thereof. In the event that any bonds are 
sold, the date of the maturity of which is five years or less from the date 
of sale and delivery of such bonds, then the highway commission is author- 
ized and empowered to pay or refund said bonds with funds procured from 
the sale of other bonds under the provisions of this act. [Laws 1921, 
chapter 383, page 757.] 

g 8. From What Funds Principal and Interest to Be Paid. 

The state highway commission shall pay the principal and interest 
upon said bonds, as the same shall become due, from any funds subject to 
its control, from whatever source the same may come, without regard to 
the origin of said funds. [Laws 1921, chapter 383, page 757.] 

§ 9. Additional Bonds May Be Sold — ^Limitatioa. 

No bonds shall be issued pursuant to this act, nor indebtedness incurred 
hereunder which, singly or in the aggregate, with previous debts or liabil- 
ities incurred for building and maintaining permanent roads, shall exceed 
any limitation provided in the constitution of the state of Oregon at the 
date of the issuance and sale of such bonds; but said commission is au- 
thorized and empowered to sell, in addition to said bonds, in the amount of 
seven million dollars ($7,000,000), such an additional amount of bonds as 
may be permitted and authorized by, and not in conflict with, the provi- 
sions of the constitution of the state of Oregon. [Laws 1921, chapter 383, 
page 758.] 

§ 10. Present Authorization an Addition to Former Grants. 

Nothing contained in this act shall be deemed to limit, amend or repeal 
any of the provisions of chapters IV, V and VI of title XXX, Oregon 
Laws, or to in any way impair any obligations arising by virtue of any 
bonds sold or to be sold under or by virtue of said act or other bonding 
acts of the state of Oregon, but this act shall be construed to be an addi- 
tional grant of power and authority conferred upon the state highway 
commission. [Laws 1921, chapter 383, page 758.] 
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CHANGES IN PREVIOUS LOCATIONS OF HIGHWAYS 



§1. State Highway Commission May Change Loeation of Highways. 

That the Oregon state highway commission is hereby authorized and 
empowered to make such changes in the location of the highways named 
or designated in chapter 423 of the Oregon Laws for 1917, now known as 
chapter IV of title XXX, Oregon Laws, as in the judgment and discre- 
tion of the highway commission will result in better alignment, more 
advantageous and economical highway construction, or will contribute 
to and afford a better or more serviceable system of state highways than 
is possible under the present statutory locations. [Laws 1921, chapter 
361, page 697.] 

§ 2. Powers Conferred Are Additional. 

Nothing in this act shall be deemed or intended to in any way amend 
any of the provisions of chapter IV of title XXX, Oregon Laws, but the 
provisions of this act shall be deemed and considered to be an authority 
and power conferred upon the state highway commission in addition to 
the powers and authority conferred by the provisions of said chapter IX 
of title XXX, Oregon Laws. [Laws 1921, chapter 361, pages 697-698.] 



CONSTRUCTION OF GRADES BY COUNTIES 



§ 1. Counties to Prepare Grades According to Plans and Specifications of 
State Higiiway Engineer. 

Whenever any state highway has been definitely located by the state 
highway commission in any county required by law to prepare and con- 
struct the grade thereon, the county court of the county in which said 
highway is located shall prepare, gr cause to be prepared, under the 
direction and supervision of the state highway engineer, and according 
to plans and specifications furnished and provided by the state highway 
engineer, the grade on said highway preparatory to the permanent 
improvement of the same by the state highway commission. [Laws 1921, 
chapter 362, page 698.] 

§2. When Higiiway Commission May Construct Grade and Charge to 
County. 

Should said county fail, neglect or refuse to commence the preparation 
of said grade within thirty days after being furnished with the plans 
and specifications and survey by the state highway engineer, or after 
having commenced the prosecution and preparation of said grade, shall 
fail, neglect or refuse to complete said grade with reasonable prompt- 
ness, then the state highway commission may build, construct and pre- 
pare said grade, either by contract or with its own forces, and total cost 
of building and completing said grade shall become and be deemed a debt 
against said county which may be recovered by the highway commission 
by an appropriate action prosecuted in an appropriate court by the state 
of Oregon in the name of the state highway commission against said 
county, together with the state's costs of such litigation. [Laws 1921, 
chapter 362, page 698.] 
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LOANS OF FUNDS TO COUNTIES BY STATE HIGHWAY COMMISSION 
FOR CONSTRUCTION OF STATE ROADS AND HIGHWAYS 

(LAWS 1921, CHAPTER 382.) 



§ 1. Counties May Borrow State Funds. 

For the purpose of promoting state highway construction the state 
highway commission is hereby authorized and empowered to aid counties 
in the preparation and construction of grades, culverts and bridges on 
state roads and highways in such manner and to such extent as in the 
judgment and discretion of the commission will be for the best interest 
and advantage of the state and county, and as will best advance and pro- 
mote state highway construction. To that end and for that purpose the 
commission is authorized and empowered to loan to counties, and the 
counties are authorized to borrow from the state, funds with which to 
build, construct, prepare and otherwise improve grades, culverts and 
bridges on state highways upon such terms and conditions as the highway 
commission may prescribe. [Laws 1921, chapter 382, page 752, 753.] 

§2. Cooperative Agreements for Construction State Highways. 

The state and any county or counties are hereby authorized to enter 
into agreements for the construction of state highways either by coopera- 
tion between the county and the federal government, the county and the 
state, or the county, state and federal government, upon such terms and 
conditions as the county court of the county, the state highway commis- 
sion and the representatives of the federal government may agree. [Laws 
1921, chapter 382, page 753.] 

§ 3. How Loans Shall Be Secured. 

As security for the repayment of loans or advances made to any county 
or counties, as herein provided, or as security for the payment of any 
obligation which may be due by reason of loans or advances heretofore 
made, or by reason of any obligatio^j resulting from, or devolving upon, 
any county by reason of any cooperative agreement heretofore made, or 
which may be hereafter made, the county court of any county is hereby 
authorized and empowered to hypothecate and deposit with the state 
highway commission road bonds or other county bonds or warrants, and 
the state highway commission is hereby authorized to take, receive and 
accept said bonds or warrants as collateral, and as a guarantee and 
assurance of and for the repayment of said loans or advancements, and as 
a guarantee and assurance of the faithful performance of the obligations 
of any county resulting or arising from any agreement heretofore entered 
into, or which may hereafter be entered into, between any county and the 
state. Should said loans or advancements, or any of them, be not paid 
by said counties at the time and in the manner provided for, and accord- 
ing to the conditions and terms upon which said loans are made, or should 
any county fail, neglect or refuse to keep and perform the obligations 
devolving upon such county by reason of any agreement entered into 
between said county and the state, then in either or any of such events 
the said bonds or warrants deposited with the highway commission as 
collateral for the repayment of said loans or advancements, or as a 
guarantee and assurance of the faithful performance of the terms, obliga- 
tions and conditions of said agreement, shall be sold in open market by 
the state highway commission, and said commission is hereby authorized, 
upon such failure and neglect to repay such loans or advancements, and 
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upon default in the terms and conditions of such agreement, to convert 
said bonds or warrants into cash as above provided, and shall apply the 
funds or proceeds therefrom first to the payment of said debt or the 
damage resulting from the county's default, and the balance, if any, shall 
be paid to said county. [Laws 1921, chapter 382, pages 753, 754.] 

§ 4.. Previous Loans Validated. 

Any loans or advances heretofore made to any county for the purposes 
herein designated are hereby validated and the acts and conduct of the 
commission, and of the counties in connection therewith, are hereby con- 
firmed, and said loans and advances are hereby made binding obligations 
upon the county to which such loans or advancements were made, and any 
agreements heretofore entered into by the state, through the state high- 
way commission, with any county for highway construction, are hereby 
confirmed and ratified, and the obligations arising therefrom are hereby 
made binding obligations upon the parties thereto, and should any county 
fail, neglect or refuse to keep and perform any of its obligations arising 
by reason of such an agreement, or fail and default in the payment to 
the state of any money due the said state from said county by reason of 
said agreement, then the state highway commission is authorized to 
prosecute any necessary action or suit in the name of the state of Oregon 
in the circuit court of the county from which such funds are due for the 
recovery of any money due the state from said county, and may prosecute 
such suit or action to final determination. [Laws 1921, chapter 382, page 
754.] 

§ 5. Lien Exists Against Any Moneys in State Highway Fund Due Counties. 

The state is hereby given a lien on any money due any county from 
the state highway fund for an amount equal to the amount due the state 
from such county by reason of any agreement entered into between such 
county and the state for highway construction, and the filing of a state- 
ment and notice with the secretary of state and the state treasurer 
setting out the particulars of the state's claim against such county, 
together with a certified copy of the agreement, or other paper evidencing 
a loan or obligation, shall be sufficient authority to warrant the secre- 
tary of state and the state treasurer in withholding from said county the 
money or funds to which claim is made by the state by reason of said 
agreement or loan. [Laws 1921, chapter 382, page 754.] 

§ 6. Enaergency CSauseu 

Inasmuch as the negotiations and business relations upon the subject 
governed and controlled by this act between the state highway commis- 
sion and numerous counties of the state, represented by the county courts 
of said counties, are incomplete and incapable in many instances of being 
carried out, and inasmuch as the immediate taking effect of this bill and 
act will enable said highway commission and said county courts to com- 
plete said negotiations before the season for commencing road work opens, 
and the failure to have this act go into effect immediately will delay and 
retard the construction of may [many] miles of road in the several 
counties, an emergency is hereby declared to exist, and that it is necessary 
for the preservation of the public peace, health and safety that this act 
take effect at once; therefore, it is hereby declared that an emergency 
exists and that this act shall take effect from and after its approval by 
the governor. [Laws 1921, chapter 382, pages 754, 755.] 
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STATE MARKET ROADS 



(a) Funds 

§ 4680. State Market Road Appropriation, How Raised and Disposition. 

There shall be included in the state levy of taxes each year such amount 
as may be produced by a levy of 1 mill on the dollar of the total valuation 
of the taxable property of the state, as shown by the last preceding assess- 
ment and equalization thereof. Such amount shall be apportioned, col- 
lected and paid in the same manner as other state taxes and shall become 
a part of the state highway fund of the state and shall constitute an ap- 
propriation therefrom, subject to disposal and distribution by the state 
highway commission in like manner as other state highway funds in car- 
rying out the provisions of this act. The amounts so levied and appropri- 
ated shall be known as the "state market road appropriation,'' and any 
part or balance thereof which may be unexpended in any year shall be 
carried over as a continuing appropriation for the purposes of this act. 

§4681. State Highway Commission to Apportion Funds Among Counties. 

In so far as practicable the state highway commission shall annually 
apportion the appropriation provided for under this act between the sev- 
eral counties in such amounts that each county shall receive an amount 
at least equal to its contribution to the appropriation herein provided for, 
except that no county shall receive in excess of 10 percent of the total 
amount raised hereunder in any year. Should any county fail or neglect 
to accept the provisions of this act, then, and in that case, the amount 
apportioned thereto, together with any surplus resulting from the con- 
tribution from any county shall, as far as practicable, be redistributed 
by the state highway commission among the counties accepting and oper- 
ating under the provisions of this act in proportion to the amounts con- 
tributed to the said fund by the various counties; provided, that in no 
event shall any county receive in excess of 10 percent of the total amount 
raised in any one year under this act. 

(b) Duties of Counties 

§4682. Market Roads to Be Constructed by Counties — ^Highway Com- 
mission to Furnish Flans and Specifications and to Establish 
Grades. 

The market roads herein provided for shall be constructed only under 
the supervision and control of the county courts of the respective counties; 
provided, that it shall be the duty of any county court accepting the pro- 
visions of this act to request the state highway commission to furnish 
plans and specifications for the construction of any proposed market road 
or roads in such county, and to supervise the survey and establish grades 
therefor, and in that event said commission shall furnish such plans and 
specifications to the county, and supervise the survey and establish g^rades 
therefor, the expenses to be paid out of the fund herein created. 

§4683. County Court to Levy Tax for Market Roads. 

The county court of any county, desiring to avail itself of the provi- 
sions and benefits of this act in any year, shall provide by uniform levy 
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on all the taxable property of the county, for the specific purpose of mar- 
ket road construction, such an amount as may equal the amount appor- 
tioned to said county by the state highway commission under this act. 

§4684. Constitutional Limitation of Taxes Not to Apply to Taxes for 
Road Funds. 

The limitations imposed by section 11, article XI of the constitution of 
Oregon shall not apply to any amount hereby authorized to be levied and 
appropriated, nor to any amount which may be levied or appropriated, 
by any county for the purpose of securing the part or share of said state 
market road appropriation to which it may be entitled under this act. 



ROOSEVELT COAST MILITARY HIGHWAY 



§ 4527. Appropriation for Aid in Constructing tiie Road Througli Certain 
Counties. 

That the sum of $2,500,000 is hereby appropriated out of a fund to be 
raised as hereinafter provided, to be paid to the United States for the 
purpose of assisting the United States in constructing a military high- 
v/ay to be known as "The Roosevelt Coast Military Highway," from the 
city of Astoria through Clatsop, Tillamook, Lincoln, Lane, Douglas, Coos 
and Curry counties of the state of Oregon to the California state line, and 
for the purchase of rights of way and property necessary and convenient 
therefor, to be owned and maintained by the United States. 

§ 4528. GoviNmor to Sell Bonds. 

That the governor of the state of Oregon is hereby authorized, empow- 
ered and directed during the next five years to issue and sell the bonds 
of the state of Oregon in the amount of $2,500,000, as hereinafter pro- 
vided, and do any other act or thing necessary to fully meet the require- 
ments of this act. 

§4529. Form of Bonds — ^Interest — ^Place of Payment. 

The attorney general shall, under the direction of the governor, pre- 
pare a form of interest bearing gold bonds of the state of Oregon to be 
sold in order to provide the funds for carrying out the purposes of this 
act. Said bonds shall be numbered serially beginning with No. 1 and 
shall be payable in the order of their issuance, in denominations of $1,000 
each, or less, as to the governor may seem advisable. 

All bonds issued in any year under the provisions of this act shall be 
payable one-twentieth each year, commencing with the fifth year after 
issuance thereof. One-half of the bonds payable each year shall be pay- 
able on the first day of April, and the other half on the first day of Octo- 
ber. Each bond shall bear upon its face a statement showing the date of 
its maturity. Said bonds shall bear interest at a rate of not more than 
4% per cent, payable semiannually, on April first and October first. Prin- 
cipal and interest on said bonds shall be payable at the office of the state 
treasurer at Salem, Oregon, and if said governor shall so direct, said 
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}x)nds may also provide for payment at some other place. Said bonds 
shall be in a form embodying an absolute promise on the part of the state 
of Oregon to pay the amount thereon in gold coin of the United States 
of America, of the value, weight and fineness of the date of said bond 
and shall be of such denomination as said governor shall elect. They 
shall be signed by the governor, secretary of state and state treasurer. 
Said bonds shall bear coupons evidencing the interest to become due there- 
on for each instalment of such interest, upon which shall be printed 
the facsimile of the signature of such officers. The governor may at his 
option cause a part or all of said bonds to be payable to the purchaser 
thereof and register the name of such purchaser in the office of the state 
treasurer and provide an appropriate indorsement upon each of said bonds 
to the effect that the same will be paid only to the owner appearing on 
the register thereof, and providing a method for the registering of the 
same as the title may pass, and it may also provide that a part or all of 
said bonds shall be payable to bearer and not subject to registration. Not 
less than ten days before the principal or interest falls due upon any of 
the bonds provided for in this act, said governor shall certify to the state 
treasurer the amount necessary to meet the payment thereof. Upon re- 
ceipt of such certificate by the state treasurer, he shall prepare and ver- 
ify a claim for the amounts mentioned therein, attaching thereto said cer- 
tificate, and present the same to the secretary of state, who shall audit 
such claim in like manner as other claims of the state are audited and 
pay the same out of any moneys provided by law for the payment thereof. 
The state treasurer is authorized and directed to make such payment of 
principal or interest on said bonds at such places other than Salem, Ore- 
gon, as the governor may provide. All bonds and interest coupons upon 
payment shall be deposited by the state treasurer with the secretary of 
state to be attached to the original claim of the state treasurer for the 
payment thereof. 

§4530. Governor to Advertise Sale of Bonds-— To Make Rules for 
Their Sale. 

The governor shall provide such method as he may deem necessary for 
the advertising of each issue of said bonds before the same are sold, and 
shall also require such deposits with bids as he may deem advisable, and 
shall conduct the sale and issuance of said bonds under such rules and re- 
quirements not inconsistent with this act as he may adopt. 

§ 4531. Funds Deposited With Treasurer to Credit of Special Fund. 

The money derived from the sale of each issue of bonds shall be depos- 
ited in t^e state treasury to the credit of a special fund which shall be 
used in carrying into effect the provisions of this act. The secretary of 
state is hereby authorized and directed to draw warrants on the treasurer 
in favor of the United States against such funds as the same is collected 
and becomes available. 

§ 4532. Fund to Fay Interest and Principal to Be Raised by Taxes. 

For the purpose of creating a fund to pay the interest coupons and 
principal of the bonds provided for in this act, in addition to the taxes 
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now imposed by law, there shall be levied and assessed the amount re- 
quired each year for payment of principal and interest of the bonds issued 
under the provisions of this act, which shall be included in the state levy 
of taxes for such year, and shall be collected and paid in the same manner 
as other state taxes. All moneys collected by the state treasurer as the 
proceeds of the tax hereby levied shall be set apart by him and shall con- 
stitute a separate and distinct fund to be known as ''The Roosevelt Coast 
Military Highway sinking fund." The state treasurer shall pay interest 
on said bonds when due, and the principal of such bonds when due, out of 
said fund. 

§4533. Interest or Principal Payable Out of General Fund, When — 
Repayment. 

If at any time there shall not be sufficient money in said fund to pay 
the interest coupons or the principal of such bonds when due, the trea- 
surer shall pay the same out of the general fund of the state and shall 
replace the amount, so paid out of the general fund, out of the said special 
fund whenever moneys intended for the same shall be received. 

§ 4534. Faith of State of Oreeron Pledged for Payment of Bonds. 

For the payment of the bonds by this act authorized and the interest 
accruing thereon according to the terms thereof, the faith of the state of 
Oregon is solemnly pledged, and for the payment of the interest of the 
bonds hereby authorized as said interest shall accrue, the state treasurer 
shall reserve any and sufficient funds in his hands at the least possible 
cost in preference to all other claims whatsoever, except the interest on 
other state bonds heretofore issued under acts passed by the people or the 
legislature of the state of Oregon. 

§ 4535. When Effective. 

The provisions of this act shall not be operative until the United States 
has appropriated or provided from any fund the sum of at least $2,500,000 
for the purposes designated in section 4527, and if the United States 
shall fail to make such appropriation on or before February 1, 1923, then 
this act shall be null and void. 

§ 1. Roosevelt Coast Military Highway Designated as a State Highway. 

That the Roosevelt Coast Military highway, beginning at Astoria and 
running thence through Seaside and south into Clatsop county to the Tilla- 
mook county line ; thence through Tillamook, Lincoln, Lane, Douglas, Coos 
and Curry counti^ in the state of Oregon to the California state line be, 
and the same is hereby, declared and designated a state highway; pro- 
vided, wherever the state highway commission can locate said road over 
the route of any of the other roads designated in chapter 423, Laws of 
Oregon for 1917, said commission is hereby authorized to so locate said 
road over said other routes, but the entire road from the California state 
line to Astoria shall be known, and the same is hereby designated, as the 
Roosevelt Coast Military highway. [Laws 1921, chapter 395, pages 
777, 778.] 
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§%. May Be ImiiroTed as Other State Highways. 

Said state highway shall be improved as provided for in chapter IX of 
title XXX, Oregon Laws, or said highway may be improved out of any 
moneys in the state highway fund the same as other state highways are 
improved by the state highway commission. [Laws 1921, chapter 395, 
page 778.] 

§ 3. Qualif icatioas iar Improvemcsit Additional to Those Alrea4y Provided. 

Nothing in this act shall be deemed or intended to repeal any of the 
provisions of said chapter IX of title XXX, Oregon Laws, but the provi- 
sions of this act, and the qualifications of said highway, for improvement 
by the state highway commission out of state highway funds, shall be con- 
sidered and deemed as additional to the provisions of said chapter IX of 
title XXX, Oregon Laws. [Laws 1921, chapter 395, page 778.] 



STATE BOND COMMISSION 



§1. Personnel of Commission. 

There is hereby created a bond commission to consist of the governor, 
state treasurer and one member of the industrial accident commission, 
who shall be selected by said commission, who shall serve without pay. 
[Laws 1921, chapter 256, page 482.] 

g 2. Authorized to Invest Public Funds. 

It shall be the duty of said commission, and* it shall have full power 
and authority to invest, as provided by law, funds of the segregated acci- 
dent fund, the industrial accident fund, the catastrophe fund, the A. R. 
Burbank trust fund, the Thurston monument fund, the rehabilitation fund 
and other state funds which are not subject to the control and adminis- 
tration of the state land board, or other boards or bodies specifically des- 
ignated by law. [Laws 1921, chapter 256, page 482.] 

§ 3. What Securities May Be Purcliased. 

Said bond commission may invest any of the above mentioned funds 
in bonds of the state of Oregon, including rural credit bonds, or of the 
following political subdivisions of the state of Oregon: Counties, school 
districts or cities with a population, according to the latest federal census, 
of 5,000 or over. All* such bonds so purchased shall be forthwith placed 
in the hands of the state treasurer, who is hereby designated as the custo- 
dian thereof, and it shall be his duty to collect the interest thereon, as 
the same becomes due and payable, and also the principal thereof and to 
pay the same, when so collected, into the fund from which said purchase 
was made. [Laws 1921, chapter 256, page 482.] 

§4. Conflicting Acts Repealed. 

[That] all acts or parts of acts in conflict herewith be, and the same 
hereby are, repealed. [Laws 1921, chapter 256, page 482.] 
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§ 1. Road Bonds Are Exempt From Taxation. 

From and after the taking effect of this act, all bonds issued by the 
state of Oregon or by any county within the state for the purpose of 
building or maintaining public ^ roads, highway bridges, etc., shall be 
exempt from taxation; provided, that this exemption shall not apply to 
income received from any investment in such bonds. [Laws 1921, chap- 
ter 355, pages 688, 689.] 



EXCHANGE OF BONDS 



§ 2758. Treasurer to Exchange Bonds for Registered Bonds — Fee Therefor. 

At the request of the holder of any bond or bonds of the state here- 
after issued, bearing interest coupons, the state treasurer shall issue in 
exchange for such bond or bonds a registered bond or bonds substantially 
of the same tenor of a like aggregate principal amount, except that 
such registered bonds shall be issued only in denominations of $500, or 
multiples thereof, and payable as to both principal and interest to the 
registered holder thereof. Such registered bonds shall likewise be ex- 
changed for other registered bonds of like tenor and of a like aggregate 
principal amount, except that such registered bonds shall be issued only 
in denominations of $500, or multiples thereof. Upon the transfer of 
any such registered bond a new bond or bonds of like tenor or aggregate 
principal amount shall be issued in the name of the transferee. All such 
new bonds shall be executed in the same manner as the original bonds by 
the persons in office at the time such new bonds are issued. Registered 
bonds, as provided for in this section, shall be issued under such regula- 
tions as may be prescribed from time to time by the state treasurer, and 
a fee of 50 cents shall be charged for such exchange or transfer. [Laws 
1921, chapter 23, section 1, page 36.] 



BRIDGES 

CONSTRUCTION AND REPAIR 

§ 4717. When Moneys in Treasury May Be Applied to Building or Repair- 
ing Bridges. 

The county courts of the several counties of this state are hereby au- 
thorized to apply in their discretion any moneys in the county treasury, 
not otherwise appropriated, toward defraying the expense of building or 
repairing bridges on any of the county or state roads within their respec- 
tive counties, or over streams forming boundaries between their respec- 
tive counties and any other county; provided, however, that the authority 
herein granted in no event be exercised except in case the money provided 
by section 6320, L. O. L., shall have been expended, and an emergency 
shall arise demanding immediate action by the county court. 
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§ 4718. Proeeodings for Bridge Over Stream, Boundary Between Counlies. 

1. Whenever it shall be deemed necessary by the county court of any 
county in the state of Oregon to erect, construct or repair a bridge over 
any stream which is a boundary line between that county and any other 
county, the county courts of the said adjoining counties of which the said 
stream is a boundary line are hereby, authorized to unite for the purpose 
of erecting, constructing or repairing such bridge, and when any person 
or persons interested shall apply in writing to the county court of either 
of said counties of which the said river is a common boundary, the court 
may proceed to appoint three viewers who shall, after being first duly 
sworn to well and faithfully perform their duties as such viewers, pro- 
ceed to view the bridge proposed to be repaired or the site designated by 
the said county court for the erection and construction of such new bridge 
and make or cause to be made, estimates, plans and specifications for such 
proposed repairs or new bridge and shall report the same with their 
recommendations to said county court; provided, that the county court of 
either of said counties may of its own motion appoint such viewers and 
institute such proceedings. 

2. If, upon consideration of such report, the said county court shall 
decide that the proposed repairs or the erection and construction of such 
new bridge are necessary and shall approve such estimates, plans and 
specifications, said county court shall submit said report, together with 
said estimates, plans and specifications, to the county court of the other 
county of which the said stream is a boundary, and if the county court of 
such second county shall agree that such repairs or th^ erection and 
construction of such new bridge are necessary and shall approve such 
estimates, plans and specifications, then the two said county courts shall 
determine and agree upon the portion of the cost of such repairs or new 
bridge which shall be paid by each county and shall each make an appro- 
priation for their respective portions of such cost, and shall proceed to 
make said repairs or erect and construct said new bridge in accordance 
with the provisions of section 4719. 

3. In the event said county court of said second county agrees that 
said repairs or the erection and construction of the proposed new bridge 
are necessary but does not approve said estimates, plans and specifica- 
tions, then said second county court shall, within sixty days after receipt 
of said report, submit to said first county court a counter report setting 
forth estimates, plans and specifications for such repairs or new bridge 
which do meet the approval of said second county court, and if said first 
county court shall approve the estimates, plans and specifications, then 
the two county courts shall agree upon the portion of cost and make 
appropriations therefor and proceed to make said repairs or construct 
said bridge as hereinbefore provided in paragraph 2 of this section; 
provided, that in the event of failure of said county courts to so agree 
upon and approve any estimates, plans and specifications for such pro- 
posed repairs or new bridge, upon petition of either of said county courts 
the state highway commission shall prepare estimates of cost and plans 
and specifications for suitable repairs or new bridge and if said county 
courts shall agree upon and approve such estimates, plans and specifica- 
tions of the state highway commission or any other estimates, plans and 
specifications, they shall then agree upon the portion of cost and make 
appropriations therefor and proceed to make said repairs or construct 
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said bridge as hereinbefore provided in paragraph 2 of this section; and 
provided further, in the event either of said county courts shall fail to 
agree upon and approve said estimates, plans and specifications of l^e 
state highway commission, if one of said county courts shall accept and 
approve them and shall agree to pay toward the cost of the proi)osed 
repairs or new bridge as much as, or more than, that county's share 
proportioned according to the total assessed valuation of the property of 
such counties as equalized by the state tax commission for the apportion- 
ment of state taxes, as shown on the last previous assessment roll, then 
said estimates, plans and specifications of the state highway commission 
shall be mandatory upon the other of said county courts and said other 
county court shall provide and appropriate funds to meet its part of the 
cost of such repairs or new bridge, and said counties shall proceed without 
delay to make said repairs or erect and construct said new bridge in the 
manner provided in section 4719 ; or at the option of the county court by 
which estimates, plans and specifications of the state highway commission 
have been approved, such county court may proceed to make said repairs 
or erect and construct said new bridge in the manner provided in section 
4719, without the cooperation and assistance of such other county. 

4. In the event of failure of the two county courts to agree upon the 
share of the cost of such repairs or new bridge to be paid by each, then 
such shares shall be in proportion to the total assessed valuation of the 
property in said counties as equalized by the state tax commission for the 
apportionment of state taxes, as shown by the last previous assessment 
roll. 

5. In the event the second county court, to whom the report of the 
viewers of the county in or by whose county court proceedings under this 
section shall have been instituted as provided in paragraph 2 of this 
section, shall not agree that the proposed repairs or new bridge are 
necessary but shall deem such repairs or new bridge unnecessary and 
shall refuse to pay any part of the cost thereof, then the said first county 
court may in its discretion proceed to make said repairs or erect and 
construct said proposed new bridge in the manner provided in section 
4719 without the cooperation and assistance of such other county. 

6. In the case of a new bridge erected and constructed at the sole 
expense of one county, such county shall have exclusive control and juris- 
diction over the whole of such bridge and the right and duty to maintain 
the same; provided, that nothing in this paragraph shall prevent the 
institution of proceedings under this section for the subsequent repair of 
any bridge so built. 

7. Whenever repairs are to be made to any bridge or any new bridge 
is to be erected and constructed under any of the provisions of this section 
and upon plans and specifications prepared by the state highway com- 
mission, such repairs or erection and construction shall be done under 
the supervision and inspection of the state highway commission and the 
expense of such inspection shall be paid by said counties in the same 
proportion that the other costs of such work are paid. 

8. The cost of the preliminary view of the bridge proposed to be re- 
paired or the site of the proposed new bridge and of the preparation of 
estimates, plans and specifications to be submitted with the viewers' 
report as provided in paragraph 2 of this section shall be a part of the 
cost of such repairs or new bridge and shall be paid by the two counties 
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in the same proportion that the rest of such cost is paid, but the cost of 
all other or further estimates, plans and specifications as hereinbefore 
provided shall not be a part of such cost of repairs or new bridge but 
shall be paid wholly by the county at whose instigation they are made. 

9. In any pending case where the procedure carried out previous to 
the taking effect of this act shall have substantially fulfilled the require- 
ments for procedure under this section up to any stage, the provisions of 
this act shall apply to subsequent procedure. 

g 4719. Bridge Casting Over Five Hundred Dollars— State ffigiiway Engi- 
neer to Approve Plans. 

Whenever any bridge is to be repaired or erected and constructed by 
any county in this state, or by two counties acting jointly as provided in 
section 4718, if the estimated cost of such repairs shall exceed the sum 
of $2,500, or if the span of such new bridge shall exceed 250 feet, plans 
and specifications therefor shall be prepared under the direction of the 
said county court or county courts and must be approved by the state 
highway engineer before work thereon shall be undertaken. 

Whenever the estimated cost of such proposed repairs or erection and 
construction of such new bridge shall exceed Hie sum of $500 the said 
county court or county courts shall advertise for sealed bids, according 
to such plans and specifications, copies of which shall be kept on file for 
the information of bidders in the office of the county clerk of said county 
or each of said counties; said advertisement to be published for at least 
three consecutive weeks in the official newspaper of the said county, or 
each of said counties, if a weekly, and twenty days if a daily paper; 
provided, however, that the county court or county courts shall prepare 
an estimate of the probable total cost of said bridge, which said estimate 
shall become public property only after final action shall have been taken 
on the bids submitted. Each bidder shall be required to deposit with his 
bid 5 per cent of the amount of his bid, which shall be forfeited to the 
county or counties in case the award is made to him, if he fails, neglects 
or refuses, for a period of ten days after such award is made, to enter 
into the contract and file his bond in the manner required by and to the 
satisfaction of the county court or county courts. Upon the day appointed 
the county court or county courts shall proceed to open the bids and 
award the contract to repair, or build such bridge to the lowest responsi- 
ble bidder and the county court or county courts shall enter into contract 
with him therefor; provided always, that said county court or county 
courts may, in its or their discretion, reject any and all bids; and provided 
further, that said county court or county courts in its or their discretion, 
may readvertise for bids from time to time in like manner; and in its 
or their discretion may reject any and all bids; and provided further, 
that said county court or county courts after having awarded the contract 
to repair or build such bridge shall employ a competent inspector who 
shall have authority to reject any unsatisfactory, insufficient or defective 
material or workmanship; or after having rejected all bids, the county 
court or county courts in its or their discretion may employ a suitable 
superintendent and assistants; procure the necessary material and cause 
said bridge to be constructed. And, in that event, said superintendent 
shall inspect all material as to its fitness, and shall inspect all bills for 
material and labor and shall certify to their correctness before they shall 
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be ordered paid by said court or courts, and immediately upon the com- 
pletion of said bridge, shall prepare and file with the clerk of said court 
or courts Ja full, true and complete statement, duly vertified by his oath, 
giving the name of the stream across which' said bridge is built, the name 
or location of said bridge suitable for identification, its entire length, 
i^dth, amount and cost of each kind of material and labor and the entire 
cost of said bridge, with a brief general description of the style and 
character thereof, and of its immediate surroundings, which statement 
shall be subject to inspection at all times by any person. And, immedi- 
ately upon the filing of said statement, said county court or county courts 
shall cause to be published at least one time in said paper or papers a 
statement giving the total cost of said bridge and the lowest responsible 
bid received for the building of said bridge, and the estimate of the 
probable total cost. 



MAINTENANCE AND OPERATION OF BRIDGES ACROSS 
WILLAMETTE RIYER IN PORTLAND 



§3284. County Court of Multnomah County to Operate and Maintain 
Bridges Across Willamette River in Portland. 

The county court of Multnomah county Oregon, is hereby empowered, 
authorized and directed to operate and maintain all bridges and parts 
thereof (hereinafter called said bridges), together with the approaches 
thereof, heretofore erected, owned by, or leased to, or hereafter to be 
erected, owned by, or leased to the city of Portland, or the county of 
Multnomah, across the Willamette river within the boundaries of said 
city of Portland, and said city is hereby directed to surrender and deliver 
the possession and control of said bridges, except as hereinafter provided, 
to said county court. Said county court shall maintain, keep in good 
condition and repair, and operate all and singular said bridges and their 
approaches; and it shall be the duty of said county court, and it shall 
have power and authority, at the cost and expense of said county of 
Multnomah : 

1. To employ, hire and discharge, from time to time, agents, workmen, 
laborers and servants, as it may deem necessary in the conduct, mainte- 
nance, repair and operation of said bridges and their approaches. 

2. To make needful rules and regulations for the operation and main- 
tenance of said bridges, but such rules and regulations shall be subject 
to the exercise by the city of Portland or such police power and authority 
as said city of Portland now has or may hereafter have under its charter 
with respect to bridges owned by the city of Portland ; provided, however, 
that said county court shall operate, maintain and repair that certain 
bridge now existing across said Willamette river from Adams street on 
the east side of said river to Glisan street on the west side of said river, 
in said city of Portland under and subject to, and as provided by the 
terms and provisions of that certain lease executed by the Oregon- Wash- 
ington Railroad & Navigation company, party of the first part, and the 
city of Portland, party of the second part, of date of October 9, 1912, and 
filed with the auditor of said city on October 19, 1912. Said county court 
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is hereby authorized and empowered, from time to time, to enter into 
leases or agreements with the owner or owners of such bridge for the 
use of the upper deck and approaches to said upper deck for highway 
purposes, by the public, and for the operation of street cars thereon, 
and authority is hereby conferred upon said county court to enter into 
agreements or leases for the use by the public, for highway purposes, 
and for the operation of street cars thereon of the upper highway deck 
of any bridge or bridges now constructed or that may be hereafter con- 
structed across the Willamette river in the city of Portland, by persons 
or corporations other than the city of Portland. 

§ 3285. lighting of Bridges. 

The provisions of this act shall be deemed to include lighting such 
bridges and their approaches as a part of the duty and authority of the 
county court to maintain and operate the same. And the county court is 
hereby authorized and directed to enter into contracts for such lighting. 

§ 3286. Liability of Multnomah County for Damages for N^ligent Opci^ 
tion of Bridges. 

The county of Multnomah shall not be liable, except as hereinafter 
provided, nor shall the county court or any member thereof be liable for 
any damages for injury to or death of any person, or injury to or loss of 
any property, resulting from the control, operation or maintenance of 
such bridges or any part thereof, whether negligently caused or other- 
wise; provided, however, that any person or persons or their estates or 
personal representatives may recover damages against the county of 
Multnomah resulting from the negligent operation, maintenance or use 
of said bridges or any part thereof in a sum in any case not exceeding 
$2,000.' 

§ 3287. Power of tfae City of Portland to Regulate Traffic, Etc. 

Nothing contained in this act shall impair the right, power and author- 
ity of said city: (1) To regulate traffic upon and across any and all 
bridges and their approaches now constructed or hereafter constructed by 
the city of Portland; (2) to lay and maintain upon said bridges described 
in this section and their respective approaches so constructed by said 
city of Portland, all rails and tracks necessary, desirable or convenient 
for the operation of street cars thereon; (3) to provide for the use of 
each and all of said bridges and their respective approaches so con- 
structed by said city of Portland, and rails and tracks thereon by street 
cars propelled by electrical and other motive power, and the carrying of 
passengers on said street cars; (4) to make contracts with and to grant 
rights, privileges and franchises to any persons, firms or corporations 
for the use of said bridges and their respective approaches, and rails and 
tracks by cars, street cars and trains, and the carrying of passengers 
thereon, and for charging and collecting of fares and tolls under such 
rights, privileges and franchises; (5) to contract for, to agree upon, and 
to charge and collect rents and other compensation for such use by cars, 
street cars and trains; provided, that the county court of Multnomah 
county shall hereafter have no right to establish or to collect rents or 
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other compensation for the use of said bridges by cars, street cars and 
trains; (6) to exercise all other power and authority over said bridges 
and their approaches not expressly conferred by this act on said county. 

And this act shall be deemed to grant to the city of Portland the 
rigfhts, powers and authorities in this section enumerated to the full 
extent of the power of the legislative assembly to grant the same. 

Should the county court hereafter make an agreement or lease for the 
use of the upper deck of any bridge across the Willamette river within 
the city of Portland now or hereafter to be constructed, and should any 
public service corporation operating a street car line within the city of 
Portland desire to maintain and operate its street cars over said upper 
deck of said bridge so leased, the county court is hereby authorized to 
agree with such public service corporation upon the terms and com- 
pensation for such use, and if they are unable to agree, then and in that 
case, the amount of such compensation to be paid by such public service 
corporation shall be the same as may at such time be fixed or charged 
by the city of Portland for the use of other bridges across said river by 
such public service corporations. 

§ 3288. Prior Contracts Made by the City of Portland With Public Service 
Corporations Not Affected. 

Should this act take effect before any such public service corporation 
has made any contract or agreement with the city of Portland for the 
operation of its street cars over the upper deck of that certain bridge, 
or the approaches to said upper deck specified in subdivision 2 of section 
3252 hereof, now under lease to the city of Portland, then, and in that 
case, the compensation to be paid by such public service corporation shall 
be fixed by the city of Portland and paid to the city of Portland, and 
under and subject to the provisions of said lease and in subordination 
thereto. 

§ 3289. Levy of Annual Tax for Maintenance of Bridge. 

The county court of Multnomah county shall annually levy a tax 
upon all taxable property within the county of Multnomah sufficient to 
operate, maintain and keep in good condition and repair, during the 
ensuing year, all said bridges owned by said city, and also all parts of 
said bridges leased by the city or by the county court. 

BONDS FOR CONSTRUCTION AND RECONSTRUCTION OP BRIDGES 
ACROSS WILLAMETTE RIVER IN PORTLAND 

§3290. Bridges Over Willamette River in City of Portland, I>efined— 
Definition of Terms Used. 

Bridges over the Willamette river in the city of Portland, Oregon, 
are hereby declared and defined to be permanent roads and shall include 
approaches and viaducts leading thereto. "Construct" shall include re- 
pair, maintain, improve or other like word; "construction" shall include 
repair, maintenance, improvement, reconstruction, or other like word; 
"board of county commissioners" shall mean the board of county commis- 
sioners of Multnomah county, Oregon, and shall include the constituted 
authorities of Multnomah county, Oregon, having control of road construe- 
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tJon, maintenance and operation. Words importing the plural number 
may be applied in the singrular, and words importing the singular may 
be applied in the plural. 

§ 3291. Multnomah County Authorized to Borrow Money to Construct and 
Reeonstruct Bridges. 

Multnomah county, Oregon, is hereby authorized to borrow money for 
the purpose of constructing or reconstructing bridges across the Willam- 
ette river in the city of Portland, Oregon, and to issue bonds to evidence 
such indebtedness. 

§3292. Petition for Bond Election— Requirements of— No Election if 
County Debt for Permanent Roads Exceeds Two Per Cent of 
Assessed Valual;ion. 

Whenever a petition therefor, signed by not less than 10 per cent of 
the registered voters of said Multnomah county, shall be filed with the 
county clerk of such county, the board of county commissioners shall, 
subject to the provisions of section 3293, order an election to deter- 
mine whether or not such county shall issue bonds for the construction of 
such bridge. But if the county debt for the construction of permanent 
roads already incurred or authorized, together with the new debt sought 
to be created by the petition, exceeds 2 per cent of the assessed valuation 
of all the property in the county, then the board of county commissioners 
shall disregard such petition. Said petition shall state the amount of the 
proposed bond issue. 

§3293. Petition to Be Filed With County Clerk— Conumssioners to Ex- 
amine Petition — Time for Election — ^No Appeal From Order of 
County Commissioners Allowing Election — ^Appeal to Circuit 
Court if Petition Disallowed. 

The petition mentioned in section 3292 shall be filed with the county 
clerk and thereafter presented to the board of county commissioners at 
or before the next regular session thereof. The board of county commis- 
sioners shall examine the petition as soon as it is presented, and if the 
board is satisfied that the petition substantially conforms to the require- 
ments of section 3296 and contains the names and postoffice addresses, 
places of residence and precincts of the requisite number of voters as 
required by section 3292, the board of county commissioners shall then 
make an order directing that a special election shall be called and 
held in said county for the purposes as specified in the petition at a 
time to be then fixed by the board, which shall not be less than thirty nor 
more than forty days after the date of making the order. There shall 
be no appeal from that order. If the board of county commissioners 
shall determine either that the petition does not substantially conform to 
the requirements of section 3295, or that it does not contain names and 
postoffice addresses, places of residence and precincts of the requisite 
number of voters as required by section 3292, it shall make an order de- 
claring that fact and particularly designating the defects and refusing 
to order a special election. Within ten days after the entry of such order 
any one or more of the petitioners may appeal to the circuit court in the 
same manner as appeals are taken from the county court in actions at 
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law, except that the notice of appeal, if not entered in the journal at the 
time the order is made, shall be served on the county clerk and no appeal 
bond shall be required. If the circuit court upon such appeal shall be 
satisfied that the board of county commissioners should have ordered 
an election, that court shall direct the board of county commissioners to 
proceed as if it had declared the proceedings sufficient. If upon such 
appeal the circuit court shall decide that the judgment of the board of 
county commissioners was correct it shall make and order affirming the 
judgment of the board. There shall be no appeal from the judgment of 
the circuit court. 

§ 3294. Majwity Vote to Issue Bonds. 

Said bonds shall be issued only upon approval of a majority of those 
voting at any election for the same. 

§ 3295. Election Laws Governinir Bond Electioo^No Subsequent Election 
for One Year if Bonds Defeated. 

The laws of this state governing special and general elections in so far 
as the same may not conflict with the provisions of this act shall apply 
to elections under this act. Elections for the issuance of bonds hereunder 
may be held at any general election or at any time, but the petition 
therefor shall be* filed with the county clerk not less than thirty days 
nor more than ninety days before the day of election. If the issuance of 
bonds shall have been defeated at any election held under this act no 
subsequent election shall be held for the same purpose within one year. 

§ 3296. Form of Petitions. 

Petitions for bridge bond elections, bridge bond election notices and 
ballots shall be in substantially the same form as prescribed by chapter 
349 of the General Laws of Oregon enacted in 1913. 

§ 3297. Mftjority Vote in Favor of Bonds, Order to Be Entered— Conclusive. 

If at any general or special election as provided for in this act a 
majority of the voters voting at such election shall vote in favor of issuing 
such bonds the board of county commissioners shall enter an order in its 
journal declaring that fact, and that order shall be absolutely conclusive 
as to the regularity of all the proceedings in reference to the matter. 

§3298. Conunissloners May Call Special Election on Own Motions- 
Proceedings. 

The board of county commissioners of its own motion may submit 
the question of issuing bonds for the purposes mentioned in section 3291, 
at any general election. This may be done by an order of the board 
of county commissioners, which shall be entered in the journal at 
least forty days next preceding any general election, which order shall 
set out the amount of bonds proposed to be issued, the length of time 
they shall run and the maximum rate of interest they shall bear. After 
having entered such order the board shall proceed to submit the question 
to the voters of the county in the same manner and with like effect as 
upon the petition provided for in this act. 

SIg. B J 
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§ 3299. Commissioners to Arrange Bonds and Issue— When. 

Thirty days after the entry upon the records of the order mentioned 
in section 3297 hereof, or if the election is contested, then within thirty 
days after the final determination of such contest, the said board of 
county commissioners shall arrange to issue such bonds as were author- 
ized at such election and shall thereafter, as soon as may in its judgment 
be deemed expedient, issue and sell such bonds. Said board of county 
commissioners shall have power to arrange the form, details and sale of 
said bonds consistently with the provisions of this act. 

g 3300. Form, Place of Payment of Interest and Denomination of Bonds — 
County Treasurer to Register. 

Said bonds shall bear interest at a rate not to exceed 6 per cent 
per annum, payable semiannually, and shall run not to exceed thirty 
years from the date of the respective issuance thereof. They shall have 
interest coupons attached to them, one coupon for each interest payment 
that will be made. Said bonds and said coupons shall be made payable 
to bearer, in United States gold coin of the present standard of weight 
and fineness, and shall be paid by the county treasurer upon presenta- 
tion at his office, or at the fiscal agency of the state ef Oregon in the city 
of New York, at or upon the date of payment named thereon. The county 
treasurer shall keep a register of all the bonds issued or sold under this 
act, noting therein the number of bonds, amount, date of issuance, date of 
sale and such facts as, in his judgment, serve to keep an accurate record 
of the bonds issued and sold under this act. Such bonds shall be in 
denominations of |100 and upwards, and not to exceed $1,000. Said 
bonds and coupons shall be lithographed or printed on good bond paper, 
and said bonds shall be signed by the chairman of the board of county 
commissioners and the county clerk, shall be sealed with the seal of the 
county and shall bear the certificate of the county treasurer over his 
signature that they have been registered in his office, naming the date 
of register. Said coupons shall bear the printed facsimile signatures of 
the chairman of the board of county commissioners and the county clerk. 

§3301. Bonds to Mature Serially — Commissioners to Determine Rate of 
Interest and Date of Payment. 

Said bonds shall be issued in series and shall mature serially, and the 
denominations thereof, the dates of maturity thereof, the rate of interest 
they shall bear, and the dates when the interest thereon shall be payable, 
shall be as may be determined upon by said board of county conmiission- 
ers, subject to the provisions of this act, 

§3302. County Clerk of Multnomah County to Be Qerk of Board of 
County Commissioners. 

In all proceedings relative to said bonds or to said bridge construction, 
the county clerk of said Multnomah county shall be the clerk of said 
board of county commissioners, and the records of all said proceedings 
shall be recorded in the books of said county clerk. 
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§ 3303. Sale of Bwids to Be Advertised, Where and in What Papers— Not 
Sold Less Than Par — Check Accompanying Bids. 

No bonds authorized by this act shall be sold for less than par or for 
anything but cash. All bids to purchase bonds must be sealed and 
accompanied by a certified check for 5 per cent of the amount of the 
bid and the board of county commissioners may reject any and all bids. 
Said board shall advertise in one newspaper in the county outside the city 
of Portland, if there be one, and in one leading newspaper in Portland, 
Oregon, and in one leading financial newspaper in New York city for 
two weeks before any sale of bonds, the fact of such sale, inviting bids 
therefor and stating such facts as will interest prospective purchasers; 
for example, the date and place of sale, the terms of sale, the character 
of the bonds, the amount, interest and denomination thereof, the fact that 
all bids must be accompanied by a certified check for 5 per cent of the 
amount of the bid, that any and all bids may be rejected, that the bonds 
may be sold only for cash, not below par, and to the highest bidder, and 
such other facts as may in the judgment of said board procure the most 
advantageous sale of said bonds. 

§ 3304. Proceeds Paid to County Treasury— Special Bridge Fund. 

The proceeds of all the bonds sold under this act shall be paid into 
the county treasury and shall go into a special bridge fund and shall 
form a part of said fund and be disbursed for the purposes for which 
said bonds are issued. 

§ 3305. Tax to Be Levied to Pay Bonds. 

The board of county commissioners shall, at the time of making the 
annual tax levy upon the previous year's assessment, levy a tax on all the 
taxable property in the county, for the purpose of paying, and sufficient 
to pay the outstanding bonds at maturity and the interest on all out- 
standing bonds for the current year. The proceeds derived from said 
tax shall be used only for the payment of the principal and interest of 
said bonds and shall be paid by the county treasurer to the bearer of said 
bonds, or sent to the fiscal agency at New York for the payment of the 
interest coupons upon presentation thereof, as provided in section 3292 
hereof. 

§3306. Title and Control of Bridge Vested in Multnomah Coimty. 

Upon the completion of any bridge which shall be constructed pur- 
suant to and by virtue of the provisions of this act, the title thereto and 
the full control thereof shall be and become vested in said Multnomah 
county, such power of control to be exercised on behalf of said county by 
said board of county commissioners. 
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BRIDGES OVER STATE BOUNDARY LINE 



§4720. Bridges Over Rivers F<Hniiing Interstate Boundaries Declared 
Permanent Roads. 

Bridges over rivers and bodies of water forming interstate boun- 
daries are hereby declared and defined to be permanent roads and shall 
include approaches and viaducts leading thereto. "Construct" shall in- 
clude repair, maintain, improve or other like word; ''constrttction" shall 
include repair, maintenance, improvement or other like word; "county 
court" shall mean the county court of the county in which the bridge 
mentioned in the context is situated, and shall include the county com- 
missioners or other constituted authorities in the county having control 
of bridge construction; words importing the plural number may be ap- 
plied in the singular, and words importing the singular may be applied 
in the plural. 

§4721. Counties Autiiorized to Borrow Money. 

Counties are hereby authorized to borrow money for the purpose of 
constructing interstate bridges and to issue bonds to evidence such indebt- 
edness. 

§4722. Interest on Bonds, How Paid — Grant of State Power to Comties. 

Whenever any county in this state shall provide for the issuance of 
bonds for the construction of any bridge, bridge approach or viaduct to 
be constructed to or over the boundary line of the state, or to or over 
any stream, river or body of water constituting such boundary line, such 
county shall be entitled to deduct from the amount of the taxes that such 
county is required by law annually to collect and pay over to the state 
under sections 4214, 4215, 4216 and 4217, the amount of the animal 
interest accruing upon such bonds each year thereafter during the life 
of such bonds. For the purposes of this act the right, power and au- 
thority of the state of Oregon to construct bridges, viaducts or roadways 
over navigable streams and the beds thereof, or upon any state lands is 
hereby granted and given all the counties of the state. 

§ 4723. Notification of Bond Issue to Board of Tax Commissioners — ^llieir 
Duties— Title of Bridge Vested in Stato— Control by PuMic 
Service Commission. 

Such county, after making provision for such boundary bridge or via- 
duct, shall, prior to the first day of January each year following the 
authorization of such bond issue or issues, notify the board of state tax 
commissioners of such bond issue, and shall state the amount of bonds, 
the number and value of the bonds sold thereunder and the amount neces- 
sary to meet the annual interest on such bonds. The said board of state 
tax commissioners shall thereupon allow such deductions as will cover such 
accruing interest. In consideration of such allowance and deduction for 
the payment of said annual interest upon said bonds as herein provided, 
the title to the said bridge, viaduct or roadway, and the full control of 
the same, shall upon completion of said boundary or interstate bridge, 
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viaduct or roadway be, and become, vested in the state of Oregon; such 
power of control to be exercised on behalf of the state by the railroad 
commission of Oregon. 

§ 47!S4. Petition for Election for Constniction of Bridges. 

Whenever a petition therefor, signed by not less than 10 per cent of 
the registered voters of any county, not exceeding, however, 1,000 signa- 
tures, shall be filed with the county clerk of such county, the county 
court shall, subject to the provisions of section 4725 hereof, order an 
election to determine whether or not such county shall issue bonds for the 
construction of such bridge. But if the county debt for the construction 
of permanent roads already incurred or authorized, together with the 
new debt sought to be created by the petition, exceed 2 per cent of the 
assessed valuation of the county, then the county court shall disr^ard 
such petition. Said petition shall state the amount of the proposed bond 
issue. 

§ 4725. Calling of Spedal Election — Sufficiency of Petiiiofr-^Anteal from 
Order Refusing Special Election. 

The petition mentioned in section 4724 shall be filed with the county 
clerk and thereafter presented to the county court at or before the next 
regular session thereof. The county court shall examine the petition as 
soon as it is presented, and if the court is satisfied that the peti- 
tion substantially conforms to the requirements of section 4728 and 
contains the names and postoffice addresses, places of residence and 
precincts of the requisite number of voters as required by section 4724, 
the coimty court shall then make an order directing that a spe- 
cial election shall be called and held in that county for the purposes 
as specified in the petition at a time to be then fixed by the court, 
which shall not be less than thirty nor more than forty days after the 
date of making the order. There shall be no appeal from that order. 
If the county court shall determine either that the petition does not 
substantially conform to the requirements of section 4728, or that it does 
not contain names and postoffice addresses, places of residence and 
precincts of the requisite number of voters, as required by section 4724, 
it shall make an order declaring that fact and particularly designating 
the defects and refusing to order a special election. Within ten days 
after the entry of such order any one or more of the petitioners may 
appeal to the circuit court in the same manner as appeals are taken 
from the county court in actions at law, except that the notice of appeal, 
if not entered in the journal at the time the order is made, shall be served 
on the county judge and no appeal bond shall be required. If the circuit 
court upon such appeal shall be satisfied that the county court should 
have ordered an election, that court shall direct the county court to proceed 
as if it had declared the proceedings sufficient. If upon such appeal the 
circuit court shall decide that the judgment of the county court was 
correct it shall make an order affirming the judgment of that court. 
There shall be no appeal from the judgment of the circuit court. 

§4726. Majority of Votes Required to Issue Bonds. 

Said bonds shall be issued only upon approval of a majority of those 
voting at any election for the same. 
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§4727. General and Special Election Laws to Api^— Electim May Be 
Held at Gen«*al Election. 

The laws of this state governing special and general elections in so far 
as the same may not conflict with the provisions of this act shall apply 
to elections under this act. Elections for the issuance of bonds hereunder 
may be held at any general election or at any time, but the petition 
therefor shall be filed with the county clerk not less than thirty days 
nor more than ninety days before the day of election. If the issuance 
of bonds shall have been defeated at any election held under this act no 
subsequent election shall be held for the same purpose within one year. 

§ 4728. Form of Petition for Issuance of Bridge Bimds Election. 

The form of petition shall be substantially as follows: 

PETITION FOR ROAD BOND ELECTION 

TVe, the undersigned, legal voters of (here insert name of county) petition 

that on , the day of , 19 — , an election be held to determine 

whether (here insert amount of proposed bond issue, as, for example, $100,000) 
in bonds shall be issued by this .county for bridge construction, and each for 
himself says : I have personally signed this petition, and my residence, postofflce 
and voting precinct are correctly written after my name. 

Name Residence Postoffice Precinct 

(If in city, street and number, if any.) 
(Here follow numbered lines for signatures.) 

§ 4729. Election Notice. 

The election notice shall be substantially in the following form: 

BRIDGE BOND ELECTION NOTICE 

Notice Is hereby given that on , the day of , 19 — , in the 

county of , an election will be held to determine whether (here insert 

amount of proposed bond issue, as, for example, $100,000) In bonds shall be 
issued by this county for bridge construction. 

Dated this day of , 19 — . , 

County Clerk of County, Oregon. 

§ 4730. Form of BaUots. 

The form of ballot shall be substantially as follows: 

BALLOT FOR COUNTY (date of election) 

Vote for or against the issue of (here insert amount of proposed bond issue, 
as, for example, $100,000) in county bridge bonds. Mark X between number and 
answer voted for. 

12. For the bonds. 

13. Against the bonds. 

§ 473L Order Declaring Result of Election Approving Bonds. 

If at any general or special election as provided for in this act a 
majority of the voters voting at such an election shall vote in favor of 
issuing such bonds the county court shall enter an order in its journal 
declaring that fact and that order shall be absolutely conclusive as to 
the regularity of all the proceedings in reference to the matter. 

§4732. Submitting Question of Bridge Bond Issue by Counly Court' 
Without Petition. 

The county court of its own motion may submit the question of issuing 
bonds for the purposes mentioned in section 4721 at any general election. 
This may be done bj'^ an order of the county court, which shall be entered 
in the journal at least forty days next preceding any general election, 
which order shall set out the amount of bonds proposed to be issued, the 
lergth of time they shall run and the maximum rate of interest they shall 
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bear. After having entered such order the court shall proceed to submit 
the question to the voters of the county in the same manner and with like 
effect as upon the petition provided for in this act. 

§ 4733. Bonding Committee of County. 

The county court is hereby created a bonding committee of the county 
and the judge of the county court or chairman of the board of county 
commissioners shall be chairman and the county clerk secretary thereof. 

§ 4734. Sale of Bonds. 

Thirty days after the entry upon the records of the order mentioned 
in section 4731 or if the election is contested, then within thirty days 
after the final determination of such contest, the said bonding committee 
shall arrange to issue such bonds as were authorized at such election 
and shall thereafter, as soon as may in their judgment be deemed 
expedient, issue and sell such bonds. Said bonding committee shall have 
power to arrange the form, details and sale of said bonds consistently 
with the provisions of this act. 

§4735. When Bonds Expire — ^Rate of Interest — ^Where Payable— Denomi- 
nations. 

Said bonds shall bear interest at a rate not to exceed 6 per cent per 
annum, payable on the first days of January and July, and shall run not 
to exceed thirty years from the date of the respective issuance thereof. 
They shall have interest coupons attached to them, one coupon for each 
interest payment that will be made. Said bonds and said coupons shall be 
made payable to bearer, in United States gold coin of the present standard 
of weight and fineness, and shall be paid by the county treasurer upon 
presentation at his office, or at the fiscal agency of the state of Oregon 
in the city of New York, at or upon the date of payment named thereon. 
The county treasurer shall keep a register of all the bonds issued or sold 
under this act, noting therein the number of bonds, amount, date of 
issuance, date of sale and such facts as, in his judgment, serve to keep 
an accurate record of the bonds issued and sold under this act. Such bonds 
shall be in denominations of $100 and upward, and not to exceed $1,000. 
Said bonds and coupons shall be lithographed or printed on good bond 
paper, and said bonds shall be signed by the judge of the county court or 
chairman of the board of county commissioners and the county clerk, shall 
be sealed with the seal of the county and shall bear the certificate of the 
county treasurer over his signature that they have been registered in his 
office, naming the date of register. Said coupons shall bear the printed 
facsimile signatures of the county judge or chairman of the board of 
county commissioners and the county clerk. 

g 4736. Sale of Bonds. 

No bonds authorized by this act shall be sold for less than par or for 
anything but cash. All bids to purchase bonds must be sealed and accom- 
panied by certified check for 5 per cent of the amount of the bid and the 
bonding committee may reject any and all bids. Said committee shall 
advertise in one newspaper in the county, if there be one, and in one lead- 
ing newspaper in Portland, Oregon, and in one leading financial news- 
paper in New York city for two weeks before any sale of bonds, the fact 
of such sale inviting bids therefor and stating such facts as will interest 
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prospective purchasers ; for example, the date and place of sale, the terms 
of sale, the character of the bonds, the amount, interest and denomina- 
tion thereof, the fact that all bids must be accompanied by a certified 
check for 5 per cent of the amount of the "bid, that any and all bids may 
be rejected, that the bonds may be sold only for cash, not below par, and 
to the highest bidder and such other facts as may in the judgment of 
said committee procure the most advantageous sale of said bonds. 

§ 4737. Dispogition of Proceeds of Sale. 

The proceeds of all the bonds sold under this act shall be paid into 
the county treasury and shall go into a special bridge fund and shall 
form a part of said fund and be disbursed for the purposes for which 
said bonds are issued. 

§ 473&. Levy of Annual Tax to Pay Interest and Principal. 

The county court shall, at the time of making the annual tax levy upon 
the previous year's assessment, levy a tax on all the taxable property 
in the county for the purpose of paying, and sufficient to pay, the out- 
standing bonds at maturity and the interest on all outstanding bonds 
for the current year. The proceeds derived from said tax shall be used 
only for the payment of the principal and interest of said bonds and shall 
be paid by the county treasurer to the bearer of said bonds, or sent to 
the fiscal agency at New York for the payment of the interest coupons 
upon presentation thereof, as provided in section 4499. 

§ 4739. Governor CSiaimian of Any Board Constructing Interstate Bridge. 

Whenever, under the provisions of any law of this state, a bridge or 
viaduct is constructed across the boundary line of this state into an 
adjoining state, with funds provided by both this state and such adjoining 
state, or by any county or district of this state and such adjoining state, 
or by this state and any county or district of such adjoining state, or by 
any county or district of this state and any county or district of such 
adjoining state, the governor of this state shall, for the purpose of carry- 
ing on, conducting negotiations and making agreements and contracts as 
herein provided, with such other adjoining state, county or district, in 
connection with such bridge, be and become ex officio a member and 
chairman of any board of commissioners or any official body empowered 
under the law of this state to construct such bridge. 

§ 4740. Autiiority of Such Board. 

Such commissioners or official body so constituted shall have full 
power and authority to enter into any and all contracts with such adjoin- 
ing'state, county or district, jointly, for the purpose and object of con- 
structing, maintaining and operating such bridge, for the fixing of tolls 
thereon, and the granting of franchises, not inconsistent with any act of 
congress regulating the construction of bridges across navigable streams, 
or regulating interstate commerce; provided, however, that no exclusive 
or perpetual franchise shall ever be granted over such bridge. 

Nothing in this act shall be so construed as to authorize the use of any 
such funds provided for the construction, maintenance or operation of 
such bridge beyond the just proportion of such construction cost and 
expenses of such maintenance and operation, due against this state or 
any county or district thereof. 
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COLUMBIA RIVER INTERSTATE BRIDGE BETWEEN 
MULTNOMAH AND CLARK COUNTIES 

§ 3307. Title and Interest of the State in the Interstate Bridge Across the 
Columbia River Between Portland and Vancouver Vested in 
Multnomah County. 

That all right, title and interest of the state of Oregon, now vested or 
hereafter to become vested, by virtue of any law of this state or ol 
any act or conveyance of the county of Multnomah, state of Oregon, in 
and to that certain interstate bridge, roadway or viaduct, and the ap- 
proaches thereto, now being constructed or hereafter to be constructed 
by the said county of Multnomah, state of Oregon, in conjunction with 
Clarke county, state of Washington, across the Columbia river on a line 
from Portland, Oregon, to Vancouver, Washington, be, and the same 
hereby is, granted, conveyed and transferred by said state of Oregon, 
upon the terms and for the consideration as hereinafter set forth, to the 
county of Multnomah, state of Oregon. 

§ 330& Governor and Secretary of State Directed to Execute Conveyances. 

That the governor of the state of Oregon, acting in conjunction with 
the secretary of state of the state of Oregon, is hereby authorized and 
empowered for and on behalf of the state of Oregon at the time of the 
completion of said bridge, or any suitable time prior thereto, and upon 
receipt of the consideration hereafter provided for, to sign and execute 
and deliver any and all necessary writings, instruments, deeds and con- 
veyances, granting, conveying and transferring to the county of Mult- 
nomah, state of Oregon, all of the right, title and interest vested or 
prospective of the state of Oregon, in and to said interstate bridge. 

§33i>9. Multnomah County to Maintain Bridge at Expenise of County — 
Report of Expenses — Sinking Fund — ^Reimbursement of State. 

In payment of and as a consideration for the transfer of title by said 
state of Oregon to the county of Multnomah, state of Oregon, to said 
interstate bridge, said county of Multnomah, state of Oregon, shall, at the 
time of the delivery of said conveyance, execute and deliver to the sec- 
retary of state, a good and sufficient contract and ag^reement requiring 
and binding said county to operate and maintain and keep in good 
repair said interstate bridge at the expense of said county. And in 
further consideration of the said transfer of the said interstate bridge, 
the said county of Multnomah shall keep a complete and accurate account 
of the receipts and disbursements arising out of the operation, mainte- 
nance and repair of the said interstate bridge and make a full and com- 
plete report of such receipts and disbursements, under oath, to the 
secretary of state, which report shall show the net profit or loss accru- 
ing to the said county of Multnomah on account of the operation of said 
interstate bridge for the preceding calendar year. Such report shall be 
filed not later than January 10 of each year and shall show the receipts 
and disbursements for the preceding calendar year. If such report shows 
a net profit then the said county of Multnomah shall retain 25 per cent of 
such profit to be placed in a separate fund to be known as the "inter- 
state bridge sinking fund'' which shall be' used for the sole purpose of 
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replacing or reconstructing the said interstate bridge at such time as 
replacing or reconstruction shall " become necessary. The remaining 75 
per cent of the net profit shall be turned over to the state of Oregon at 
the end of each year until the state of Oregon shall be fully reimbursed 
for any sums which the county of Multnomah may have deducted from 
the amount of taxes that said county is required by law annually to col- 
lect any pay over to the state of Oregon as provided in section 3 of chapter 
349 of the Session Laws of Oregon for 1913. And the books of account 
of the county of Multnomah, in so far as they refer to the receipts and 
disbursements of said Multnomah county on account of the operation, 
maintenance and repair of the said interstate bridge, shall at all times 
be open to the inspection of the secretary of state or his duly authorized 
agent. 

§3310. Multnomah County (o Levy Tollsy Grant Frandiises — ^Agreemeiits 
With Claxlie County — Govemmr to Be Member of Board of 
Coniiiiis(»ioners. 

The county of Multnomah shall have full power and authority to 
levy and collect tolls upon travel over said bridge and to grant franchises 
across the same and its approaches, and to enter into agreements with 
Clarke county, Wiashington, relative to the division of said tolls and the 
proceeds from said franchises and for fixing the amounts to be so col- 
lected, and any necessary agreement for the puri)ose of regulating the 
collection of said tolls and receipts from franchises; and provided further, 
that the governor of this state shall, for the purpose of carrying on, 
conducting negotiations, making agreements and contracts as herein 
provided, and for the granting of franchises and for the fixing of tolls, 
be and become ex officio a member and chairman of the board of the 
county commissioners of Multnomah county, Oregon. 

COLUMBIA RIVER INTERSTATE BRIDGE COMMISSION 

§3311. Columbia River Interstate Bridge Commissioii^-Members of — 
Powers and Authority — ^No Perpetual Franchise Granted. 

There is hereby created a commission to be known as the "Columbia 
river interstate bridge commission," which commission shall be composed 
of the county commissioners of Multnomah county, Oregon, and the 
district attorney of Multnomah county, Oregon. Such commission shall 
have full power and authority to enter into any and all contracts with 
Clarke county, Washington, for the purpose of maintaining, operating, 
reconstructing and repairing the interstate bridge heretofore constructed 
by joint agreement between Multnomah county, Oregon, and Clarke 
county, Washington, and for the fixing of tolls thereon, and for the grant- 
ing of franchises thereover, and for the regulating of traffic thereon, not 
inconsistent with any act of. congress regulating the construction of 
bridges across navigable streams or regulating interstate commerce; 
provided, however, that no exclusive or perpetual franchise shall ever 
be granted over such bridge. 

§3312. Duties of Commission. 

Said Columbia river interstate bridge commission shall have the power 
and authority, in conjunction with the representatives of Clarke county,. 
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Washington, to collect the tolls heretofore established or which may here- 
after be established, which tolls shall be accounted for in the following 
manner : 

1. Said commission shall pay all the expenses of operation, mainten- 
ance and reconstruction from the proceeds of said tolls. 

2. There shall be set aside a suitable fund to provide for the imme- 
diate repair of the bridge or its approaches in case of emergency. 

3. Divide the remaining proceeds from tolls collected between Mult- 
nomah county, Oregon, and Clarke county, Washington, as may be agreed 
upon. 

4. The net proceeds remitted to Multnomah county, Oregon, shall be 
kept by the treasurer thereof as a separate fund to be known as the 
interstate bridge fund, which said fund shall be available for use to pay 
the interest on outstanding bonds, for the retirement of said bonds as they 
mature, and for the reconstruction of said bridge. 

§ 3313. Anmuil Meeting to Fix Bridge Tolls. 

It shall be the duty of said commission to hold an annual hearing 
relative to the pi^oper tolls to be charged over said bridge, at which time 
any person may appear and make a showing in behalf of either raising or 
lowering any particular toll or tolls previously established, and thereafter * 
said commission shall make its finding in reference thereto. 

§3314. No Deducti<»i from State Tax Due from Midtaomah County. 

Hereafter there shall be no deduction made by the state tax commis- 
sioners from the amount of state tax due from Multnomah county, Ore- 
gon, on account of the annual interest due on said bonds heretofore 
issued. 

§331& Salary of Bridge Commissioners. 

The said commissioners shall be paid for their services a salary of 
$50 per month each, to be paid out of the gross receipts from tolls on said 
bridge as other expenses are paid. 

§ 3316. Repeal of Conflicting Laws. 

All acts and parts of acts in conflict herewith are hereby repealed. 



GOVERNOR TO TAKE CHARGE OF INTERSTATE BRIDGE 

FOR CERTAIN PERIOD 

(LAWS 1921, CHAPTER 404.) 



Whereas Multnomah county. Oregon, pursuant to law, heretofore 
contracted with Clarke county, Washington, for the construction of and 
has constructed a bridge across the Columbia river ^.nd approaches thereto 
on a line from Portland, Oregon, to Vancouver, Washington; and 

Whereas said bridge, known as the Columbia river interstate bridge, 
is now operated and maintained as a toll bridge by contracts and agree- 
ments heretofore made with Clarke county, Washington; and 
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Whereas the title to that part of said bridge located in Multnomah 
county, Oregon, is now vested in Multnomah county, Oregon, upon the 
consideration that Multnomah county shall operate and maintain and 
keep in good repair said interstate bridge at the expense of said county, 
and in further consideration that Multnomah county shall annually, not 
later than January tenth of each year, file statements of receipts and 
disbursements arising out of the operation, maintenance and repair of 
said bridge with the secretary of state, and if reports show net profits, 
then Multnomah county shall retain 25 per cent of such profits to be 
placed in a distinct interstate bridge sinking fund for the sole purpose of 
replacing or reconstructing said bridge at such times as such replacing or 
reconstruction shall become necessary, and remit the remaining 75 per 
cent of such net profit to the state of Oregon at the end of each year 
until the state of Oregon shall be fully reimbursed for any sums which 
the county of Multnomah has deducted from the amount of taxes that 
said county is required by law annually to collect and pay over to the 
state treasurer; and 

Whereas the total amount which Multnomah county has deducted 
from the amount of taxes that said county is required by law annually 
to collect and pay over to the state aggregates $304,792.75, and said 
county has remitted to the state treasurer only the sum of $152,701.62, 
leaving a balance due from Multnomah county to the state of Oregon on 
account of deductions from the annual interest accruing upon the bonds 
issued for the construction of said interstate bridge of $152,091.13; and 

Whereas by the provisions of sections 3311-3316, Oregon Laws, the 
"Columbia river interstate bridge commission" is created and empowered, 
in conjunction with representatives of Clarke county, Washington, to 
collect the tolls heretofore established or which may hereafter be estab- 
lished for such interstate bridge and operate and manage suclr interstate 
bridge; and 

Whereas Multnomah county has defaulted in carrying out the con- 
ditions upon which the interest of the state of Oregon was transfered 
to it:' 

Be It Enacted by tJie People of the State of Oregon: 

§1. Authority of Governor. 

The governor of the state of Oregon is hereby authorized and directed 
to take charge and possession of the bridge across the Columbia river, 
between Portland, Oregon, and Vancouver, Washington, known as the 
interstate bridge, in connection with the person or persons representing 
Clarke county, Washington, and in conjunction with such person or per- 
sons to collect the tolls for the use of said bridge, which are now or may 
hereafter be used, who shall have full power and authority to enter into 
all contracts with Clarke county, Washington, for the purpose of main> 
taining, operating, constructing and repairing said interstate bridge, and 
for the fixing of tolls thereon, and the granting of franchises thereover, 
and for the regulating of traffic thereon, not inconsistent with any act 
of congress regulating the construction of bridges across navigable 
streams, or regulating interstate commerce, but no exclusive or perpetual 
franchises shall ever be granted such bridge. [Laws 1921, chapter 404,. 
page 797.] 
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§ 2. How Tolls to Be Collected and Accounted For. 

Tolls so collected shall be accounted for in the following manner: 

1. Pay all expenses of operation and maintenance. 

2. Set aside a suitable sum to provide for the immediate repair of the 
bridge and its approaches in case of emergency. 

3. Divide the remainder of such proceeds from tolls between the 
county of Clarke between the state of Oregon or the state of Washington, 
ag may be provided by the laws of Washington. 

4. The net proceeds from said tolls accruing to the state of Oregon 
shall be paid to the state treasurer and by him credited to a fund known 
as the interstate bridge fund, which shall be applied exclusively to' the 
repayment to the state of Oregon of any and all sums which the county 
of Multnomah, state of Oregon, has or may have deducted from the 
amount of taxes that said county was required by law to annually collect, 
and pay over to the state of Oregon, less any amount thereof which has 
been paid by said county. [Laws 1921, chapter 404, page 797.] 

§3. Certain Laws Temporarily Suspended. 

When the state of Oregon shall have been reimbursed for the state 
taxes deducted by Multnomah county on account of moneys advanced 
for the construction of said bridge, the governor shall return the posses- 
sion of said bridge and the collection of the tolls thereon to the interstate 
bridge commission provided for in chapter 362, Laws of 1919, being sec- 
tions 3311, to 3316, both inclusive, of Oregon Laws; and during the pos- 
session of such bridge and the collection of tolls thereon by the governor 
as herein provided, all the provisions of said act of 1919, which are in 
conflict with the provisions of this act, are hereby suspended and made 
inoperative; but upon the return of said bridge to the interstate bridge 
commission and the ceasing of the collection of tolls thereon by the gov- 
ernor said act of 1919 shall be and is hereby revived and shall continue 
in full force and effect fi-om said date. [Laws 1921, chapter 404, pages 
797, 798.] 

§4. Aathorlty of Interstate Bridge Commission Temporarily Suspended. 

During the operation of this act and the po.ssession of said bridge and 
the collection of tolls thereon by the governor, the interstate bridge com- 
mission shall not exercise any authority over or in connection with said 
bridge, or the fixing, or collection of tolls thereon, nor receive any salary 
or compensation for services or expenses during said time. [Laws 1921, 
chapter 404, page 798.] 

§5. Emergeney Clause. 

It is hereby declared that the provisions of this act are necessary for 
the immediate protection of the public health, peace and safety; and 
that an emergency exists, and this act shall take effect and be in full 
force from and after its approval by the governor. [Laws 1921, chapter 
404, page 798.] 
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SURVEY FOR BRIDGE ACROSS LOWER COLUMBIA RIVER 

(LAWS 1921, CHAPTER 20.) 

§ 1, State Highway Commission to Make Preliminary Surrey. 

The state highway commission is hereby authorized to have made a 
preliminary survey and such structural engineering work as may be 
necessary to determine the most feasible location and types of construc- 
tion for both a foot and vehicular interstate bridge and a combined foot, 
vehicular arid railroad interstate bridge to be constructed between the 
states of Oregon and Washington over the Columbia river as near the 
Pacific ocean as may be practicable. [Laws 1921, chapter 20, page 32.] 

§ 2. To Confer With Highway Department of the State of Washington. 

Said commission is further authorized and instructed to confer 'with 
the state highway department of the state of Washington on .all matters 
where joint recommendations seem advisable. [Laws 1921, chapter 20, 
page 32.] 

§ 3. Report to Be Filed With Legislative Assembly, 1923. 

Said commission is hereby directed to submit a report to the legrislative 
assembly of 1923, which report shall contain a description of the advisable 
location and types of construction as provided by section 1 hereof, detail- 
ing the engineering advantages thereof, the probable* cost of construction, 
the people and territory served, commercial advantages of such a bridge 
and an estimate of the probable income from fixed toll charges. [Laws 
1921, chapter 20, page 32.] 

§ 4. Expenses Payable from State Highway Fund. 

The said highway commission is hereby authorized to expend from 
the state highway fund such amounts as may be necessary for the carry- 
ing out of the provisions of this act. [Laws 1921, chapter 20, page 32.] 



BRroOES IN ROAD DISTRICT COMPOSED OF AN ISLAND 



§ 4741. Issuanee of Bonds fw Bridge by Road District Composed of Island. 

Any road district in any county in the state of Oregon which is com- 
posed entirely of an island in a navigable river, and it. is necessary .in the 
judgment of the taxpayers who are legal voters of such district to build 
any bridge across either branch of such river, and which will be benefi- 
cial principally to residents and owners of real property in said district, 

at a cost not exceeding $ , may borrow money and issue bonds of 

such district to provide funds for building such bridge in the manner 
herein provided. 

§ 4742. County Officers to Conduct Election. 

The several county officers hereinafter mentioned of any county are 
hereby authorized and directed to perform the respective duties provided 
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for them in this act in calling and conducting the road district bonding 
elections and issuing and selling bonds herein provided for, the payment 
thereof and all other things incident thereto. 

§ 4743. Number of Sign^s and Filing of Petition. 

Whenever a petition therefor, signed by not less than 10 per cent of the 
resident taxpayers who are legal voters of said road district shall be filed 
w^ith the county clerk of said county, the county court thereof shall, sub- 
ject to the provisions of section 4744, order an election to determine 
^whether or not said county court shall issue bonds for the construction 
of said bridge, and levy a special tax for the payment of such bonds 
upon the property of said road district. 

§ 4744. When Petition to Be FUed-Notice of Election— Special Meeting 
Prior to Election. 

The petition mentioned in section 4743 shall be filed with the county 
clerk of said county and thereafter presented to the county, court thereof 
at or before the next regular session of said court. The county court shall 
examine the petition as soon as it is presented and, if satisfied that the 
petition substantially conforms to the requirements of section 4746, and 
contains the names and postoffice addresses, places of residence and 
precincts of the requisite number of taxpayers as required by section 
4743, the said court shall then make an order directing that a special 
election be called and held in said road district for the purposes as speci- 
fied in said petition at a time and place to then be fixed by the court, 
which shall not be less than thirty or more than forty days after the date 
of making the order. Notice of said election shall be given by the county 
clerk of said county by causing to be posted notice thereof in three public 
places in said road district and one at the courthouse in said county, at 
least ten days prior to the meeting hereinafter provided, and publish one 
notice at least three weeks in one weekly newspaper of general circulation 
in said county, which notice shall give the time, place and object of said 
meeting; proof of posting notice of said meeting shall be made by affi- 
davit of the party posting the same and submitted to said meeting 
together with proof of publication of such notice ; and at the time of said 
meeting it shall be organized by the election of a chairman and secretary, 
and, if at such meeting a majority thereof shall vote to issue said bonds, it 
shall be the duty of said chairman and secretary to certify the same to 
the county clerk of said county within ten days thereafter, and the county 
court shall then enter an order in its journal declaring that fact and that 
order shall be absolutely conclusive as to the regularity of all the proceed- 
ings in reference to the matter. The secretary of said meeting shall keep 
a record of all the proceedings and due proof of posting and publishing 
of said notices, and shall inclose with his certificate above mentioned to 
the county clerk of said county certified copies of all proceedings, includ- 
ing such proof of posting notices and publication thereof. 

§ 4745. Form of Petition. 

The form of petition shall be substantially as follows : 

PETITION FOR ROAD ELECTION 

We, the undersigned taxpayers of road district , county, Oregon, 

petition that an election be held in this road district by the resident taxpayers 
thereof, who are legal voters, at a time hereinafter to be fixed by the county court 
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of this county, to determine whether the said county court shall issue (here insert 
amount of proposed bond issue, as, for example, $10,000) in bonds for the con- 
struction of a bridge across , and levy a special tax on the taxable property 

of said road district to pay the interest on said bonds and to provide 

a sinking fund to redeem the same at maturity, and each for himself says : I 
have personally signed this petition, and my residence, postoffice and voting 
precinct are correctly written after my name. 

Name. Residence. Postoffice. Precinct. 

(Here follow numbered lines for signatures.) 

§ 4746. Form of Election Notice. 

The election notice shall be substantially in the following form: 

BRIDGE BOND ELECTION NOTICE 

Notice is hereby given that on — , the day of , 19 — , at the 

hour .of m., at , in road district , county, Oregon, an 

election will be held by the resident taxpayers of said district who are legal 
voters, to determine whether the county court of said county shall issue (here 
insert amount of proposed bond Issue, as, for example, $10,000) in bonds for the 

construction of a bridge across , and levy a special tax on all the 

taxable property of said road district to pay the interest on said bonds and 

to provide a sinking fund to redeem the same at maturity. 

Dated this day of , 19 — . 

, County Cflerk of ■ — County, Oregon. 

§ 4747. County Court to Be Bonding Comn^ttee. 

The county court of said county is hereby created a bonding committee 
and the judge of said court shall be chairman and the county clerk sec- 
retary thereof, for the purposes mentioned in this act. 

§4748. When Bonds to Be Issued. 

Thirty days after the entry upon the records of the order mentioned 
in section 4744, or if the election is contested, then within thirty days 
after the final determination of such contest, the said bonding committee 
shall arrange to issue such bonds as were authorized at such election and 
shall thereafter, as soon as in their judgment may be expedient, issue and 
sell such bonds. Said bonding committee shall have power to arrange the 
form, details and sale of said bonds consistently with the provisions of 
this act. 

§ 4749. ]>uration — ^Interest on Bonds — ^Denomination of Bonds. 

Said bonds shall bear interest at a rate not to exceed 6 per cent per . 
annum, payable on the first days of January and July, and shall run not 
to exceed ten years from the date of the respective issuance thereof. They 
shall have interest coupons attached to them, one coupon for each interest 
payment that will be made. Said bonds and said coupons shall be made 
payable to bearer, in United States gold coin of the present standard 
weight and fineness, and shall be paid by the county treasurer upon pre- 
sentation at his office at or upon the date of payment named thereon. 
The county treasurer shall keep a register of all the bonds issued or 
sold under this act, noting therein the number of bonds, amount, date of 
issuance, date of sale, and such facts as in his judgment serve to keep 
an accurate record of the bonds issued and sold under this act. Such bonds 
shall be in denominations of $100 and upward, and not to exceed $1,000. 
Said bonds and coupons shall be lithographed or printed on good bond 
paper, and said bonds shall be signed by the county judge and the county 
clerk of said county, shall be sealed with the seal of the county, and shall 
bear the certificate of the county treasurer over his signature that they 
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liave been registered in his office, naming the date of register. Said 
coupons shall bear the printed facsimile signature of the county judge 
and the county clerk of said county. 

§ 4750. Provisi<His Goveniing Sale of Bonds^ 

No bonds authorized by this act shall be sold for less than par or for 
anything but cash. All bids to purchase bonds must be sealed and accom- 
panied by certified check for 5 per cent of the amount of the bid, and the 
bonding committee may reject any and all bids. Said committee shall 
advertise in one leading newspaper in said county, if there be one, and in 
one leading newspaper in Portland, Oregon, for two weeks before any 
sale of bonds, the fact of such sale, inviting bids therefor, and stating 
such facts as will invite prospective buyers; for example, the date and 
place of sale, terms of sale, the character of the bonds, the amount, inter- 
est and denomination thereof, the fact that all bids must be accompanied 
by a certified check for 5 per cent of the amount of the bid, that any 
and all bids may be rejected, that the bonds may be sold only for cash, 
not below par, and to the highest bidder, and such other facts as in the 
judgment of the committee may procure the most advantageous sale of 
said bonds. 

§ 4751. IMiqiosition of Proceeds of Bonds. 

The proceeds of all the bonds sold under this act shall be paid into the 
county treasury shall go into a special bridge fund and shall form a 
part of said fund and be disbursed for the purpose of building said 
bridge. 

§ 4752. Levy of Special Tax (o Pay Interest and Principal of Bonds. 

The county court, at the time of making the annual tax levy upon the 
previous year's assessment, shall levy a tax each year upon all the tax- 
able property in said road district for the purpose of paying and suffi- 
cient to pay the interest on all the outstanding bonds for the current 
year, and for the purpose of creating a sinking fund sufficient to redeem 
the said bonds at maturity. The proceeds derived from said tax shall be 
used only for the payment of the principal and interest of said bonds and 
shall be paid by the county treasurer to the bearer of said bonds as pro- 
vided in section 4749 hereof. 

§ 4753. Sopervisiwi of Construction of Bridge. 

The county court of said county shall have the power of supervision 
and construction of said bridge, or other improvement, and shall designate 
the location thereof, and said bridge shall constitute a part of the road 
system of, and shall be owned and controlled by, said county. 
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ORGANIZATION OF TUNNEL DISTRICTS 

(LAWS 1921. CHAPTER 319, PAGES 602-619.) 



Section 1. This act may be cited as the "tunnel district act." 
Section 2. When used in this act, the term "benefited" lands means 
lands which lie in a contiguous body at either end of any proposed tunnel 
and which will receive some benefit through the construction of such 
proposed tunnel as determined by the board of directors. Where the 
word [words] "district" or "improvement district" is [are] used in this 
act it [they] shall be construed to mean tunnel district. The term **owner 
of land" or "elector" as used in this act shall include every person, male 
or female, over the age of twenty-one years, whether resident of the 
district or state or not, who is a bona fide owner of 5,000 square feet 
or more of land situated within this district, and whose name appears 
on the last assessment roll; provided, that in case any land has been 
sold on contract, the purchaser under such contract shall be considered 
the owner of such land and an elector within the meaning of this act, 
if such contract or other instrument signed by the vendor and witnessed 
by two witnesses contain [s] a provision to the effect that such purchaser 
shall be considered the owner thereof, within the meaning of the "Oregon 
improvement district act;" otherwise the holder of the legal title shall 
be considered the owner of such land. 

Section 3. Whenever fifty (50) or a majority of the owners of land 
desire to provide for the improvement of the same, under the provisions 
of this act, they may propose the organization of a tunnel district under 
the provisions of this act by signing a petition therefor and presenting 
the same to the county court of the county in which the lands or the 
greater portion thereof are situated ; said petition shall set forth and i>ar- 
ticularly describe the boundaries of the proposed district and shall state 
that it is the purpose of the petitioners to organize a tunnel district 
under the provisions of this act, and shall pray that the same be organ- 
ized hereunder. The petitioners shall accompany the petition with a 
good and sufficient bond, to be approved by the county court, in double 
the amount of the probable cost of organizing such district, conditioned 
that the bondsmen will pay all of the said costs if said organization be 
not effected. Such petition shall be presented at a regular meeting of 
the county court or at a special meeting called to consider and act upon 
the same, and shall be published once each week for at least four suc- 
cessive weeks before the time at which same is to be presented, in some 
newspaper printed and published in the county where said petition is 
presented, together with a notice stating the time of the meeting at 
which the petition will be presented, and if any portion of such proposed 
district lies within another county or counties, then said petition and 
notice shall be published in a newspaper published in each of said counties 
in the same time and manner. 

Section 4. When such petition is presented, the county court shall 
hear the same and may adjourn such hearing from time to time, not ex- 
ceeding four weeks in all, and on the final hearing may make such 
changes in the proposed boundaries as the court may find proper, and 
shall establish and define such boundaries; provided, that part or all of 
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an incorporated city or town, or platted subdivision or part thereof 
adjacent thereto, may be included in any tunnel district; provided, that 
said court shall not modify said boundaries so as to except from the 
operation of the act any territory within the boundaries of the district 
proposed by said petitioners which will be benefited under this act. 
On the final hearing the court shall make and enter an order determining 
whether the requisite number of owners of the land within said proposed 
districts shall have petitioned for the formation thereof, and whether 
the petition and notice of the time of presentation thereof shall have been 
duly published as hereinbefore provided, and said order as so made 
and entered shall be conclusive evidence of the facts found by the court, 
subject to an appeal to the circuit court within ten days from the entry 
of such order. 

Section 5. The county court shall forthwith, after the entry of the 
order referred to in the preceding paragraph, give notice of an elec- 
tion to be held in such proposed district for the purpose of determining 
whether or not the same shall be organized under the provisions of this 
act. Such notice shall describe the boundaries so established and shall 
designate such proposed district as "Proposed Tunnel District Num- 
ber ," such number to be obtained from the secretary of state as 

hereinafter provided, and shall be published once each week for at 
least four consecutive weeks prior to such election in a newspaper pub- 
lished within said county; and if any portion of said district lies within 
another county or counties, then the said notice shall be published in a 
newspaper published within each of said counties in the same time and 
manner. Such notice shall require the electors to cast ballots which shall 
contain the words "Tunnel District — ^Yes" and "Tunnel District — No," 
or words equivalent thereto. The county clerk shall at the same time 
send a copy of such notice by registered mailto each landowner not 
joining in the petition for the organization of the district, in so far 
as names and addresses of such owners can be reasonably ascertained. 
Provisions hereof as to mailing notices shall be taken as directory and 
not jurisdictional. 

. Section 6. Such election shall be conducted, as nearly as practicable, 
in accordance with the general election laws of the state; provided, that 
no particular form of ballot shall be required, and that the provisions 
of the election laws as to the form of ballot shall not apply; and provided 
further, that the provisions of the election laws relating to the nomina- 
tion of candidates shall not apply, but nomination of the directors here- 
inafter provided for shall be made by petition, sig^ned by at least ten 
of the electors in the proposed district, qualified to vote for the director 
or directors so nominated by them, or at an assembly of not less than ten 
of said electors, which said nominations shall be filed with the county 
clerk at least ten days next preceding the day of said election, and the 
county clerk shall cause the names of all persons so nominated to be 
placed on the ballot as candidates for the respective offices for which 
said persons have been nominated; provided, such ballot shall have a 
Hank line thereon under the names printed wherein may be written 
the name of any candidate voted for. The said county court shall meet 
on the Monday next succeeding such election and proceed to canvass 
the votes cast thereat, and enter an order declaring the result of said 



148 ROAD LAWS OF OREGON 

election y and if upon such canvass it appears that at least three-fifths 
of the votes cast are "Tunnel District — ^Yes," the said court shall, by an 
order entered on its minutes, declare such territory duly organized as 
a tunnel district, ujider the number designated, and shall declare the 
persons receiving the highest number of votes for directors to be duly 
elected. Said court shall cause a copy of such order, duly certified, to 
be inmiediately filed for record in the office of the recorder of convey- 
ances of each county in which any portion of such lands is situated, 
and must also immediately forward a copy thereof to the clerk of the 
county court of each of the counties in which any portion of the district 
may lie; and no county court of any county included in any portion of 
such district shall, after the date of the organization of such district, 
allow another district to be formed including any of the lands in such 
district without first securing consent thereof, and from and after date 
of such filing the organization of such district shall be complete, and the 
directors thereof shall be entitled to enter inunediately upon the duties 
of their respective offices upon duly qualifjing as provided by law, 
and they shall hold their offices respectively until their successors are 
elected and qualified. 

Section 7. At the election for the organization of a tunnel district, 
three directors, who shall be residents of the state of Or^on and bona 
fide owners of land situated in the district, shall be elected. The terms 
of the directors so elected shall expire in one, two and three years, 
resi>ectively, from the first Tuesday in February next succeeding their 
election, and their respective terms shall be decided by lot^ 

An election shall be held in each district on the second Tuesday in 
January of each year, excepting the second Tuesday in January next 
succeeding the organization of the district, at which one director shall be 
elected. The person receiving the highest number of votes for any 
office to be filled shall be elected thereto and shall hold the office from 
the first Tuesday in February next after such election for three years 
and until his successor is elected and qualified. Any vacancy oc- 
curring in the office of director shall be filled by appointment by the 
remainder of the board of directors until the next election, when his suc- 
cessor shall be elected to serve out the unexpired term. Within ten days 
after receiving the certificate of election hereinafter provided for, said 
officials shall take the official oath and file the same in the office of 
the board of directors, and each member of the board of directors shall 
execute an official bond in the sum of $5,000, which said bond shall be 
approved by the county judge and shall be recorded in the office of the 
county clerk and filed with the secretary of the board. All official 
bonds herein provided for shall be in the form prescribed by law for the 
official bonds for county officials. 

Section 8. Fifteen days before any election held under the provisions 
of this act subsequent to the organization of any district, the secretary 
of the board of directors shall cause notices to be posted in three pub- 
lic places within the district of the time and place of holding the elec- 
tion, such time and place to be determined by the board of directors, and 
sliall also post a general notice of the same in the office of said board, 
which shall be established and kept at some fixed place to be determined 
by said board. Prior to the time of posting the notices, the board shall 
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divide the district into two or more precincts and must appoint, from 
the electors of such precincts, three judges of election, who shall constitute 
a board of election for such precincts. If the board shall fail to appoint 
a board of election, or the members appointed do not attend at the 
opening of the polls on the morning of the election, the electors of the 
district at that hour may appoint the board, or supply the places of the 
absent members thereof. The board of directors must, in its order ap- 
pointing the boards of election, designate the house or place within each 
precinct where the election is to be held. Candidates may be nominated 
for any election held hereunder in the same manner as candidates may 
be nominated at the organization election, and all nominations shall be 
filed with the secretary of the board at least ten days before the date 
of the election. The said secretary shall cause the names of all persons 
so nominated to be printed on ballots as candidates for the respective 
offices for which said persons have been nominated, and no person shall 
be voted for except candidates whose names shall appear on the ballot. 
Section 9. The said judges shall elect a chairman of the board who 
may administer all oaths required in the progress of an election, and 
appoint judges, if during the progress of an election any judge fails 
to act. Any member of the board of election may administer and certify 
oaths required to be administered during the progress of election. Be- 
fore opening the polls each member of the board must take and subscribe 
an oath to faithfully perform the duties imposed upon him by law. Any 
elector of the district may administer and certify such oath. The polls 
shall be op^ied at 8 o'clock on the morning of the election and be kept 
open until 5 o'clock in the afternoon, when the same must be closed. The 
provisions of the general election of the state of Oregon concerning 
the form of ballot shall not apply to the elections held under this act. 

Section 10. Voting may commence as soon as the polls are open and 
may continue during all the time the polls remain open, and shall be 
conducted as nearly as practicable in accordance with the general election 
laws for the state of Oregon, and acts amendatory and supplementary 
thereof. As soon as the polls are closed the judges shall open the 
ballot box and shall commence counting the votes; and in no case shall 
the ballot box be removed from the room in which the election is held 
until all the ballots have been counted. The counting of the ballots 
shall in all cases be public. The ballots shall be taken out one by one, 
by the chairman of the board of election, or one of the judges, who shall 
open them and read aloud the name of each person contained thereon, 
and the office for which every such person is voted for. The judges shall 
keep an accurate account of the votes by tallies in duplicate and the 
counting of such votes shall continue without adjournment till all the 
votes shall have been counted. \ 

Section 11. As soon as all the votes are read off and counted, a 
certificate shall be drawn up on each of the papers containing the tallies, 
or attached thereto, stating the number of votes each one voted for has 
received, and designating the office to fill which he was voted for, 
'which number shall be written in words and figures at full leng^th. Each 
certificate shall be signed by all the members of the board of election. 
One of said certificates and the tally paper to which it is attached shall 
be retained by the chairman of the board of election and preserved by him 
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for at least six months. The ballots shall be strung on a cord or thread 
by said chairman during the counting thereof, in the order in -which they 
are entered upon the tally lists, and said ballots, together with the other 
of said certificates and tally papers to which it is attached, and a poll 
list of the voters voting at said election, shall be sealed by said chairman 
in the presence of the other judges and indorsed ''Election Returns of 
Oregon Tunnel District No. — i — ," directed to the secretary of the board 
of directors, and shall be immediately delivered by said chairman, or 
by other safe and responsible carrier designated by him, to said secre- 
tary, and the ballots shall be kept unopened for at least six months; 
and if any person be of the opinion that the vote has not been correctly 
counted, he may appear on the day appointed by the board of directors 
to open and canvass the returns and d^nand a recount. 

Section 12. No list, tally paper or certificate returned from any 
election shall be set aside or rejected for want of form if it can be 
satisfactorily understood. The board of directors must meet at its 
usual place of meeting on the first Monday after each election to can- 
vass the returns. If, at the time of meeting, the returns have been re- 
ceived, the board of directors must then and there proceed to canvass 
the returns, but if the returns have not been received, the canvass must 
be postponed from day to day until the returns have been received, or 
until six postponements have been had. The canvass must be made in 
public and by opening the returns and computing the vote of the district 
for each person voted for, and declaring the result liiereof. 

Section 13. The secretary of the board of directors must, as soon 
as the result is declared, enter on the records of such board a statement 
of such result, which statement must show: First, the whole number of 
votes cast in the district; second, the names of the persons voted for; 
third, the office to fill which each person was voted for; fourth, the 
number of votes given for the office of director. The board of directors 
must declare elected the persons having the highest number of votes 
given for each office. The secretary must immediately make out and 
deliver to such person a certificate of election, signed by him and au- 
thenticated with the seal of the board. No informalities in conducting 
any election shall invalidate the same if the election shall have be^i 
otherwise fairly conducted. 

Section 14. On the first Tuesday in February next following their 
election, the board of directors shall meet and organize as a board, 
elect a president from their number, and appoint a secretary, who shall 
each hold office during the pleasure of the board. The county treasurer 
of the county in which the petition for the organization of the district 
was filed shall be ex officio treasurer of the district, and any moneys 
collected by other county treasurers on behalf of said district shall be 
forthwith transmitted to said district treasurer, together with a state- 
ment specifying the fund into which it is to be deposited. The board shall 
have the x)ower and it shall be their duty to manage and conduct the 
business and affairs of the district, make and execute all necessary 
contracts, employ and appoint such agents, officers and employes as 
may be required, and (to) prescribe their duties; establish equitable 
bylaws, rules and regulations for the conduct of the affairs of the dis- 
trict, and generally (to) perform all such acts as shall be necessary to 
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fully carry out the purposes of this act. The directors shall each receive 
such compensation and mileage in attending meetings and while engaged 
in official business under the order of the board as shall be fixed by the 
board of directors; provided, that the compensation of each director shall 
not exceed $5 per day and mileage at the rate of 10 cents per mile. 
The board shall fix the compensation to be paid to the other officers 
and employes of the district. 

Section 15. The board of directors shall hold a regular monthly 
meeting' in their office on the first Thursday of every month, and such 
special meetings as shall be required for the proper transaction of busi- 
ness; provided, that all special meetings must be ordered by a majority 
of the board, the order must be entered of record, and five days' notice 
thereof must be given by the secretary to each member not joining in 
the order. The order must specify the business to be transacted, and 
none other than that specified may be transacted at such special meet- 
ings unless all members be present. All meetings of the board must be 
public, and a majority of the members shall constitute a quorum for 
transaction of business; but on all questions requiring a vote there shall 
be a concurrence of a majority of said board. All records of the board 
shall be open to public inspection during business hours. 

Section 16. The said board is hereby authorized and empowered to 
take conveyances or other assurances for all property acquired by it 
under the provisions of this act, in the name of such tunnel district, to 
and for the purposes herein expressed; and to institute and maintain 
any and all actions and proceedings, suits at law or in equity, necessary 
or proper in order to fully carry out the provisions of this act or to 
enforce, maintain, protect or preserve any and all rights, privileges 
and immunities created by this act or acquired in pursuance thereof; 
and in all courts, acts, suits or proceedings, the said board may sue, 
appear and defend in person or by attorneys, in the name of such tunnel 
district. The court shall in all actions or suits or other proceedings 
take judicial knowledge of the organization of, and boundaries of, all 
tunnel districts which have been heretofore or may be hereafter organized 
under the provisions of this act. 

Section 17. The board of directors shall make, or cause to be made, 
a classification of all lands in the district to determine, as nearly as 
may be, the lands which will be benefited by the construction of such 
tunnel and those which will not be so benefited, and in making such 
classification the board of directors may subdivide the land of any land- 
owner if part will be benefited and part receive no benefit. Upon 
the completion of such classification a certified copy of the report 
thereof shall be filed with the county clerk, who shall give notice to the 
landowners in said district by publication once each week for three con- 
secutive weeks in a newspaper in the county in which said district or any 
part thereof is situated ; such notice shall state that the board of directors 
has filed its report on the classification of the lands in said district 
which will be benefited and that the same is open to inspection in the 
office of the county clerk, and such notice shall also fix a time at which 
the county court shall hear any exceptions to such report. 

Any owner of land in said district may file exceptions to said report 
within ten days after the last day of publication of the notice provided 



162 ROAD LAWS OF OREGON 

for in this section. All exceptions shall be heard by the court, and such 
amendments and modifications made to the report of the directors as may, 
in the judgment of the court, be equitable, and as it appears to the sat- 
isfaction of the court, after having heard and determined all of said 
exceptions; then the court shall approve and confirm said directors' 
report as so amended and modified. The county clerk shall transmit 
a certified copy of the court decree and copy of the directors' report, as 
confirmed or amended by the court, to the secretary of the board of 
directors of the district and to the recorder of each county having lands 
in the district, or affected by the said report, where the same shall be- 
come a permanent record, and each recorder shall receive a fee of |1 
for receiving, filing and preserving the same. Any person may appeal 
from the judgment of the court. 

Section 18. Before beginning the construction of any tunnel in any 
district, the board of directors shall cause plans and specifications of 
the contemplated improvements to be made, and shall give notice, by 
publication or otherwise, as it may deem advisable, calling for bids for 
the performance of the work or any part thereof. Said notice shall set 
forth that plans and specifications can be seen at the office of the board, 
and the board will receive sealed proposals therefor, ^nd that the con- 
tract will be let to the lowest responsible bidder, stating the time and 
place for opening said proposals, which, at the time and place appointed, 
shall be opened in public; and as soon as convenient thereafter the board 
shall let said work, either in portion or as a whole, to the lowest bidder; 
or they may reject any or all bids and readvertise for proposals, or 
may proceed to do the work under their own superintendence. Any 
person or persons to whom a contract may be awarded shall enter into 
a bond, with good and sufficient sureties, to be approved by the board, 
payable to said district for its use, for not less than 15 per cent of the 
amount of the contract price, conditioned for the faithful performance 
of said contract. 

Section 19. No director or any other officer named in this act shall 
in any manner be interested, directly or indirectly, in any contract 
awarded or to be awarded by the board, or in the profits to be derived 
therefrom; and for the violation of this provision such officer shall be 
deemed guilty of a misdemeanor, and such conviction shall work a for- 
feiture of his office, and he shall be punished by a fine not exceeding 
$500, or by imprisonment in the county jail not exceeding six months, 
or by both such fine and imprisonment. 

Section 20. Upon order of the directors duly entered, an election shall 
be held to determine whether bonds in any amount the board may deem 
necessary shall be issued for any purpose necessary or convenient in 
carrying out the provisions of this act, including the refunding of out- 
standing bonds. Notice of such election must be given by post- 
ing notices in three public places in said district for at least 
fifteen days prior to the election, and also by publication of such 
notice in some newspaper published in the county where the office of 
the board of directors is kept, once a week for at least four successive 
weeks prior to the election. Such notice must specify the time of holding 
the election and the amount of bonds proposed to be issued. Said election 
must be held and the result thereof determined and declared in all 
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respects as nearly as practicable in conformity with the provisions of 
this act governing the election of officers; provided, that no informali- 
ties in. conducting said election shall invalidate the same, if the election 
shall have been otherwise fairly conducted. At such election the ballot 
shall contain the words "Bonds — Yes" and "Bonds — No," or other words 
equivalent thereto. If a majority of the votes cast are "Bonds — ^Yes," 
the board of directors shall cause bonds in said amount to be issued, 
or such portion thereof as may be necessary from time to time. If a 
majority of the votes cast at any bond election are "Bonds — No," the 
result of such election shall be so declared and entered of record; and 
v^henever thereafter said board in its judgment deems it for the best 
interest of the district [that] the question of the issuance of bonds in said 
amount, or any amount, shall be submitted to said electors, it shall so 
declare of record in itg minutes, and may thereupon submit such ques- 
tions to said electors in the same manner with like effect as to such pre- 
vious election. 

Section 21. The bonds issued shall be numbered consecutively, com- 
n\fcncing with No. 1 and following in numerical order. They shall mature 
serially in annual amounts so as to approximately equal principal and 
interest, in not less than five years nor more than forty years after 
date of issue, as the board of directors may determine, or in case the 
board of directors deems it advisable to submit the question of maturity 
at the bond election, then as the electors may determine. They shall be 
negotiable in form and payable in gold coin of the United States of 
the pres^it standard of weight and fineness, or its equivalent; provided, 
however, that bonds may be issued when so authorized by the electors 
so as to include a sum sufficient to pay the first four years' interest, or 
less, to accrue on said bonds. 

The bonds shall bear interest at the rate of not to exceed 6 per cent 
per annum, payable semiannually on the first day of January and July 
of each year, and the principal and interest shall be payable at the places 
designated respectively in the bonds and coupons. Said bonds shall be 
each of the denomination of not less than $100 nor more than $1,000, 
shall be signed by the president and secretary, the seal of the board of 
directors shall be affixed thereto, and each bond shall bear on the back 
thereof the registration certificate of the county treasurer, who shall 
sign as county treasurer and ex officio treasurer of the district. Coupons 
for interest shall be attached to each bond and shall be signed with the 
engraved facsimile signature of the secretary. The county treasurer, 
who is ex officio treasurer of the district, and the secretary of the dis- 
trict, shall register said bonds in books kept in their respective offices 
for that purpose, and therein must be stated the number, date, amount 
of bond, time and place of payment, rate of interest, number of coupons 
attached and any other description proper for future identification of 
each bond; provided, however, that this section shall not be construed 
that any bond of the district shall bear a registration certificate by the 
secretary. 

Section 22. The board may sell, from time to time, the bonds which 
have been authorized by the electors, and in such quantities as may be 
necessary and most advantageous. Before making any sales, the board 
shall, at a meeting, by resolution, declare its intention to sell a specified 
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amount of bonds and the day and hour and place of such sale, and shall 
cause such resolution to be entered on the minutes and notice of sale to 
be given by publication thereof at least thirty days in tiiree newspapers 
published in the state of Oregon, one of which shsdl be a newspaper pub- 
lished in the county in which the office of the board of directors is sit- 
uated, if there be a newspaper published in said county, and in any other 
newspaper at their discretion ; the notice shall state that sealed proposals 
will be recived by the board at their office, for the purchase of the bonds, 
at the day and hour named in the resolution. At the time appointed 
the board shall open the proposals and may reject any or all bids; and 
after offering said bonds for sale as above provided, if no satisfactory bid 
is received, may use said bonds for any proposed form which the pro- 
ceeds from the sale of bonds may be used, but such board shall in no 
event sell or dispose of any bonds for less than 90 per cent of the face 
value thereof; and nothing in this act shall inhibit said district from 
providing for the improvement of units or portions of said district from 
time to time; provided further, that the board may, by resolution duly 
entered on its records, cancel any bonds which may have been voted or 
issued which have not been sold or deposited as security for funds ad- 
vanced or to be advanced, and against which the state, the United States, 
or any other person, firm or corporation shall have no claim to or equity 
in, and after the cancelation of said bond the same shall not be sold 
or otherwise disposed of, and shall be invalid and of no effect, and the 
board shall have no authority to replace such canceled bonds without 
authorization of the electors. 

Section 23. Said bonds and the interest thereon, and all obligations 
for the payment of money authorized and incurred under this act, shall 
be paid by the revenue derived from the annual instalments and assess- 
ments upon the land in the district, and all the lands in the district shall 
be and remain liable to be assessed for such payments as herein provided, 
and under and subject to the provisions of this act. 

In case any instalment of the amount assessed against any tract 
of land shall not be paid the next assessment against the land in 
the district shall be so increased as to take care of such default. In 
addition to the provision for the payment of said bonds and interest by 
taxation and other provisions of this act, all the property of the district 
shall be liable for the indebtedness of the district, and the holder of the 
bonds may, in case of default in the payment of interest or principal on 
the bonds, or the amount due on the contract, upon the order of the 
circuit court, take possession of the district and operate the same until 
the amount in default shall have been fully paid. 

Any assessment upon land shall be a lien against the property 
assessed, and shall be a preferred lien to any assessment for bonds 
issued subsequent to the date of the issuance of said bonds, and no district 
assessment lien shall be removed until the assessments are paid with 
interest and penalties, or the property sold for the payment thereof. 

The district shall appear as a bidder at the sale of any lands for 
delinquent district or other taxes and may purchase and take title to 
said lands and dispose of the same like any other purchaser. To protect 
its assessments, the district, at a tax sale where there is no other bid 
for the full amount of the delinquencies, including interest and penalties, 
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shall bid and buy in the land; provided, the district shall never bid or 
pay a greater sum than the total of all taxes against the land, with 
interest and penalties; and provided further, when purchasing any land 
at a tax sale, the district shall pay cash for all taxes, interest and pen- 
alties, including the district taxes, like other purchasers, and such ex- 
penditures shall be deemed operating expenses of the district and may 
be assessed as maintenance charges. 

Section 24. The treasurer shall keep a "bond fund" account, into 
which shall be covered all moneys arising from the sale of refunding 
bonds and instalments, assessment and levy until there is sufficient 
money in such fund to meet the next instalment of principal and interest 
upon bonds of the district. From said fund he shall pay moneys due 
as principal and interest on bonds as they shall mature and the bonds 
and coupons be presented. Moneys received from the sale of bonds shall 
be covered into an improvement fund. All other moneys received by the 
district shall be covered into a fund to be known as the "general fund," 
from which shall be defrayed all obligations of the district other than 
those in this section above described. The bond funds shall be devoted 
to the obligations of the district payable from said fund in the order of 
the priority of the creation of the obligations. 

Whenever, after ten years from the issuance of bonds, said fund shall 
amount to the sum of $10,000, the board of directors may direct the trea- 
surer to x>ay such an amount of said bonds not due as the money in said 
fund will redeem at the lowest value at which they may be offered for^ 
liquidation, or call bonds at a premium of 3 per cent, as hereinafter pro- 
vided. Notwithstanding anything herein contained, the board of directors 
shall have authority to call for payment and to retire before maturity 
any bonds issued in accordance with this act, on paying therefor principal 
and accrued interest and a premium of 3 per cent upon ' the principal 
thereof. Notice of intention so to do shall be given by publication in a 
newspaper published and r^ularly circulated in the county or counties 
in which the district lands lie, at least once a week for four successive 
weeks, beginning not less than ninety days prior to an interest-paying 
period, and such notice shall state the number and amount of the bonds 
so to be retired, with the price to be paid therefor, and the date and 
place where the same are to be paid. Bonds shall be retired in numerical 
order, and not otherwise. No bonds shall be retired under this provision 
except on a day when interest is payable by the terms of such bonds 
and on and after the date named in such published notice. Interest on 
bonds described therein shall cease after funds are available, as herein- 
before provided. 

Section 25. The board of directors shall, on or before the first Thurs- 
day in September of each year, make a computation of the whole amount 
of money necessary to be raised by said district for the ensuing year, for 
any and all purposes whatsoever in carrying out the provisions of this 
act, including estimated delinquencies on instalments and assessments. 
The resulting amount shall be, by the^ directors of the district, reported 
to the county assessor and the county clerk not later than the first day of 
December of each year. The county assessor shall compute the rate per 
cent of levy by dividing the assessed valuation of the lands in the district 
into the total amount of money proposed to be raised by taxation, and 
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said rate per cent, when so computed, shall terminate at the nearest 
mill or tenth of a mill that will produce the amount of money required 
to be raised by the district. 

Said amount of money, when so determined by said board, shall be 
and constitute an assessment upon all of the lands in said district, 
which are benefited, as shown by the permanent record prepared by the 
board and filed with the county recorder, as herein provided, and shall 
be apportioned by the county court of the county in which the office of 
the board of directors is situated to the lands owned or held by each 
person, firm or corporation, according to the assessed value of said land 
for the year the assessment is made. 

Collection of the tax shall be coincident in connection with the state 
and county tax, and shall be governed by the laws relating thereto. The 
county treasurer shall make returns to the secretary or the board of 
directors. Any irregularity or error in the description shall not be 
deemed jurisdictional or render the assessment void if the land assessed 
can be identified, and the assessment and apportionment is prima facie 
evidence that all the requirements of the law in relation thereto have 
been complied with, and that the same are liens against the property to 
the same extent as other taxes lawfully levied. 

Section 26. The said assessment shall be equalized and the levy made 
by the county court of the county in which the office of the board of 
directors is situated in the same manner and with like effect as the 
county court equalizes and levies taxes for county purposes. Such tax 
shall be collected and accounted for in the same manner as other munici- 
pal taxes, and the collection thereof enforced in the same manner as 
the other taxes of the county. 

Section 27. Claims against the district shall be submitted and paid 
in the same manner as provided for the payment of claims against irri- 
gation districts under the laws of Oregon. In case no funds are available 
in the treasury with which to pay such claims, warrants of the districts 
bearing not to exceed 7 per cent interest may be issued and the same 
retired when funds become available, in the same manner as county 
warrants; provided, that at no time shall warrants in excess of $1 per 
acre in the district be outstanding at any one time. 

Section 28. Any corporation shall be entitled to vote as a single land- 
owner through any officer or agent, duly authorized in writing, under 
the seal of the corporation. Any guardian, administrator, executor, auth- 
orized to ast as such, of a person or estate owning land within a district, 
shall be considered a landowner for the purposes of this act, where the 
owner in fee is not otherwise entitled to vote. 

Section 29. Any election held under the provisions of this act may be 
contested in the manner provided for the contest of elections of irrigation 
districts. 

Section 30. All tunnel districts organized under this act shall be 

known as "Oregon Tunnel District No. " and each of said districts 

shall be numbered as hereinafter, provided. Whenever any petition is 
filed for the organization of a tunnel district, a copy thereof, certified to 
by the county clerk of the county where said petition is filed, shall be 
filed with the secretary of state, who shall assign to said district some 
number, said district being numbered according to the order in which the 
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petition is filed with the secretary of state, and the number so assigned 
to any proposed district by the secretary of state shall be thereafter used 
in proceedings for the organization thereof, and thereafter. 

Section 31. If any clause, sentence, paragraph or part of this act 
shall for any reason be adjudged by any court of competent jurisdiction 
to be invalid, such judgment shall not affect, impair or invalidate the 
remainder of the act, or [but] shall be confined in its operation to the 
clause, sentence, paragraph of [or] part thereof directly involved in 
controversy in which said judgment has been rendered. 

Section 32. The directors of any tunnel district, upon the district 
receiving proper compensation therefor, are authorized to enter into con- 
tracts with persons or companies for the operation of railway, street car 
or omnibus lines which may desire to use said tunnel for the carrying of 
passengers or freight, • prescribing the terms thereof, or may prescribe 
and collect such tolls and fees for any and all traffic which may use 
said tunnel; provided, that no such contract shall be made for a greater 
p^eriod than three years without the same having been first submitted 
to and approved by the voters of the district; and provided further, that 
if the state, or any other political subdivisions thereof, desire at any time 
to cooperate with said tunnel district and assist in some equitable manner 
in meeting the cost and expenses of the tunnel district, so that the public 
generally may be free from such tolls in passing through said tunnel, the 
directors are hereby authorized to enter into such agreements as may be 
equitable, but are expressly prohibited from demanding or accepting any 
such adjustment, except upon the basis of cost to date of such negotia- 
tions. 

Section 33. Eminent Domain, — The officers and employes of any 
tunnel district shall have the right to enter upon any land to make sur- 
veys, and may locate the necessary works on any lands which may be 
deemed best for such location. Said district shall also have the right to 
acquire, either by lease, purchase, condemnation or other legal means, 
all lands, rights of way, easements and other property necessary for the 
construction, operation or maintenance of any tunnel or necessary ap- 
proaches and works. The property, the right to condemn which is hereby 
given, shall include property already devoted to public use which is less 
necessary than the use for which it is required by the district. The right 
of way is hereby given, dedicated and set apart to locate, construct and 
maintain such works over and through any of the lands which are now 
or may be the property of this state. In the acquisition of property or 
rights by condemnation, proceedings under the provisions of this act shall 
be brought in the name of the district under the provisions of the laws 
of the state of Oregon. 

Section 34. Districts May Dispose of Real Property. — ^Whenever any 
tunnel district heretofore or hereafter created shall have acquired any 
lands, by gift, purchase or by the right of eminent domain or otherwise, 
for the uses and purposes of the said district, and shall thereafter by rea- 
son of a change of its plans or for any other reason shall determine that 
all or any part thereof is no longer necessary for the uses or purposes for 
which it has been acquired, said district is hereby given the right to sell 
or dispose of said lands or any part thereof, either at private or public 
sale, and the officers of said district otherwise authorized to execute con- 
veyances shall have the authority to make such conveyance. 
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Section 35. Procedure for Confirtnation of Proceedings of District. — 
The board of directors of any tunnel district organized under the provi- 
sions of this act, or acts amendatory thereof or supplemental thereto, may 
by petition commence special proceedings in the circuit court of the 
county in which the office of such district is located for the purpose of 
having a judicial examination and judgment of the court as to the regu- 
larity and legality of any of the proceedings in connection w^ith the 
organization of the district, and the proceedings of said board and of 
said district, including regularity of the proceedings for and authorizing 
the issue and sale of the bonds of said district, whether said bonds or any 
of them have or have not been sold or disposed of; and for the purpose 
of having a judicial examination and judgment as to the regularity and 
legality of any action or proceeding of the county court declaring the 
organization of any tunnel district, or declaring the result of any elec- 
tion therein, or after the board of directors of a tunnel district has made 
an order including or excluding any lands in or from said district, or 
declaring the result of any election, general or special, or after any order 
of such board levying any assessment, general or special, or ordering 
the issue of any bondis for any purpose, or after the order determining 
any bond issue or providing for the same. All the proceedings of tunnel 
districts may be judicially examined and determined by the court in one 
special proceeding, or any part thereof may be separately examined and 
determined upon by the court, and no bond issue or any. part thereof 
shall hereafter be sold or offered for sale unless the same shall have been 
confirmed under the provisions of this section. 

Section 36. Said proceedings shall be in the nature of a proceeding in 
rem, and the practice and procedure thereof shall follow the practice and 
procedure of suits in equity so far as the same shall be consistent with 
the determination sought to be obtained, except as herein provided. The 
jurisdiction of the said district, of each and all of the freeholders, assess- 
ment payers and legal voters therein shall be obtained by the publication 
of notice directed to said district, and to "all freeholders, legal voters 
and assessment payers, within said district," without naming such free- 
holders, legal voters and assessment payers individually. Such notice 
shall be served on all parties in interest by publication thereof for at least 
once a week for three successive weeks in some newspaper of general cir- 
culation published in the county where such proceeding is pending, and 
jurisdiction shall be complete within ten (10) days after the full publi- 
cation of said notice as herein provided. Any person interested may at 
any time before the expiration of said ten days appear and contest the 
validity of such proceeding, or of any of the acts or things therein enu- 
merated; such proceedings shall be speedily tried and judgment rendered 
declaring the matter so contested to be either valid or invalid, and any 
order or judgment in the course of such proceeding, or any final decree 
therein, may be made and rendered by the judge of such court in vaca- 
tion; and for the purpose of any such order, judgment or decree the said 
court shall be deemed at all times to be in session, and the act of the judge 
in making such order, judgment or decree shall be the act of the court. 
Either party may have the right to appeal to the supreme court at any 
time within thirty (30) days after the rendition of the final judgment 
or decree, which appeal must be heard and determined within three (3) 
months from the time of taking such appeal. The court, in inquiring 
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into the regularity, legality or correctness of any of said proceedings, 
must disregard any error, irregularity or omission which does not affect 
the substantial rights of the parties to said proceedings, and may ap- 
prove the proceedings in part and disapprove the remainder thereof. 
The costs of the special proceedings may be allowed and apportioned 
between the parties in the discretion of the court. 

Section 37. Any freeholder, legal voter or assessment payer within 
a tunnel district may, within thirty (30) days after the entry of any 
order, or the performance of any of the acts mentioned in section 31 
hereof, and for which a contest is by said section provided, (may) bring 
a like proceeding in the circuit court of the county where the lands em- 
braced within such district, or the majority thereof, are situated, to 
determine the validity of any of the acts, orders or things enumerated 
in this act, and concerning which the right of contest is by said act given. 
In such proceedings the board of directors shall be made parties defen- 
dant, and service of summons shall be made on the members of the board 
personally if within the county where said district, or any part thereof 
is situated, but as to any directors not within such county, service may 
be had by publication of summons for a like time, and in like manner, as 
is provided by this act, and service shall be deemed complete withiA the 
ten (10) days from the date of personal service thereof within such 
county, or within ten (10) days from the date of the completion of the 
publication thereof, as the case may be; such proceedings shall be tried 
and determined in the same manner as proceedings brought by the tun- 
nel district itself. No contest of any proceeding, matter or thing by this 
act provided to be had or done by the board of directors or supervisors, 
or by said district, or by the county court, or by any freeholder, legal 
voter or assessment payer within the district, shall be had or maintained 
at any time or in any manner except as herein provided. 



RIGHTS OF THE ROAD 



NoTB. — See also laws of the road under motor vehicle law, pages 240-243. 

§4754. Meeting Vehicles to Turn to Right. 

Whenever any persons driving or controlling any vehicles shall meet 
on any public highway, post road or private way in this state, the per- 
sons so meeting shall seasonably turn their vehicles to the right of the 
center of the road, so as to permit each vehicle to pass without interfer- 
ing with or interrupting the other. 

§ 4755. Damages for Failure to Comply. 

If any person shall wilfully violate the provisions of section 4754, he 
shall forfeit and pay the sum of $5 for every such violation to the party 
injured, to be recovered by civil action, and such further damages in the 
same action as such party may directly sustain by reason of such viola- 
tion. 
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§ 4756. Principal Responsible— Only One Liabilit]^ 

Whenever any person driving a vehicle who shall violate the provi- 
sions of section 4754 is at the time in the employ of another, such other 
person is liable for the penalty herein provided, the same as if he were 
the driver of such vehicle at the time of such violation; but an election 
to sue either the driver or employer is a bar to an action against the other. 

§ 4757. Portable Engine to Stop on Meeting Team. 

It shall be the duty of any person or persons in charge of any steam 
portable or traction engine, propelled wholly or in part by steam, over the 
public highway or street in this state, to bring the said portable or trac- 
tion engine to a stop when within one hundred yards of any person or 
persons going in the opposite direction with a team or teams, and remain 
stationary until said team or teams shall have passed by. 

§ 4758. Unlawful to Blow Whistle on ffighway. 

It shall be unlawful to blow the steam whistle of such xx>rtable or 
traction engine while upon the public highway, or while passing over the 
street of any city, town or village in the state. 

§ 4759. Unlawful to Drive Engine Over Bridge Without Protecting It. 

It shall be unlawful for any person or persons to drive any traction 
or portable engine over any bridge or culvert on any public street or high- 
way within this state without using on such bridge or culvert, for the 
purpose of. securing its safety, four stout pieces of plank, each of y^ich 
shall be at least ten feet in length, one foot in width and two inches in 
thickness, two of the said pieces of plank to be always under the wheels 
of said traction or portable engine while it shall be crossing said bridge 
or culvert. 

§4760. Penalty for Violations. 

The penalty for the violation of any of the provisions of sections 4757, 
4758 and 4759, shall be a fine of not less than $10 nor more than $50 for 
each offense, or imprisonment in the county jail not less than five nor 
more than ten days; and, in addition to said fine, any person causing 
damage to any such bridge or culvert shall be liable to the county to 
v.hich such bridge or culvert shall belong for all damages which may 
result from the crossing of such traction or portable engine. 

§ 4761. When Unlawful to Use Traction Engines Without Permit. 

It shall be unlawful for any person or persons, firm or corporation to 
drag logs or heavy materials on the surface of public highways or to exca- 
vate or damage the roadbed or to use a traction engine or engines for the 
purpose of teaming or drawing loaded wagons or vehicles on any county 
road in any county within the state of Oregon, without first obtaining a 
Iiermit from the county court in the county where such road is located, 
allowing the use of such road for the purpose of teaming or drawing 
loaded wagons or vehicles thereon. 
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§ 4762. By Whom Applications for Permits to Be Signed. 

All applications for a permit by any person or persons to use an engine 
or engines on any county road for the purpose of teaming or drawing 
loaded wagons or vehicles shall be signed by the person or persons to be 
benefited by such permit. 

§ 4763. Application to Be Accompanied With Proof of Notice. 

When any application shall be presented for the action of the county 
court for the use of an engine or engines on any county road for the pur- 
pose of teaming or drawing loaded wagons or vehicles, it shall be accom- 
panied by satisfactory proof that notice has been given by advertisements 
posted at the place of holding county court, and also at three public places 
in the vicinity of said road over which it is desired to run such engine or 
engines, fifteen days previous to the presentation of such application to 
the court, notifying all persons concerned that application will be made 
to the said county court at their next session for a permit to use an en- 
gine or engines on such road for the purpose of teaming or drawing 
loaded wagons or vehicles. 

§ 4764. Under Mliat Conditions Court May Grant Permit. 

If no remonstrance be filed against such application and the county 
court is satisfied that no material injury will be likely to result to the 
road if such petition be granted, they may grant such petition with any 
limitations or conditions tiiey may deem necessary. 

§ 4765. Penalty far Viohitiofis. 

Any person violating any of the provisions of this act shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be punished 
by fine of not less than $50 nor more than $250, or by imprisonment in 
the county jail not less than twenty-five days nor more than 125 days. 

§ 4766. JustJees of the Peace Have Jurisdiction. 

Justices of the peace shall have concurrent jurisdiction with the cir- 
cuit court of any violation of the provisions of this act. 

§ 4767. To What Traction Engine Act Not to Apply. 

None of the provisions of this act shall be deemed to apply to traction 

engines drawing grain separators, clover huUers, hay and straw balers, 

woodsaws and necessary equipment. 

"This act" referred to in this and the preceding sections, applies to sections 
4761 to 4767. * • 



Sig. 6. 
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TRAILS AND WATERCOURSES 

1 

§4827. Procedure to Establish Trails. 

When the citizens of any county within this state shall determine to 
have a trail, or use a watercourse, slough or stream as such road or trail, 
the same shall be done by petition to the county court of the county where 
such trail, watercourse, slough or stream is situated, said petition to rep- 
resent a majority of the freeholders of the road district desiring said 
trails or watercourses as such as aforesaid. 

§ 4828. Location by Viewers. 

It shall be the duty of said county court, if approving said petition, to 
appoint three competent men as viewers, who shall meet on a given day 
at one of the points of terminus of said trail or watercourse, and proceed 
without delay to view out and locate, by legible tree marks, if a trail, the 
most eligible and best route from point to point in said petition; if a 
trail, the same not to be less than six feet wide. 

§ 4829. Report by Viewers. 

After such trail or watercourse shall have been located as a public 
highway by said viewers, it shall be their duty to make a report to the 
couixty court of the county wherein such location shall have been made, 
giving a complete description of the route so located. 

8 4830. Road Work Applied in Building TraU. 

The county court after a full examination of said report, if approved, 
shall order any supervisor of roads within the proper district to call out 
those liable to work upon roads to do and perform such labor upon such 
trails or watercourses as is now done upon public highways, and such tax 
shall not thereafter be required for any other road purpose. 

§ 4831. Under the Control of the County Court. 

Such trails or watercourses shall be under the control of the county 
court of the counties in which the same are located, as public highways, 
and continue to be worked from year to year as roads or highways are 
worked. 

§ 4832. Law Not Applicable to County Roadsu 

The provisions of this act shall not apply to county roads. 

§4833. County Court May Declare Streams Navigable. 

Upon application of any individual, association or corporation, inter- 
ested, the county court of any county of this state may by order, declare 
all or any portion of any river or stream lying within the county, which 
has not been declared by law to be navigable, and which is not in fact 
navigable for commercial purposes, to be a public highway for the float- 
nig and transportation of logs, timber and lumber, and the same shall 
thereupon become and be a public highway for such purpose, subject only 
to the reservations hereinafter contained; and the court may also, at the 
same time, or at any time thereafter, direct the widening, deepening, 
straightening, removing obstructions from, building of dams and booms 
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in, and otherwise improving such streams as may be necessary to render 
the same fit and suitable for the purpose intended, and enter into con- 
tracts for the performance of such work according to law. 

§ 4834. Proeeeding to Acquire Right of Adjacent Owner. 

in case any owner of land adjacent to or across which such stream 
flows does not consent to the use of the stream for such purpose, and the 
making of the improvements directed, with the right to pass along the 
banks of the stream for the purpose of doing the work and keeping the 
same in repair, and properly superintending and managing the use of 
such highway for the purpose intended, and the taking at a fair rate of 
compensation of such timber and other materials along the bed and banks 
of the stream as may be necessary for the construction and repair of the 
improvements, and grant the same to the county by suitable instrument 
in writing on application, the county court may contract for and purchase 
any or all of such rights, or if the same can not be purchased at a satis- 
factory price, shall, when petitioned so to do by any resident of the 
county, appoint three disinterested householders of the county as viewers 
of such stream and land adjacent thereto which is proposed to be used or 
appropriated for the purpose of such improvements, and it shall be the 
duty of said viewers appointed as aforesaid to visit and examine such 
stream and land at such points as shall be directed by the county court, 
and report to the county court in writing, at such time as shall be fixed 
in the order appointing them, as to whether damages should be allowed 
to the owner of the land proposed to be appropriated for the appropria- 
tion thereof the purposes aforesaid, and if so, the amount thereof; and 
such report, when approved by the county court, shall be final unless 
appealed from as hereinafter provided, and if damages are allowed to 
any such owner by said county court, such damages, together with the 
costs of the viewers, shall be paid to such owner before such stream or 
land can be appropriated to the purpose of such improvements. Any 
person who may conceive himself aggrieved by the assessment of damages 
as above prescribed may, within twenty days after such report is adopted 
by the county court, appeal therefrom to the circuit court of the proper 
county. Such appeal shall be taken to the circuit court in the same man- 
ner as appeals from justice of the peace, and if the appellant shall fail 
to recover a judgment more favorable than the report appealed from, he 
shall pay all costs of the appeal. 

§4835. Court May Contract With Lessee. 

Instead of itself securing the various rights and making the improve- 
ments necessary, the court may enter into a contract with any corpora- 
tion, association or individual, leasing the use of such highway with the 
right to collect tolls for the rafting, floating and booming of logs, timber 
and lumber thereon, at rates of toll for transporting and for booming, to 
be fixed by the court, for a period of years from the completion of the 
work to be fixed by the court, in consideration of an agreement in such 
contract to be contained, that the lessee will secure the right of way and 
other necessary rights from landowners and make all improvements 
necessary for the successful carrying on of the business and use of the 
stream for the purposes intended, without any expense to the county, 
and keep the same in good repair during the period of such lease. 
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§4836. Bond of Lessee. 

Within ten days from the making of such contract, and before the 
same shall go into effect, the lessee shall enter into a bond in such sum 
as may be fixed by the court, and with sureties approved by the court, 
conditioned for the faithful performance of the covenants and agreements 
on the part of the lessee, in such contract contained. 

§ 4837. Tolls Fixed by Court. 

Such lessee during the term of such lease shall receive and float, or 
allow to be floated, in such stream all floatable logs, timber and lumber 
that may be offered for transportation therein by any person, provided 
the same be plainly marked with a distinctive mark, and shall have the 
right to charge and collect for its own use tolls therefor, and for booming 
the same, at the rates fixed by the county court and inserted in the lease, 
and shall have a lien thereon for such tolls. Upon expiration of the lease, 
such lessee shall turn the property, with all improvements, over to the 
county in good repair. 



FORMATION OF WEED CONTROL DISTRICTS 



§1. County Court May Declare County W«ed Control District— Spedal 
Districts. 

The county court of each county may declare said county a weed con- 
trol district for the purpose of destroying such weeds and of preventing 
the seeding and spread of such other weeds and plants as the court may 
for the purposes of this act declare noxious. 

If said county is not made a weed control district or if said county 
weed control district does not include all such weeds or plants desired 
included as noxious, interested parties may present a petition for a special 
weed control district and upon presentation of such a petition, describing 
the area to be included, naming the noxious weeds or plants to be de- 
stroyed and those to be prevented from blooming and producing seed 
within said district, and bearing the signatures of not less than twenty- 
five farm owners constituting a majority of farm owners in said described 
area, the county court shall declare such area a special weed control dis- 
trict and such weeds noxious within said district, in accordance with the 
petition. 

The court shall, upon declaring a weed control district, appoint a 
weed inspector or inspectors whose duty it shall be to find out if any 
noxious weeds or plants are being permitted to grow and to produce bloom 
or seed within said district or districts contrary to the provisions of this 
act, to serve notices and when necessary to destroy or cut or to supervise 
the destruction or cutting of the noxious weeds growing or seeding within 
said weed control district. [Laws 1921, chapter 381, pages 749, 750.] 

§2. Publication of Notice. 

The county court shall, upon declaring a weed control district or dis- 
tricts, cause to be published an official notice, describing the weed control 
district or districts and naming weeds to be destroyed and to be pre- 
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vented from producing seed within said districts, same to be published 
in a newspaper or newspapers, not exceeding three in number, serving 
the said districts, in two consecutive issues if weekly or two times at 
intervals of one week if daily or semiweekly and, immediately after the 
last publication of the official notice, the provisions of the act shall be 
enforced as hereinafter set forth. [Laws 1921, chapter 381, page 750.] 

§ 3. Weed Inspector — ^Powers, Duties, CompensatioD. 

The weed inspector shall have access to the land within said district 
and shall serve a written notice to any such owner or occupant of said 
land or, where unable to serve in person, shall post in three conspicuous 
places on said land, where [the] law is not being complied with, copies 
of said notice, bearing date of service or posting, name of weed or weeds 
and a statement setting forth that said weeds must be destroyed or pre- 
vented from producing seed within ten days from date of notice. 

Copy of said notice or notices shall be filed with the county court. 

The person or persons appointed by the county court shall receive for 
services reasonable wages, as determined by the county court, for the 
time actually employed in the performance of duty under the provisions 
of this act. [Laws 1921, chapter 381, page 750.] 

§ 4. Land (hvners to Protect Highway from Noxious Weeds. 

It shall be the duty of any person, firm or corporation owning or occu- 
pying land within said district to destroy or to prevent the seeding on 
said land or on the half of the highway adjoining said land [and] any 
noxious weed within the meaning of this act, in accordance with the 
declaration of the county court and by the use of the best means athand 
and within a time declared reasonable and set by the court, except that 
no weed declared noxious shall be permitted to produce seed. Any person, 
firm or corporation owning or occupying land in said district and permit- 
ting noxious weeds, within the meaning of this act, to grow or be uncut 
after ten days from the service of the notice shall be subject to a fine 
of not less than ten dollars ($10) or [nor] more than fifty dollars ($50) 
for the first offense and not less than fifty dollars ($50) or [nor] more 
than two himdred and fifty dollars ($250) for each subsequent offense. 
[Laws 1921, chapter 381, pages 750, 751.] 

§ 5. Procedure When Land Owner Refuses to Destroy Weeds. 

If the owner or occupant of said land shall fail or refuse to imme- 
diately destroy or cut said noxious weeds, the county court shall author- 
ize the weed inspector or such assistants as he may employ to go upon 
said land or premises or adjoining highway and destroy or cut said noxi- 
ous weeds. The most effective and practical method, in the judgment of 
the inspector, and with least injury to the land or crops, shall be used. 

Upon the completion of said work the person so appointed and author- 
ized by the county court shall file with the county clerk an itemized 
statement of the expenses necessarily incurred in the destruction of said 
weed or weeds, including his own wages as hereinbefore provided, veri- 
fied by his oath, and when said statement is filed the county clerk shall 
cause the same to be entered upon a lien docket prepared for that pur- 
pose, and the amount of said charges and expenses when so docketed 
shall constitute a first lien upon said lands or premises, except as to 
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taxes. If said charges and expenses are not paid and said lien discharged 
by the owner or occupant of said lands within ninety (90) days from the 
date said lien is docketed, it shall be the duty of the district attorney of 
said county to bring suit or action in the name of the county for the fore- 
closure of said lien; and the lands affected thereby shall be sold under 
execution for the payment and satisfaction of said lien and of the costs 
and disbursements incurred in connection with the prosecution of said 
suit or action. [Laws 1921, chapter 381, page 751.] 

§ 6. Enforcement of Lien for Cutting or Destroying Weeds. 

If within ten (10) days from the date of filing and docketing said 
lien, as provided in the preceding section, no objections have been filed 
thereto, the county court shall pay to the person or persons appointed by 
the court, as provided in section 1, out of the general funds of the county, 
the amount of said charges and expenses and the said lien and the 
amount thereof shall thereafter belong to and be recovered by and for 
the use of the county paying same. [Laws 1921, chapter 381, page 751.] 

§ 7. Tax May Be Levied to Control Weeds on Higiiways and Public Lands. 

The county court of the several counties of the state of Oregon are 
hereby authorized to levy a tax and create a fund for the control of weeds 
on highways and public lands within weed control districts. The amount 
estimated by the county court as being sufficient for such purposes may 
be placed in the county budget and, after consideration at the meeting 
held for the purpose of passing upon the tax levy by the voters of the 
county, may become one of the items for which expenditure may be made 
during the ensuing year. When such a fund is created that portion to be 
used for weed control on highways within weed control districts shall be 
prorated among landowners destroying weeds on the highways, as pro- 
vided m section 4, in accordance with the amount of work done, whether 
done by the owner or by the weed inspector, as provided in section 5 of 
this act. 

When in the judgment of the county court the destruction of weeds is 
necessary on public lands, the work shall be done by or under the super- 
vision of the weed inspector and paid for from the said fund and in the 
manner usually employed by the county. [Laws 1921, chapter 381, pages 
751, 752.] 

§ 8. Dissolution of Weed Control District. 

If in the judgment of the court the enforcement of the provisions of 
this act in any county which has been declared a weed control district 
seems impracticable or likely to work injury to the people of the district 
it may, after a hearing, declare that such weed control district no longer 
exists. Any special weed control district shall be declared terminated if 
a majority of landowners in said district, by petition or by public hear- 
ing state that they desire such district terminated for any or all weeds 
declared noxious in said district. 

Any moneys remaining in any fund for weed control shall, after the 
termination of the district be credited to the general fund of the county. 
[Laws 1921, chapter 381, page 752.] 
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§ 9. Cai»iii Laws Repealed. 

Sections 4838, 4840, 4841, 4842, 4843, 4844, 4845 and 4846 of Oregon 
Laws are hereby repealed. [Laws 1921, chapter 381, page 752.] 

§ 4847. Penalty for Neglect of Duty by Supervisor. 

If any person appointed by the county court, as provided in section 
4838 shall carelessly or wilfully neglect any of the duties imposed by this 
act or violate any of the provisions thereof, he shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined not less than 
$50 nor more than $150 for each offense. 

§4848. Municipal Corporations to Exterminate Weed»— Forfeiture on 
Failure. 

It shall be the duty of all municipal corporations in this state having 
a regularly organized government with legisls^tive powers to provide for 
the extermination of said noxious weeds described in this act, within the 
limits of such corporation, and any said municipal corporation within 
this state neglecting or refusing to comply with the provisions of this act 
shall be liable to a forfeiture to the county in which said municipal cor- 
X>oration is situated a sum of not less than $50 nor more than $500, to be 
recovered against said municipal corporation in a suit or action main- 
tained by the county in which said municipal corporation is situated. 

§ 4849. I>uty of Municipal and County Authorities. 

It shall be the duty of all said municipal corporations and county auth- 
orities in this state to provide for the extermination of said noxious 
weeds named and described in this act within the limits of such corpora- 
tion and within such county, and any municipal corporation or county 
officer, whose duty it is to enforce the provisions of this act, neglecting 
or refusing to comply with the provisions of this act, shall be liable to a 
penalty or forfeiture to the state of Oregon a sum not less than $50 nor 
more than $500, to be recovered by suit or action in the name of the state 
m any court of competent jurisdiction. 

§ 4850. District Attorneys Must Prosecute. 

It shall be the duty of the several district attorneys of this state to 
prosecute all suits brought under the provisions of section 4849 within 
their respective counties, and such attorneys shall be entitled to a fee of 
$25 for every judgment rendered in favor of the state in such suits, and 
shall be entitled to a fee of $10 for every suit brought under the provi- 
sions of this act when judgment is rendered against the state. 
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PRESERVATION AND DEVELOPMENT OF SCENERY ON HIGHWAYS 



ADVERTISING ON HIGHWAYS 

§ Z2U-1. Posting Signs, Placards in State Highways Prohibited. 

It shall be unlawful for any person, firm or corporation to paste, paint, 
brand or in any manner whatsoever place or attach to any building, fence, 
gate, bridge, tree, rock, board, structure or anything whatever within the 
limits of any state highway, or on the property of another within view of 
such highway, without such owner's written consent, any written, printed, 
painted or other advertisement, bill, notice, sign, picture, card or poster, 
except within the limits of any city, town or village through which said 
highway may run; provided, that nothing herein shall be so construed as 
to pi-event the posting or maintaining of any notice required by law to be 
posted or maintained, or the placing and maintaining thereon highway 
signs giving directions or distances for the information of the traveling 
public, when such highway signs are approved by the state highway 
commission. 

§ 2212-2. Penalty for Violaticm of Preceding Section. 

Any person, firm or corporation violating any of the provisions of 
this act shall be punished by a fine of not less than $5 nor more than $50, 
or by imprisonment for not less than five days nor more than twenty 
days. 

§ 2212-3. State Highway Def uied. 

A state highway, within the meaning of this act, shall include any 
road or highway now or hereafter surveyed, laid out, adopted or con- 
structed by the state highway commission, or under its direction, includ- 
ing what is known as the Columbia River highway through Multnomah 
county. 

§ 2212-4. Not Necessary for State to Prove That Accused Had Permit. 

In the trial of an alleged violation of this act it will not be necessary 
for the state to allege or prove, to secure a conviction, that the accused 
did not have the written consent or permit herein required, but same shall 
constitute a defense when produced by the accused as a defense to the 
charge hereunder. 

§ 2212-5. Lawful for Person to Destroy Such Advertising Matter. 

It shall be lawful for any person to remove or destroy any sign or 
other advertisement above mentioned so placed in violation of this act, 
and without resort to legal proceedings. 

TREES AND HEDGES ON HIGHWAYS 

g 4851. Hedge Fence or Ornamental Trees May Be Planted, Where. 

Any person or company wishing to plant, for cultivation and growth, 
any hedge fence or trees for use or ornament along any public highway 
or road in this state, may lawfully do so by planting the same on the line 
uf his or its lands and the highway. 
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§ 4852. H€dge Fence or Omamental Trees, Protection Of. 

It shall also be lawful for such person or company to use temporarily, 
for the protection of such hedge ov trees, a space in the highway not to 
exceed eight feet for cultivating such hedge or trees, and may construct 
and maintain a temporary fence within such space for the period of four 
years first after such hedge or trees have been planted. 

§ 4853. Plantmg Trees on Highways Within Limits of Irrigation Project. 

Where any county road within the limits of any irrigation project 
under the control of the reclamation bureau, of the United States exceeds 
fifty fepf in width, the county court of the county in which the said proj- 
ect is situated shall have the power and does hereby have the power to 
permit any landowner or entryman whose land is contiguous to said 
road, upon petition to said courr. by said landowner or entryman, to use 
a portion of said road which adjoins said land for the purpose of planting 
trees therein, and the said court shall have the power and does hereby 
have the power to permit the said landowner or entryman to inclose and 
fence in the said portion of road in order to protect the trees so planted; 
provided, that in no case shall the permission so granted for said pur- 
poses cause any road to be decreased to a width of less than fifty feet. 

§ 4854. Allowance Within Discretion of County Court. 

The granting of the petitions for the above purposes shall and does 
hereby rest wholly within the discretion of the said county court. 

g 346. Trespass for Cutting Tree&— Treble Damages. 

Whenever any person shall cut down, girdle or otherwise injure, or 
carry off any tree, timber or shrub on the land of another person, or on 
the street or highway in front of any person*s house, village, town or city 
lot, or cultivated grounds, or on the commons or public grounds of any 
village, town or city, or on the street or highway in front thereof, with- 
out lawful authority, in an action by such person, village, town or city, 
against the person committing such trespasses or any of them, if judg- 
ment be g^iven for the plaintiff, it shall be given for treble the amount of 
damages claimed, or assessed therefor, as the case may be; provided, that 
in any such action, upon plaintiff's proof of his ownership of the prem- 
ises and the commission by the defendant of any of the aforesaid men- 
tioned acts, it shall be prima facie evidence that such acts were done and 
committed by defendant wilfully, intentionally and without plaintiff's 
consent. 

§347. Involuntary Trespass — Single Damages. 

If, upon the trial of such action, it shall appear that the trespass was 
casual or involuntary, or that the defendant had probable cause to be- 
lieve that the land on which such trespass was committed was his own, 
or that of the person in whose service or by whose direction the act was 
done, or that such tree or timber was taken from uninclosed woodland for 
the purpose of repairing any public highway or bridge upon the land, or 
adjoining it, judgment shall only be given for single damages. 
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PRESERVATION OF SCENERY NEAR HIGHWAY 



§ 7113. Certam Streams Along Colnnibia River Highway Withdrawn from 
Appropriation and Condemnation. 

The following streams and waters thereof forming waterfalls in view 
of, or near, the Columbia River highway, from Sandy river to Hood river, 
arc lierewith withdrawn from appropriation or condemnation, and shall 
not be diverted nor interrupted for any purpose whatsoever, except as 
hereinafter mentioned, to wit: 

Latourell creek — Forming Latourell falls. 

Young creek — Forming Shepperd Dell falls. 

Bridal Veil creek — Forming Bridal Veil falls. 

Coopey Falls creek. 

Mist Falls creek. 

Wahkeena creek — Forming Wahkeena falls, formerly known as Gor- 
don falls. 

Multnomah creek — Forming Multnomah falls. 

Oneonta creek — Forming Oneonta falls and gorge. 

Horse Tail creek — Forming Horse Tail falls. 

McCord creek, formerly known as Kelly creek — Forming Elowah 
falls. 

Moffatt creek — Forming Wahe falls. 

Tanner creek — Forming Wahclella falls. 

Eagle creek — Forming Metlako falls. 
All in Multnomah county; and 

Ruckle creek, formerly known as Dead Man's creek. 

Herman creek. 

Summit creek — Forming Camp Benson falls. 

liindsey creek — Forming Lindsey falls. 

Spring creek. 

"Warren creek. 

Cabin creek. 

Starvation creek — Forming Starvation falls. 

Viento creek. 

Phelps creek. 
All in Hood River county. 

§7114. Vested Rights Not AffecteO. 

This act shall not prevent the condemnation for public park purposes 
of any lands through which any of said streams flow, nor affect vested 
rights or the rights of riparian proprietors of such lands in or to the 
waters of said creeks or streams. 

§1. Unlawful to Remove Trees Without Consent of State Highway 
Commission. 

That it shall be, and is hereby made, unlawful for any person to dig 
up, cut down, injure, destroy or in any manner remove any trees growing 
upon the right of way of any state highway without first procuring the 
written consent of the Oregon state highway commission so to do. [Laws 
11)21, chapter 175, page 329.] 
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§ 2. When Permit May Be Issued. 

Whenever any person desires to dig up, cut down, injure, destroy or 
in any manner remove any such tree or trees growing upon the right of 
way of any state highway, such person shall file with the state highway 
comniission an application in writing, setting forth the reasons and pur- 
pose for the removal or destruction of such trees, upon the filing of which 
said application the highway commission may, if in its judgment and 
discretion the destruction or removal of such trees will not mar or in any 
way affect the scenic beauty of said highway, or otherwise harm, injure 
or affect the same, issue a permit authorizing the cutting down, digging 
up, removal or destruction of said tree or trees under such conditions 
and in such manner as the highway commission may in such permit des- 
ignate; iJi^ovided, however, that nothing contained herein shall prevent 
the removal of such brush and tree growth as will render hazardous the 
operation or maintenance of lines for the transmission of electrical 
energy or communication, or impair the efficiency of the service thereby 
to the public. [Laws 1921, chapter 175, pages 329, 330.] 

^ 3^,. Penalties for Violations. 

Any person violating any of the provisions of this act, and any person 
who having procured such permit shall violate the conditions and provi- 
sions thereof, shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof, shall be fined not to exceed $100, or may be imprisoned 
in the county jail for a period of not to exceed thirty days, or for both 
such fine and imprisonment. [Laws 1921, chapter 175, page 330. 

§1. Highway Commission May Maintain and Preserve Scenic Beauties 
Along Highways. 

The state highway commission may acquire, for and in the name of 
the people of the state of Oregon, by purchase, donation or by proceedings 
in eminent domain, rights of way, land or trees and ground necessary for 
the culture and support thereof on or along the course of any state 
highway or any public highway within a maximum distance of 300 feet 
on each side of the center thereof, in any case where the acquisition of 
such rights of way, land and trees will be for the benefit of the state 
highway or public highway in aiding the maintenance and preservation 
of the roadbed of such highway or aid in the maintenance and preserva- 
tion of the attractions and the scenic beauties thereof. [Laws 1921, 
chapter 343, page 654.] 



TOLL ROADS AND FERRIES 



§ 4882. County Court May Lease Public Roads and Fix Rate of Toll. 

Whenever a public road in any county in this state is or may be here- 
after be so located that there is little or no local labor along the line of 
said road, the county court of the county where such road or any portion 
of the same is or may hereafter be located, is authorized to lease such 
road or any portion of the same to any person or corporation to open, im- 
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prove and keep the same in repair for a period not exceeding ten years, 
with the right in consideration thereof to collect and receive tolls for 
travel thereon in the manner provided in this act. 

§ 4883. Ordk»- to Lease Road, Notice Thereof and for Bids. 

Whenever it becomes expedient and lawful under the provisions of 
this act to lease a public road or, any specified section thereof, the county 
court shall make an order to that effect, specifying therein the termini 
thereof and directing the county clerk to cause the same to be published 
in some weekly newspaper of general circulation therein for a period 
of not less than four weeks, and in like manner to give notice therewith 
that sealed bids will be received at such clerk's office for the leasing of 
such road until a particular hour of a certain day thereafter, not more 
than ten days after the expiration of the publication of such order and 
notice. 

§ 4884. Bids to Be Accompanied by Undertaking. 

No bids shall be considered unless accompanied by an undertaking, 
executed by two or more sureties, in the sum of $2,000, to be void upon 
the condition that the bidder, if the lease is awarded to him, will within 
ten days thereafter enter into the contract for keeping the road, and 
give the undertaking to secure the performance thereof as hereinafter 
provided. 

§ 4885. Execution of Lease— Undertaking for Performance of Contract. 

The contract for the lease shall be subscribed by the lessee and ap- 
proved by the county judge and filed with the county clerk. At the time 
of filing the contract, the lessee shall give an undertaking to the county in 
a sum to be fixed by the county court, not less than $2,000, nor more 
than $10,000, with two or more sufficient sureties, to be void upon the 
condition that the lessee will faithfully perform the contract in relation 
to such road, and comply with the provisions of this act concerning the 
same. 

§ 4886. Sureties in Undertaking. 

The sureties in the undertaking mentioned in the last section shall 
have the qualification of bail upon arrest, and shall justify in like manner 
before the county court or clerk thereof. 

§4887. Construction of Road. 

A road leased under this act shall be cleared of standing timber, and 
have a track for traveling, of the same width and be kept in the same 
order, and the streams or other waters on the line thereof shall be bridged 
or ferries established thereon, and shall be made of such grade and of 
such materials as the contract shall specify. 

§ 4888. Gates— Posting Rates of ToU. 

No toll shall be collected for travel on such roads except at a gate, 
nor unless a signboard be posted at such gate in full view of the travel 
on the road, with the rates of toll plainly printed or written thereon. 
The lease shall specify the number of gates that may be placed on the 
road to which it relates and the location thereof, and thereafter the num- 
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ber of such gates shall not be increased; but the county court, upon the 
application of the lessee may, at any time, for good reason, authorize the 
lessee to change the location of such gates, or any of them. 

§ 4889. Illegal ToUs and Ref Dsing to Pay T0II&— Penalty Theref <Nr. 

The rates of toll that the lessee may collect and receive shall be 
specified in the lease and none other can be charged, and any person 
who shall pass through a gate upon such road without paying the toll 
legally charged thereat, or when traveling on such road shall go around 
such gate with intuit to avoid the payment of such toll shall be liable 
to the lessee for three times the amount of such toll; and any lessee of 
such road who shall, by himself, his agents, or servants, collect or receive 
of any person illegal toll for traveling on such road, shall be liable to 
such person for three times the amount of such toll. 

§4890. Road to Be Common Hi^way. 

A road leased as provided in this act is nevertheless to be deemed a 
highway within the meaning of the provisions in the act relative to roads 
constructed by private corporations; but no footman shall be required 
to pay toll for traveling on such road, nor shall any person while traveling 
from one portion of his farm to another, with or without any stock or 
vehicle, or person in his employ, or in going to or returning from church, 
a funeral or an election. 

§ 4891. Cancelation and Forfeiture of Lease. 

The county court has authority, upon application of the lessee to 
cancel or modify the lease upon such terms as may be equitable and just, 
and the proper district attorney may maintain an action against the 
lessee, in the name of the county, to have such lease declared forfeited 
whenever the lessee shall fail or neglect to comply with the provisions 
thereof and of this act. 

§4892. Tolls; Upon What Property and Persons Chargeable. 

Tolls are only chargeable by the lessee upon the following items or 
classes of persons or property: 

1. Sheep and hogs. 

2. Horses, mules, asses or neat cattle, whether being used for draft 
or led or driven loose. 

3. A person other than a footman, and not traveling in a vehicle. 

4. A two wheeled vehicle, loaded or unloaded. 

5. A four wheeled vehicle, loaded or unloaded. 

§ 4893. Tolls, Basis or Unit of— How Rated. 

The rate of tolls to be charged by lessee upon each item or class 
specified in the last section is as follows: 

1. The basis of unit of toll is the charge for a sheep or hog, to be 
known as a single toll. 

2. For any animal described in subdivision 2 of such section, four such 
tolls may be charged. 

3. For any person described in subdivision 3 of such section, ten such 
tolls may be charged. 
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4. For any vehicle described in subdivision 4 of such section, twenty 
such tolls may be charged. 

5. For any vehicle described in subdivision 5 of such section, forty 
such tolls may be charged. 

§ 4894. Order to Lease Road— What Shall Ckmtain. 

The order mentioned in section 4883 shall specify the number of gates 
to be placed on the road, the grade of the road, the materials for the 
construction thereof, and the period for which it is to be let. The bid shall 
specify the unit or rate of toll upon a sheep or hog which the bidder is 
willing to accept for keeping the road, and such bid shall be deemed a 
bid for tolls as to other items or classes mentioned in section 4892, in 
the proportion of such unit or rate as specified in section 4893. 

§ 4895. To Whom Lease Awarded. 

Upon opening the bids, the lease shall be awarded to the lowest bidder, 
having due reference to the fact of which of them is best qualified for 
the undertaking. The county courts have the power, and it is their duty 
to reject any or all bids when there appears sufficient cause, and may 
subsequently reof fer and let the same. 

FERRIES 

§ 4896. County Court May Contract for Ferry. 

Whenever it shall be made to appear by petition to any county court 
in this state that it is necessary to keep and maintain a ferry across any 
stream on any county road within its jurisdiction, and that the travel 
on said road is not sufficient to maintain the same, as provided in sections 
4901-4914, then the said county court is hereby authorized to enter into a 
contract with any person or persons to keep and maintain a ferry on said 
stream, the same to be let to the lowest responsible bidder. 

§ 4897. Contribution of County Court for Maintenance of Ferry in Adjmn- 
ing State. 

Whenever the county court of any county in the state of Oregon shall 
determine that the construction or maintenance of a ferry in a state 
adjoining such county, or connecting such county with such adjoining 
state, where there is then no ferry licensed and maintained, is a necessity 
or convenience to the citizens of such county, the court shall have power 
to enter into a contract for the construction or maintenance of such ferry, 
or to make contributions as may be deemed advisable toward the con- 
struction or maintenance thereof. 

§4898. Establishment and Maintenance of Public Fenry Across Columbia 
River Between Umatilla, Oregon, and Plymouth, Washington. 

That the county court of Umatilla county, Oregon, and the state high- 
way commission of the state of Oregon, in cooperation, are hereby 
authorized to enter into such agreement, as in their judgment may be 
advisable, with the county court of Benton county, Washington, and the 
state highway commission of the state of Washington, for the establish- 
ment, maintenance and operation of a public ferry across the 
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Columbia river between Umatilla, state of Oregon, and Plymouth, state 
of Washington, and for connecting the same with and making it a part 
of the state highway systems of the state of Oregon and the state of 
Washington. 

§ 4899. Comily and State Road Funds to Be Used. 

That the county court of Umatilla county, Oregon, and the state high- 
way commission of the state of Oregon are hereby authorized to use such 
portions of the county and state road funds as in their discretion they 
may deem advisable for such purpose. 

§ 4900. Part of State Highway System. 

That said public ferry and county road connecting the same with the 
state highway, are hereby made a part of the Oregon state highway 
system. 

§4901. Coonty Court May License Ferries. 

The county court of any county in this state may grant a license to 
any person applying therefor to keep a ferry across any lake or stream 
within its respective county, upon being satisfied that a ferry is necessary 
at the point applied for, which license shall continue in force for a term 
to be fixed by the county court, not exceeding fifteen years; provided, 
however, that nothing in this act shall be so construed as to empower 
the county court of any county in this state to grant a license for a 
ferry across any bay or arm of the sea. 

§ 4902. license Tax Therefor. 

The county court shall tax such sum as shall appear reasonable, not 
less than $1 nor more than $100 per annum for such license; and the 
person to whom such license shall be granted shall pay to the county 
treasurer the tax for one year in advance taking his receipt therefor; 
and uiK>n the production of such receipt the coimty clerk shall issue such 
license under the seal of the court; and all ferry licenses heretofore 
granted by any county court which shall not have expired at the date of 
the passage of this act shall continue in force as valid ferry licenses for 
fifteen years from the date of their issuance. 

§ 4903. To Whom License Granted. 

Unless otherwise provided by law, no such license shall be granted to 
any person oth^r than the owner of the land embracing or adjoining such 
lake or stream where the ferry is proposed to be kept, unless the landing 
place of such proposed ferry shall be at the end of a street in an incor- 
porated city or town, or unless the owner shall neglect to apply for such 
license; and whenever application shall be made for a license by any 
person other than such owner, the county court shall not grant the same 
unless proof be made that the applicant caused notice in writing of his 
intention to make such application to be given to such owner, if residing 
in the county, at least ten days before the term of court at which applica- 
tion is made, unless the landing place of such proposed ferry shall be at 
the end of a street in an incorporated city or town as aforesaid ; provided, 
that nothing herein contained shall be construed to impair the control 
with which any incorporated city or town is invested by its charter over 
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its streets and public landings; provided further, that no ferry shall be 
licensed, established or maintained with a landing place in any incor- 
porated town or city which by its charter is invested with the jwwer to 
build, construct and regulate landings at the foot of streets terminating 
at a river nearer than five blocks, streets or squares to the landing 
place of any other ferry already established and in actual operation. 

§ 4904. Notice of Application for. license. 

Every person intending to apply for a license to kee]^ a ferry at any 
place shall give notice of such intention by posting up at least three 
notices in public places in the neighborhood where the ferry is proposed 
to be kept twenty days prior to any regular term of the county court at 
which the application shall be made ; provided, that when application shall 
be made for the renewal of a license where the former license has expired, 
the same may be granted or renewed without previous notice or petition. 

§ 4905. Undertaking of Applicant. 

Every person applying for a license to keep a ferry shall, before the 
same is issued, enter into a bond or undertaking, with one or more sureties, 
to be approved by the county clerk, in a sum not less than $100 nor 
more than $500, conditioned that such person will keep said ferry accord- 
ing to law; and if default shall at any time be made in the condition 
of such bond or undertaking, damages not exceeding the penalty may be 
recovered by any person aggrieved before any court having competent 
jurisdiction. 

§4906. Ferry Equipment and Serviee Required. 

Every person obtaining a license to keep a ferry shall provide and keep 
in good and complete repair the necessary boat or boats for the safe 
conveyance of all persons and property, and furnish such boats at all 
times with suitable oars, setting poles and other implements necessary 
for the service thereof, and shall keep a sufficient number of discreet and 
skilful men to attend and manage the same; and he shall also at all times 
keep the place of embarking and landing in good order and repair by 
cutting away the bank of the stream so that persons and property may 
be embarked and landed without danger or unnecessary delay. 

§ 4901 Duty of Ferry Keeper. 

Every person obtaining a license as aforesaid shall give constant and 
diligent attention to such ferry from daylight in the morning until dark 
in the evening of each day, and shall, moreover, at any hour in the night 
if required, except in cases of evident danger, give passage to all persons 
requiring the same on the payment of double the rate of ferriage allowed 
to be taken in the daytime; and if he shall at any time neglect or refuse 
to give passage to any person or his property he shall forfeit and pay to 
the party aggrieved for every offense the sum of $5, to be recovered 
before any justice of the peace having jurisdiction, and he shall, moreover, 
be liable in an action at law for any special damage which such person 
may have sustained in consequence of such neglect or refusal; but no 
forfeiture or damages shall be recovered for a failure or refusal to convey 
any person or property across such stream when it is manifestly hazard- 
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ous to do so by reason of any storm, flood or ice; nor shall any keeper 
of a ferry be compelled to give passage to any person or property until the 
fare or toll chargeable by law shall have been fully paid or tendered to 
such keeper. 

§ 4908. County Court to Fix Rate of Fare— Penalty tw Illegal Fare. 

Wjhenever the county court of any county shall grant a license to 
keep a ferry across any lake or stream, such court shall establish the 
rates of ferriage which may be lawfully demanded for the transportation 
of persons and property across the same, having due regard to the 
breadth and situation of the stream, and the dangers and difficulties 
incident thereto, and the publicity of the place at which the same shall 
have been established; and every keeper of a ferry who -shall at any 
time demand and receive more than the amount so designated for ferry- 
ing shall forfeit and pay to the party aggrieved for every such offense 
the sum of |5 over and above the amount which shall have been illegally 
received, to be recovered before any justice of the peace having juris- 
diction. 

§ 4909. County Court May Alter Rates of Fare. 

The county courts of the several counties are hereby authorized to fix, 
alter and establish from time to time the rates of ferriage to be levied 
and collected at all ferries now established or hereafter to be established 
by law within or bordering upon the county lines of any of the counties 
in the state. 

§ 4910. List of Rates to Be Posted Near Ferry. 

Every person licensed to keep a ferry shall post up in some con- 
spicuous place near his ferry landing a written or printed list of the 
rates of ferriage which are chargeable by law at said ferry, which list 
of rates shall at all times be written or printed in a plain, legible manner 
and posted up so near the place where persons shall pass across such ferry 
that the same may be easily read; and if at any time such keeper shall 
neglect or refuse to post and keep up such list, it shall not be lawful 
to charge or take any ferriage or compensation at such ferry during 
the time of such delinquency. 

§ 4911. PersMis to Be Ferried in the Order of Arrival. 

All persons shall be received into the ferryboats and conveyed across 
the stream over which such ferry shall be established according to their 
arrival at the same; and if any keeper of a ferry shall act contrary to 
this regulation, he shall forfeit and pay the sum of $3 for every such 
offense to the party aggrieved, to be recovered before any justice of the 
peace Having jurisdiction; provided, that public officers on urgent busi- 
ness, post riders, couriers, physicians, surgeons and midwives shall in 
ail cases be first carried over where all can not go at the same time. 

§ 4912. Ferry Keeper to Have Exclusive Right. 

Every person licensed to keep a ferry according to the provisions of 
this act shall have the exclusive privilege of transporting all persons 
and property over and across the stream where such ferry is established, 
and shall be entitled to all the fare arising by law therefrom; provided. 
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that nothing herein contained shall be construed to prevent any person 
from crossing over such stream at such ferry in his own boat, or to 
take in and carry over his neighbor when the same is done without fee or 
charge and not with intent to injure any person licensed to keep a ferry. 

§ 4913. How License Forfeited— Keeper to Show Cause. 

If any person licensed to keep a ferry shall fail to pay the tax 
assessed thereon when due, or shall not provide and keep in good and com- 
plete repair the necessary boat or boats, with the oars, setting poles and 
other necessary implements for the service thereof, or shall neglect to 
employ a sufficient number of skilful and discreet ferrjrmen, as provided 
in section 4906, within three months from the time license shall be 
granted; or, if such ferry shall not at any time be kept in good condition 
and repair, agreeably to the provisions of this act; or, if the same shall be 
abandoned, disused or unfrequented for the space of six months at any 
one time, it shall be lawful for the county court of the proper county, on 
complaint being made in writing, to summon the person licensed to keep 
such ferry to show cause why such license should not be revoked, and to 
decide thereon according to the testimony adduced and the laws of this 
state, which decision, when made, shall be valid to all intents and pur- 
poses, subject to be reviewed by the circuit court; provided, that if any 
ferry shall be disused by reason of the stream over which the same is 
established being fordable at certain seasons of the year, or by reason of 
the travel being subject to periodical fluctuations, it shall not work a 
forfeiture within the meaning of this section. 

§ 4914. Penalty for Keeping Ferry Without License. 

Any person who shall maintain any ferry and receive ferriage without 
first obtaining a license for the same shall pay a fine of $10 for each 
offense, to be collected for the use of the county by suit before any justice 
of the peace having jurisdiction, and any person is hereby authorized to 
bring such suit; provided, that it shall not be considered unlawful for 
any person to transport any other person or his property over any stream 
for hire when it shall be made evident that there is no ferry, or that the 
ferry established at such place was not in actual operation at the time 
or in sufficient repair to have afforded to such person oi* his property 
a safe and speedy passage. 

OPERATION OF FERRYBOATS WITHIN CITY OF PORTLAND 

§ 1. Possession of Certain Ferryboats Granted to Multnomah County. 

That the possession and control of the said ferryboats "W. S. Mason,'* 
"Lionel R. Webster" and "John F. Caples," heretofore granted to Multno- 
mah county, Oregon, by virtue of the several statutes authorizing the 
construction and operation of said ferries, is hereby ratified and con- 
firmed in said Multnomah county for the purposes hereinafter set forth. 
[Laws 1919, chapter 30, page 45.] 

§ 2. County Commissioners to Determine Available Points of Operation. 

That the board of county commissioners of Multnomah county, Oregon, 
is hereby authorized and empowered to determine from time to time the 
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point or points upon the Willamette river, within the city of Portland, not 
exceeding three, at which the operation of ferryboats is necessary for 
the accommodation of the traveling public. [Laws 1919, chapter 30, 
page 45.] 

§ 3. E2xpense of Operation to Be Borne by Multnomah County^ 

That upon so determining such point or points as aforesaid, the board 
of county commissioners is authorized and empowered thereafter to 
maintain and operate one of the ferryboats above named at each of said 
points so determined upon, at the expense of Multnomah county. [Laws 
1919, chapter 30, page 45.] 

§ 4. €<Hnmissioners to Use Own Discretion in Making Needed Changesl. 

That said board of county commissioners may, from time to time, at 
its discretion, change the location of said ferries, and may in the same 
manner discontinue and lay up any or all of said ferries should no public 
necessity exist for their operation, and nothing in this act shall be con- 
strued to require the board of county commissioners to operate and 
maintain any of said ferryboats at their present locations, or to operate 
and maintain them, or any of them, in any location, after their necessity 
as a means of public travel is past. [Laws 1919, chapter 30, pages 45, 46.] 

§5. Conflicting Acts Repealed. 

That all acts or parts of acts, in so far as they are inconsistent or in 
conflict herewith, are hereby repealed. [Laws 1919, chapter 30, page 46.] 



LOG AND TIMBER ROADS 



§ 4860. Owner of Timber May Have Right of Way for Road. 

Any person or persons, firm, company or corporation owning or con- 
trolling any timberlands or growing timber on lands in this state and 
desiring to cut and remove such timber from such land to a point wherein 
the same may be driven, rafted, boomed or shipped for lumbering pur- 
poses, and having no practical route for road or right of way for a road 
whereon to haul and remove said timber, shall have the right to establish 
a right of way for a logging road or logging chute from said lands to 
any waters or railroad by the most direct and feasible route for the re- 
moval of said timber, as in this act hereinafter prescribed; provided, 
that the words "person" or "persons" in this act shall not be construed 
to mean any person or persons who may compose any part of any corpora- 
tion availing themselves of the provisions of this act. 

^ 4861. How Established. 

Any person or persons, firm, company or corporation desiring to es- 
tablish such right of way whereon to construct a logging road or chute, 
shall file with the clerk of the county court of the county wherein such 
road is to be located and laid out a map showing the location and extent 
of the lands whereon the timber is to be removed, the point or place of 
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location of the proposed terminus of said road, the place where the said 
road is to begin, the proposed direction and most direct and feasible 
route for said road or chute thereon, the sections, townships and ranges 
through which said road, if located, would pass, and the names of the 
persons in actual possession of any of the lands through which said road 
or chute would have to be built, from its place of commencement to point 
of termination, together with a petition of the applicant or applicants, 
verified by the oath of at least one of the applicants; or, in case a cor- 
poration is applicant, by some toiember of the corporation describing the 
lands sought to be appropriated with reasonable certainty, and setting 
forth the name of each and every owner or other person interested in the 
same, so far as the same can be ascertained by the public records, and 
praying the appointment of three competent, disinterested persons as 
viewers, to ascertain and determine the compensation to be made to own- 
ers, respectively, and to all tenants and other persons interested for the 
taking or affecting such lands, and setting forth the estimated amount 
of merchantable timber growing or being upon the lands of the applicant, 
as designated upon the map; that there is no other road or acquired 
right of way, and that there is no other direct or feasible way from said 
lands to driveable, tide or navigable waters or railroad whereon or 
whereby said tinlber can be moved or hauled to market; that said pro- 
posed road or chute is necessary for the removal of said timber, and is 
a practical and feasible route for a logging chute or road. Said applicant 
or applicants shall file with such petition an undertaking payable to the 
county wherein said application is made, with at least two sureties, which 
undertaking shall be approved by said clerk, and conditioned that the 
applicant or applicants will pay all costs and expenses that may be in- 
curred by reason of the filing of such petitions, and all costs and expenses 
of viewing and surveying such road or chute, whether the same is located 
or not. 

§ 4862. Clerk to Notify Interested Parties. 

Upon receipt of said map and petition by said clerk of said county 
court, said clerk shall .issue a notice to each and every person named in 
said petition as owner, tenant or otherwise interested therein, at least 
fifteen days prior to the date set for the hearing of said petition, which 
notice shall notify such persons of the filing of said petition and map, 
and the time the same will come on for hearing before the county court 
of said county for appointment of viewers,- and shall be under the seal of 
said county court, and shall be in substantially the following form: 



STATE OF OREGON, 
County of 






In the county court of county: 

The matter of the application of to establish a logging roao 

in county. 

To *--. 

You will please take notice that ' has this day filed a petition 

and map in the county court providing the location of a right of way for a losing 

road or chute through lands now in your possession in section , township — -. 

range — , in said county, and said application will come to be heard 

before said court at the next regular term thereon for appointment or 

viewers to locate said road or chute in said county in wh'.ch court will be held, 

commencing on day of year, at which time you are required to 

appear and file your claim for any damages that you may consider you will 



ROAD LAWS OF OREGON 181 

sustain in case said right of way is located as by said map shown and in said 
petition prayed ; and further, you do then show cause, if any you have, why said 
right of way should not be located as by said map shown and projected. 

Witness my hand and the seal of the said court of county, this ■ 

day of — (Signed) . 

, Clerk. 

§ 4863. Time for Hearing: Petition. 

The time fixed in said notice for the hearing of said petition shall be 
at the regular term of said court, not less than thirty days after the filing 
of said map and petition. The said court may continue the hearing of 
said petition from time to time upon application of the petitioners, for the 
purpose of allowing the completion of services of said notices. 

§4864. Notice; How Served. 

Said notice shall be served by delivery of a copy thereof, duly certified 
as such, to the person or persons to whom the same is directed, and proof 
of all such services to be made by an affidavit of the party serving said 
notices. Said affidavit to be filed with the clerk of the court on or before 
the day set for hearing iii said application; provided, that in case any 
such notice can not be served, because of the absence from the state of the 
person or persons to whom it is directed, then the same may be served by 
publication thereof in some newspaper of general circulation in the county 
wherein the said right of way sought to be condemned is located. 

§ 4865. Duties of Cleric— Publication of Notice. 

Said clerk of the county shall also, at the time of the issuing of said 
notices provided for in section 4862, issue a notice of the application 
so made, giving the point of commencement and place of termination of 
said proposed road or chute, and designating the lands through which the 
same will pass, in accordance with the applicant's map, by sections, town- 
ships and ranges, the names of the applicants, and the day and hour such 
application will come up for hearing and appointment of viewers, and 
notifying any and all persons having or claiming any interest in any of 
the said lands through which said road or chute is proposed to be located, 
to be and appear before the county court of said county at such time and 
file their complaints for damages, or show cause why said road should not 
be located as asked by petitioners, which notice shall be under the seal 
of the county court, and shall be published for at least three consecutive 
weeks in a newspaper published in the county wherein such application 
is made; or, in case there be no such newspaper, then in a newspaper 
published in an adjoining county and of general circulation in the county 
where such application is made. 

§4866. Damages; How Claimed. 

Any time after the publication and service of said notice, and before 
the day therein set for hearing of the petition and appointment of viewers, 
any person or persons to whom any such notice is directed, if such person 
or persons own any interest in any of the lands through which said pro- 
posed road or chute would pass, if located as shown on applicant's map, or 
any person or persons owning any interest in any such lands, or any 
tenant thereof, shall have the right, if such person so desire, to file with 
the said clerk a complaint for damages in such amount as he or she may 
deem that such land would be injured by the building of said road or 
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chute if the same was constructed on the line proposed by the map filed 
by the applicant, and also any proposed change of such location, which 
the complainant may deem more advantageous to his or her interests, 
and which would not lessen the feasibility and directness of said proposed 
road, and the amount of damages that would be sustained by the applicant 
in case such proposed change of location were niade, if any, and may 
also file an answer setting forth any facts adverse to the proposed loca- 
tion of said road or chute, which complaint or answer shall be verified by 
the person filing the same. 

§4867. County Court to Find Facts— May Appoint Viewers. 

At term of court set for hearing of said application the said court 
shall proceed to hear the allegations of all persons interested, and shall 
determine and find the necessity, feasibility and advisability of said pro- 
posed location, which finding and decision shall be in writing, and all 
parties thereto feeling aggrieved by the same may embody said grievance 
in the appeal provided in section 4874. If said court shall determine and 
find that said road or chute is necessary, feasible and advisable, it shall 
appoint three disinterested competent persons as viewers to view and 
locate said proposed road or chute, and shall fix the day at the next regu- 
lar term of said court to receive and hear report of said viewers. Said 
viewers shall then be sworn, before proceeding to view and locate said 
proposed road or chute, to discharge their duties as viewers faithfully 
and impartially, which oath can be taken before any officer qualified to 
administer oaths. 

§ 4868. Right of Way to Be Viewed and Designated by Viewers. 

Upon the day so fixed by said viewers to begin the viewing and loca- 
tion of said road or chute, said viewers shall meet at the point designated 
on the petitioner's map as the place of commencement of said road or 
chute, and from said point view out and locate a right of way for a log- 
ging road or chute to the point of terminus fixed on the applicant's map. 
Said right of way and the width thereof shall be designated and estab- 
lished by said viewers. 

§4869. Viewers to Follow Proposed ^oute. 

In all cases where no complaint as to place of location is made, said 
viewers shall follow as nearly as possible the route proposed on the appli- 
cant's map, and in all cases where complainant has asked said route to be 
changed, said viewers shall carefully examine the proposed line of change 
as compared with the proposed line fixed on applicant's map, and shall 
adjust and change such line when the same can be so changed without 
materially increasing the cost of construction of said road or chute or 
rendering the same less practicable; provided, that in no case shall such 
right of way be located through a dooryard, barnyard, hopyard, garden or 
building of any kind, except with the consent of the owners of such yard 
or orchard. 

§4870. Viewers to Determine Damages. 

Said viewers at the time of locating said road or chute where no 
changes are made in proposed line of applicant's map, and damages have 
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been claimed by the owner, tenant or other person or persons interested 
in the land through which the same passes, shall fix and determine the 
damages suffered by the complainant by reason of tlfe opening of said 
road or chute, which amount they shall fix as complainant's damages; 
and Inhere a complainant has asked and said viewers have changed the 
location of said proposed road or chute, they shall also fix and determine 
the damages suffered by the opening of the proposed road or chute as 
changed by them, which amount they shall fix as complainant's damages. 

§ 4871. Dailll^:es for Use of Waterfront. 

Said viewers, when they have completed the location of said road or 
chute to its proposed terminus, shall at such terminal point select such 
space or frontage on said water or road, and such space of Width along 
such frontage as they shall deem necessary under all the circumstances 
presented for a roadway and landing of logs and lumber hauled or trans- 
ported over said proposed road or chute, and shall assess the owner, 
lessee, tenant or other interested persons damaged in the same manner 
as provided for the fixing of damages by locating said right of way for a 
logging road or chute; provided, that the provisions of this act do not 
apply to cities or incorporated towns; and shall thereafter and on or 
before the day so set by the court for the filing of their report, return 
lo the clerk of said court the petition, map and complaint so furnished 
them by the clerk, and file therewith their report showing the location 
of said road or chute as fixed by them, and the amount of damages, if any, 
allowed by them to each of the complainants, and their opinion as to the 
necessity of the location of said road or chute to enable the applicant to 
remove the timber described in his petition. 

§4872. Dallll^^es Must Be Paid by Applicant 

Upon receipt of said report of said viewers, if the court is satisfied 
that the proposed road or chute is necessary, feasible and advisable for the 
removal to market of the timber described in the applicant's petition, 
the court shall order any damages assessed by the viewers' report to be 
paid by the applicant, and in case the complainants, or either of them, 
refuse to receive the amount assessed to them, that the sum be deposited 
with the clerk of said court subject to the order of the complainant, and 
shall order the report of said viewers filed, and issue an order allowing 
and authorizing a logging road or chute to be opened, built and used on 
said road or chute by the applicant. 

§ 4873. Applicant Must Pay for Constructimi. 

After the making of said order by the said court and the payment of 
the damage assessed by said viewers, the said applicant shall have the 
right to at once, at his own cost, construct a logging road or chute over 
the land fixed by the said viewers, and where said road or chute passes 
over land inclosed by a fence, the person or persons operating said road 
shall at his own expense construct and maintain a fence on each side of 
said road or chute. 

§4874. Complaiiiant May Appeal. 

Any complainant who may conceive himself aggrieved by the amount 
of damages assessed to him under the provisions of this act may within 
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twenty days after the report of the viewers has been adopted by said court 
and tender of the amount of damages assessed thereby has been made, 
appeal therefrom ^s in a manner provided in section 6292, Lord's Oregon 
Laws [repealed Laws 1917, chapter 295, section 42] ; provided, that said 
appeal shall not hinder or delay the construction or operation of said 
road. 

Note. — The substance of section 6292, referred to in this section, was re- 
enacted in section 18 of chapter 295, Laws of 1917, printed under section 4553, 
supra. 

§ 4875. How Abandoned — How Reopened. 

If at any time a road or chute located under the provisions of this act 
shall not be used for logging purposes by the applicant or his assigns for 
a period of one year, the same shall be deemed abandoned and shall revert 
to the person over whose lands the same has been constructed and shall 
be deemed and said lease be deemed forfeited as hereinafter provided, and 
shall not be again opened or used except by consent of the owners of the 
land over which the same has been built, or by reopening the same under 
the provisions of this act. 

§ 4876. Penalty for Obstructing. 

Any person who shall wilfully obstruct or damage any road or chute 
built under the provisions of this act, or who shall wilfully interfere with 
the building thereof, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished for contempt of court in such sum as 
the court may deem correct and proper, and be liable for all damage 
caused. 

§4877. Costs Borne by Applicant. 

All costs of viewing and locating a logging road or chute under the 
provisions of this act shall be borne by the applicant therefor. 

§ 4878. Roads and Chutes Are Public Highways. 

All roads or chutes located or opened under the provisions of this act 
shall be deemed public highways and under the control and charge of the 
county court of the county wherein the same are situated, in so far as said 
court shall have the right to vacate any such road or chute when it ap- 
pears to their satisfaction either that the same is being used for any 
purpose other than logging or lumbering, or that the applicant or his 
assigns are not maintaining such road or chute in manner as by this act 
required. 

§ 4879. Applicant Must Maintain Road and Carry Timber far Others. 

All roads constructed under the provisions of this act shall be kept up 
and maintained at the sole cost of the applicant or his assigns, and no 
county shall be liable in damages for any cause whatsoever arising upon 
said road, and the owner or person operating any such road shall, when 
so requested and upon delivery to him at rollway at any point on such 
road, transport from any such point to the terminus of said road any logs, 
spars or piles delivered by any person to such owner or person for trans- 
portation after reasonable compensation is tendered therefor. In the 
event the parties concerned can not agree upon such compensation, the 
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amount thereof shall be left to arbitration, and the finding of such arbi- 
tration shall be final and shall be liable and subject to the same regula- 
tions as a common carrier as to such property. 

§4992, B. & C— Right to Build Logging Road, Ete., on County Road. 

The county court of any county in this state is authorized, upon the 
petition of any company or person engaged in logging, to grant such com- 
pany or person the right to construct and maintain in and upon any 
county road or road of public easement in such county a logging road, 
skid road, or track suitable for hauling and transporting logs thereon; 
provided, that such court shall make all necessary provisions to prevent 
and guard against the obstruction of such road or highway to public 
travel by means of such logging road, skid road or track; and provided 
further, that such logging road, skid road or track shall be placed on such 
portion of such public road or road of public easement as shall be desig- 
nated by the county court, and shall be constructed at the expense of the 
petitioner, and shall be removed at any time when required by the county 
court at the expense of the petitioner. 

§48S0. Franchise for Logging Way on County Road. 

The county court of any county in this state may, if in its judgment 
deemed proper and to the best interests of the public, upon such terms and 
in such manner and for such time, not exceeding ten years, as it may 
determine, upon the petition of any person or corporation engaged in 
logging, grant such person or corporation a franchise to construct and 
maintain in and upon any such road in said county a logging road, skid 
road, logging railroad, chute, tramway or track, suitable for hauling or 
transporting logs, timber or lumber thereon. Any such logging road, 
skid road, logging railroad, chute, tramway or track must be at the ex- 
pense of such petitioner, and must be removed at the expense of such 
petitioner upon the expriation or sooner termination of such franchise. 

§4881. County Court May Grant Flumeway. 

The county court of any county in this state is authorized, in its dis- 
cretion, upon the petition of any person, company or corporation engaged 
in the' operation of a sawmill or mills, to grant such person, company or 
corporation the right to construct and maintain in and upon any county 
road in such county a flumeway, suitable for floating and transporting 
by water in such flumeway the products of such sawmills, including cord- 
wood; provided, that such flumeway shall be placed on such portion of 
such county road as shall be designated by the county court; and provided 
further, that the county court shall provide the manner in which such 
flumeway shall be constructed, and the length of time the same may be 
maintained in and upon said county road. 

§6993. Incorporation of Companies for Operating Logging Roads, Chutes 
and Flumes, Etc. 

Any three or more persons may incorporate a company, having for its 
principal object the construction, maintenance and operation of logging 
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roads, chutes, flumes and artificial watercourses or waterways and other 
ways, for the transportation of logs and other timber products. Such 
corporation shall have the power to acquire, hold, use and transfer all 
such real and personal property as shall be reasonably necessary for 
carrying on the business of such corporation. 

§ 6994. Powers of Such Corporatioiis. 

Such corporation shall have power to build, construct, maintain and 
operate logging roads, whether skid roads, railroads or any other kind; 
also chutes, flumes and artificial watercourses, waterways and other 
ways, for the transportation of logs or any other timber products within 
the state, together with all necessary yarding, grounds, railways and 
landings. 

» 

§6995. Logging Roads €oin|uudes to Charge Uiuform Rates— Lien for 
Tolls and Charges. 

After any such logging road, way, chute, flume or artificial "water- 
course or other improvements shall have been constructed, such company 
shall transport all timber products offered to it for carriage as its means 
of transportation are adapted to carry, and such company shall have the 
right to charge reasonable tolls for the use thereof, which tolls shall be 
uniform, having due r^fard to the portion or length of any such logging 
road, way, chute or artificial watercourse or other improvements used hy 
any person. Such company shall have a lien for the amount of its reason- 
able tolls and charges upon any and all logs or other timber products 
transported by it over its logging road, way, chute, flume or artificial 
watercourse. Notice of such lien shall be filed, and the same shall be en- 
forced, in the same manner as is now or may hereafter be provided for 
the filing and enforcement of liens on logs by boom companies. 

§6996. Such Companies Are Quasipublie Carries — ^Power of Ennncnt 
Domain — ^Right to Abandon Road. 

Such companies shall be deemed quasipublic companies and common 
carriers, and any such company shall have the right of eminent domain 
and shall have the right to appropriate and condemn lands and property 
for its use. Such right of condemnation and of eminent domain shall be 
exercised in the same manner as is now, or may hereafter be, provided 
by law for the condemnation of property by ordinary railroad corpora- 
tions exercising the right of eminent domain; provided, that the right of 
eminent domain shall not be exercised by any such corporation with 
respect to any residence; and provided further, that any property ac- 
quired by such corporation under the provisions of this act by the exer- 
cise of the right of eminent domain shall be used exclusively for the 
purpose of this act; and whenever the income from the operation of the 
logging road, or other way, of said corporation shall not equal, for any 
period of six months, 5 per centum per annum of the capital stock of 
such corporation, such corporation shall have the right to abandon its 
said logging road or way and to discontinue the operation thereof, and 
upon filing in the office of the county clerk of the county, or several 
counties, in which said logging road or way lies, a formal notice of such 
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abandonment, the property of such corporation which may have been 
secured by condemnation hereunder shall revert to the original, owner at 
the time of such condemnation, his heirs or assigns. 

Nothing in this act shall be construed to authorize the taking or 
dama^ng of any power plant constructed or being constructed for the 
creation or utilization of waterpower. 



LOG AND TIMBER ROADS 

(LAWS 1921. CHAPTER 357, PAGES 690-692.) 



§ 1. Statement of Proposed Route to Be IlMled With County Clerk. 

Any person, firm or corporation who shall require land for transpor- 
tation of the raw products of the forest may file with the county clerk 
of the county in which said land is located a statement showing the ap- 
proximate route of any proposed road or railway and a general de- 
scription of the tract which said road or railway may travel, and at the 
same time may file with the clerk of said county a bond in such sum 
as may be fixed by order of the county court, conditioned upon the pay- 
ment to the owner or owners of the lands required for said road or 
railYray, of any and all damage which the owners may sustain by reason 
of entry upon said land for the survey or location of said road or way. 
When said bond has been filed, such person, firm or corporation shall 
have the right to enter upon said tract for the purpose of examining, 
locating or surveying the line of such road or logging railroad. 

§ 2. Condemnation of Lands for Rig^ht of Way 

Any such person, firm or corporation shall have the right to acquire 
and own all lands reasonably necessary for said logging road or way 
to promote the transportation of logs or the raw products of the forests. 
If such person, firm or corporation is unable to agree with the owners 
of the land over which said logging railroad is necessary, as to the 
amount of compensation to be paid therefor, such person, firm or cor- 
poration shall have the right to condemn so much of the land necessary 
for the use of such way, road or logging railway, and may maintain 
a suit for the condemnation thereof in the circuit court of the county 
wherein said lands are located; provided, that no land shall be taken 
hereunder until compensation therefor has been assessed and tendered 
as herein provided. 

§3. Appropriation of Lands Restricted. 

No more lands shall be appropriated under the provisions of this act 
than are reasonably necessary for the purposes specified in this act; 
provided that no building nor the land upon which same is situated, 
which is exempt from execution as a homestead under the laws of the 
state of Oregon, shall be appropriated under the provisions of this act, 
nor shall any land belonging to the owner of said homestead be appro- 
priated within 100 feet of said building. 



188 ROAD LAWS OF OREGON 

§ 4L. Proeedore finr CoDdenmation. 

Procedure for condemnation under the provisions of this act shall be 
the same, so far as practical, as set forth in sections 7097 to 7107, both 
inclusive, of Oregon Laws. 

§5. Compensation to Property Owners. 

In assessing damages hereunder, full compensation shall be allowed 
for the value of the land appropriated and all other injury and damage 
which the owner may suffer by reason of the appropriation of said land; 
provided further, that the person, firm or corporation appropriating* 
said land, and its successors and assigns, shall fence with a good and suit- 
able fence both sides of said lands appropriated, in the event such lands 
are used for agricultural purposes, and shall take such other means and 
precautions reasonably necessary to protect the adjoining lands not 
appropriated from damage or injury by reason of the use of the lands 
appropriated for which it is to be used. 

§6. Use of Condemned Lands. 

Any property acquired under the provisions of this act shall be used 
exclusively for the purposes set forth herein or such incidental purposes 
as may be necessary to the continued carrying out of the purposes "herein, 
and whenever the use of said property as herein contemplated shall cease 
for a period of two years, the same shall revert to the original owner, 
his heirs or assigns; provided further, that in assessing the damages the 
amount allowed shall not be in any manner lessened or decreased by 
reason of the possibility that said lands may revert to their original 
owner, as in this section provided. 

§ 7. Private Carriers Embraced as Well as Common Carriers. 

Any logging road which is necessary for the transportation of a single 
tract of timber shall come within the provisions of this act, whether 
same be a common carrier or otherwise, and such road shall not come 
imder the jurisdiction of the public service commission of this state 
unless the owners thereof shall declare it a common carrier. 

§ 8. Construction of Act. 

If any of the provisions of this act shall be declared void and uncon- 
stitutional, it is hereby expressly provided that all other parts of the 
same which are not expressly held to be unconstitutional shall continue 
in full force and effect. 



CROSSINGS OF RAILROADS AND HIGHWAYS 



§ 5892. Definitions Used in Act Relating to Highway Crossing Over Rail- 
road Right of Way. 

The term "commission," when used in this act, means the public ser- 
vice commission of Oregon. 

The term "highway," when used in this act, includes all roads, streets, 
alleys, avenues, boulevards, parkways and other places in this state 



ROAD LAWS OF OREGON 189 

actually open and in use, or to be opened and used for travel by the 
public. 

The term "railroad," when used in this act, means every railroad, 
including interurban and surburban railroads, by whatsoever power oper- 
ated, -with all bridges, ferries, tunnels, equipment, switches, spurs, sidings, 
tracks, stations and terminal facilities of every kind, used, operated, con- 
trolled, managed or owned by or in connection therewith. The said term 
shall not include street railways operating within the limits of any incor- 
porated city or town. 

The term "railroad company," when used in this act, includes every 
corporation, company, association, joint stock association, partnership or 
person, its, their or his lessees, trustees or receivers, appointed by any 
court whatsoever, owning, operating, controlling or managing any rail- 
road, as that term is defined in this section. 

§ 5893. Cmistnictioa of Highway Across Railroad Track at Grade Without 
PermissioD of Public Service Commissimi Prohibited. 

No highway shall hereafter be constructed across the track of any 
railroad company at grade, nor shall the track of any railroad company 
be constructed across a highway at grade, without having first secured 
the permission of the commission; provided, that the foregoing shall not 
apply to the replacement of lawfully existing roads, highways or tracks. 
The commission shall, after a hearing, have the right to refuse its per- 
mission or to grant it, upon such terms and conditions as it may prescribe. 
The commission shall have the power, after a hearing, to determine and 
prescribe the manner, maintenance, use and protection of each such grade 
crossing, and may prescribe the place of crossing; provided, however, 
the conunission may, in its discretion, upon good cause appearing therefor, 
and upon such conditions as it may prescribe by ex parte order, and with- 
out the hearing provided for herein, authorize the establishment of side- 
tracks or industrial spurs across existing highways. 

§5894. ConstruetioD of Highway Below Grade. 

No highway shall hereafter be constructed across the track of any 
railroad company above or below grade, nor shall the track of any railroad 
company be constructed across a highway above or below grade, without 
having first secured the permission of the commission, and, in case per- 
mission is granted by the commission for said highway to cross the track 
of any railroad company above or below grade, or for the track of any 
railroad company to be constructed across a highway above or below 
grade, the commission shall, after a hearing, prescribe the terms and con- 
ditions upon which such crossing shall be made, and the proportion in 
which the expense of such crossing and maintenance thereof shall be 
divided between the railroad company or companies and the state, county, 
municipality or other public authority in interest. 

§5895. Power of Public Service Commission to Alter or Abolish Grade 
Crossings. 

The commission shall also have power, after a hearing, to alter or 
abolish any grade crossing heretofore or hereafter established, or to 
change the location of such crossing, when in its opinion the public safety 
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requires such alteration, abolition or change, or to require a separation 
of grades at any such crossings, and to prescribe, after a hearing of the 
parties, the terms upon which such separation, alteration or change shall 
be made, and the proportion in which the expense of the alteration, abo- 
lition or change of such crossing and the separation of such grades, and 
the maintenance thereof, shall be divided between the railroad company 
or companies and the state, county, municipality or other public authority 
in interest. 

§ 5896. Public Service Conunisfiioa iVIay Alter or Cliange Crossing. 

The commission shall also have power, after a hearing, to alter or 
change any crossing heretofore or hereafter constructed, where a highway 
crosses the track of a railroad company above or below grade, or where 
the track of a railroad company crosses a highway above or below grade, 
when in its opinion the public safety requires such alteration or change, 
and shall prescribe the manner in which such alteration or change shall 
be made, and the proportion in which the expense of such alteration or 
change and the maintenance of such crossing shall be divided between 
the railroad company or companies and the state, county, municipality or 
other public authority in interest. 

§ 5897. Procedure and Appeal from Order. 

The procedure to carry out the provisions of this act, including the 
right to review any order of the commission, shall be substantially the 
same as those prescribed in chapter I of title XXXIV, commonly known 
as the "railroad commission act"; provided, however, that any railroad 
company or the county commissioners, or body having like jurisdiction, 
of any county, or the municipal officers of any city or town, or the state 
authorities authorized to lay out and construct state roads, may file 
a petition with the commission for permission to cross any existing rail- 
road or highway, either at grade or above or below grade, or to alter 
or abolish any grade crossing, or for separation of grades, or to alter 
or change any such separation of grades. The commission is hereby 
given power to adopt rules to govern its procedure, and to regulate the 
mode and manner of all investigations and hearings under this act 

§ 5898. Construction of Work on RaUroad Right of Way. 

All work and the material for such work done under the provisions of 
this act within the limits of railroad rights of way shall, if the railroad 
company so desires, be furnished and done by said railroad company; pro- 
vided, however, the commission shall have supervision of said work and 
may decide the kind of material to be used. 

§ 5899. Proceedings Upon Failure to Comply With Order. 

It shall be the duty of the railroad company, county, municipality or 
state, or person or persons to whom the order of the commission is directed 
under the provisions of this act, to comply with such order, and in case of 
its or their failure so to do, the commission shall thereupon take proceed- 
ings to compel obedience to such order. The circuit court shall have the 
power in case of all such orders by the commission to compel obedience 
therewith by mandamus, brought in the name of the state of Oregon, sub- 
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ject, however, to appeal to the supreme court in the same manner and 
"with like effect as provided in cases of appeal from the order of the 
circuit court. 

§ 590€l Act Does Not Affect Oth^ Duties of Commissioii. 

The provisions of this act shall not be construed as taking away the 
powers and duties of the commission, as defined in sections 5904 and 
5905. 

§5901. Portion of Expense Contributed by Municipality to Be Held 
in Trust. 

Any portion of the cost or expense that is contributed or borne by any 
city, town, county, state or other public body, under the provisions of this 
act, shall forever be considered as held in trust by said railroad company 
receiving the same or the benefits thereof, and no part thereof shall be 
considered a part of the value of the property of said railroad company 
upon which it is entitled to receive a return. 

§ 5902. Act Does Not Apply to Certain Cities. 

The provisions of this act shall not apply to cities of 100,000 population 
or over. 

§ 5903. Cwiflieting Laws Repealed. 

All acts or parts of acts in conflict herewith are hereby repealed. 

§5904. Railroads Not to Cross Highway at Grade Without Consent bf 
Conunissimi. 

All railroads and extensions of railroads, whether operated by steam or 
electric power, hereafter constructed within the state of Oregon shall cross 
all established and existing highways by either passing over or under such 
highways and shall not pass the same at grade without first obtaining the 
consent of the railroad commission of Oregon permitting the same to be 
done, and all highways and extensions of highways hereafter laid out and 
constructed shall cross railroads by either passing over or under such rail- 
road and shall not cross at grade without first obtaining the consent of 
such commission authorizing the same to be done. 

g 5905. Petition of Railroad to Cross Highway at Grade— Hearing by Com- 
mission — Order of Commission. 

Whenever any railroad company desires to cross any established and 
existing highway at grade, it shall file with the railroad commission of 
Oregon its petition in writing, setting forth the objections and difficulties 
to making such crossings either above or below grade of such highway; 
and whenever the county court of any county or the municipal authorities 
of any city or town desire to lay out or extend any highway over and 
across any established and existing railroad at grade, they shall file with 
the railroad commission of Oregon their petition in writing, setting forth 
the objections and difficulties of making such crossing either above or 
below the grade of such railroad. On receiving such petition it shall be 
the duty of the railroad commission to immediately investigate the same, 
notifying the railroad company and the county or municipality affected 
thereby of the time and place of such investigation, to the end that all 
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parties interested may be present and heard at such investigation. The 
evidence introduced shall be reduced to writing and filed with the com- 
mission. If the commission finds that' it ought not to require such high- 
way or railroad to be so constructed as to cross above or below the grade 
of the existing railroad or highway, it shall by orders filed in the cause 
find duly entered upon its minutes, grant the right and privil^e to con- 
struct such railroad or highway across such established railroad or high- 
way at grade. The commission may in its discretion provide that such 
railroad shall, before operating its trains over any established highway 
or at any subsequent time, install and maintain proper signals, warnings, 
gates or other devices to warn and protect the public, and may order the 
installation and maintenance of proper signals, warnings, gates and other 
devices to warn and protect the public before granting permission for such 
highway to be constructed across said established railroad at grade. The 
cost and expense of the installation of such crossing, signals, warnings, 
gates or other devices and the maintenance thereof shall be apportioned 
by the railroad commission in such manner as shall be just and equitable 
under the circumstances surrounding each case. 

§2249. Placing Obstructions on, or Misplacing, Etc., Railroad or Stivet 
Car Track. 

Any person who shall wilfully or maliciously place any obstruction on 
any railroad track or roadbed, or street car track in the state of Oregon, 
or who shall, without the right so to do, loosen, tear up, remove or mis- 
place any rail, switch, frog, guardrail, cattle g^ard, or any part of such 
railroad track, roadbed or street car track, or any part of any railroad 
block signal, crossing bell or crossing gate, or who shall in any manner 
so as to endanger the safety of any train or engine or so as to endanger 
the security of or injure any passenger or person riding thereon, tamper 
with or molest any passenger or person riding thereon, tamper with or 
molest any such road, roadbed, track, block signal, crossing bell, crossing 
gate, signal flag or signal torpedo, shall upon conviction thereof be pun- 
ished by imprisonment in the penitentiary not exceeding ten years, or by 
imprisonment in the county jail not exceeding one year. 



SIGNS ON STREETS AND HIGHWAYS APPROACHING RAILROAD 

CROSSINGS 



§5906. Cities and Counties to Maintain Signs at Railroad Crossing— -De- 
sign of Sign. 

Every city, town or county shall, within six months from the passage 
of this act, place and thereafter maintain warning signs on every street 
and highway, when the same crosses a railroad at grade, which signs 
shall be placed at a reasonable distance on each side of such crossing, 
unless otherwise ordered by the public service commission of Oregon, as 
hereinafter in this act provided. Such signs shall consist of a metal disk 
twenty-four inches in diameter, with a white field, and a black border 
line one inch wide, with a black perpendicular and horizontal cross line 
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two and a half inches wide; the reverse side of such disk colored black. 
In each of the upper quarterings shall appear the black letter "R," five 
inches high, three and three-quarters inches wide, lines one-inch stroke. 
Such signs shall be placed in conspicuous locations beside the highway 
300 feet from the nearest rail of such crossing unless otherwise ordered 
by the commission. 

§ 5907. Public Service Commission to Designale Stop Crossings. 

It shall be the duty of the public service commission to investigate 
conditions surrounding all railway crossings with streets and public 
highways at grade, and determine at which of such crossings public safety 
reasonably requires that vehicles on the streets and highways should 
come to a full stop. Said commission may thereupon designate certain 
crossings as "stop" crossings and require the railway company, at each of 
said crossings so designated as "stop" crossings, to erect and maintain on 
the street or highway, within the limits of its right of way, a circular 
sign twenty-four inches in diameter painted with a white field bearing 
the word "Stop" in black letters five inches high, three and three-quarters 
inches wide, lines one-inch stroke, with a black border line one inch wide. 

The public service commission shall have power and authority to re- 
quire such signs to be lighted at night, in any such manner as the said 
commission may order or require, in addition to such signs at the crossings 
designated as "stop" crossings the installation of bells, or other signaling 
devices, to give warning to the public of the approach of trains, wherever 
in the opinion of the commission such additional precautions are reason- 
ably necessary for the public safety, and anything which the commission 
may order done under the provisions of this section shall be done by the 
railway company whose road crosses the street or highway within ninety 
days after notice of the order of the commission, at its own expense. 

§5908. Releasang of City from Maintaining Sign. 

If in the case of any such crossing, it appears to the public service 
commission that the placing of the signs prescribed by section 5906 hereof 
is impracticable or unnecessary, the public service commission may, on 
petition of the city, town or county in which said crossing is situated, 
release such city, town or county of the obligation of placing and main- 
taining such signs on the streets or highways near such crossings. 

§5909. Forfeitare and Penalty Oause. 

If any city, town or county shall neglect for sixty days after the ex- 
piration of the six months prescribed in section 5906 hereof to com- 
ply with the requirements of this act, unless otherwise ordered by 
the public service commission, it shall forfeit for each day during which 
it shall neglect to place or maintain such sign or signs required by this 
act, the sum of $1 for each sign which it shall so neglect to place or 
maintain, and if any railroad shall fail to comply with any of the pro- 
visions of section 5906 hereof within thirty days after notice of the order 
of the public service commission, it shall forfeit the sum of $5 for each 
day for each and every crossing with regard to which it has failed ta 

Sig. 7 
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comply with the order of the commission, such forfeiture to be recovered 
in an action brought by the attorney general in the name and for tha 
benefit of the state of Oregon. 

§5910. Placing Other Than Authorized Sign at Raiboad Crossing a 
Misdemeanor. 

Any person who shall, after the passage of this act, place or cause to 
be placed in or near any street or highway approaching a railroad cross- 
ing at grade, or having heretofore placed or caused to be placed in or near 
such street or highway, shall permit to remain any sign or signs of a 
substantially similar character to the signs provided by this act, and any 
person who shall unlawfully remove, throw down, injure or deface any 
signs provided by sections 5906 and 5907, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall -be fined not exceeding 
$100 for each such offense, or for the continuance thereof, such fines to 
be used for the use of the county or municipality placing and maintaining 
such signs. 

§ 5911. Act Applies to What Railroads— Conflicting Acts Repealed. 

This act shall apply to all railroads, including interurban and subur- 
ban electric railroads, by whatever power operated, with all switches, 
spurs, sidings and tracks, used, operated, controlled, maintained or owned 
by or in connection therewith, but shall not include street railways oper- 
ated within the limits of any incorporated city or town. All acts or 
parts of acts in conflict herewith are each and every one of them hereby 
expressly repealed. 



CITIES, TOWNS, MUNICIPAL CORPORATIONS 



§ 3688. Incorporation of Cities and Towns. 

Any portion of a county in this state containing not less than 150 in- 
habitants and not already incorporated as a municipal corporation, may 
incorporate under the provisions of this act, and when so incorporated 
shall have the powers conferred or that may hereafter be conferred by 
general statutes duly enacted by the legfislative assembly of this state. 

§ 3689.. Petition for Incorporation— Form. 

A petition shall first be presented to the county court of such county 
signed by at least forty qualified electors of the county residing within 
the limits of such proposed corporation, which petition shall set forth and 
particularly describe the proposed boundaries of such corporation and 
shall be in substantially the following form: 

WARNING 

It Is a felony for any one to sign any initiative or referendum petition with 
any name other than his own, or to knowingly sign his name more than once for 
the measure, or to sign such petition when he not a legal voter. 

Petition for the incorporation of the ( city or town of " 

county, state of Oregon). 

To the Honorable County Court of the State of Oregon for the County 
of : 
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We, the undersigned citizens and legal voters of the state of Oregon and of 

the county of and residents within the limits of the district in said county 

hereafter described, respectfully demand that there shall be submitted to the legal 

voters of the state of Oregon, county of , residing within that portion 

of county, state of Oregon, described as beginning (here insert exterior 

boundaries of district), at a special election to be called by said county court, 

the question whether or not that portion of county, Oregon, described as 

beginning (here insert description), shall be incorporated as a municipal corpo- 
ration to be known as the city or town of (here insert name of proposed 

corporation) and each for himself says: 

"I have personally signed the petition ; I am a legal voter of the state of 

Oregon and of the county of , and resident within that portion of said 

county hereinbefore described. My residence and postoffice address are correctly 
written after my name." 

Name . Residence . Postoffice . 

(If in a city, street and number.) 
(Here follow twenty numbered lines for signatures.) 

§ 3690. Submission to Voters— Ballot Title— Notice of Election. 

The petition hereinbefore provided for shall be filed with the county 
clerk of said county and shall be presented to the county court of said 
county the first day of its next regular session. The county court shall 
forthwith examine such petition, and if it appear therefrom that such 
petition contains the requisite number of legal voters of that portion of 
such county within the exterior boundaries as described in the petition, 
and also that. the said portion of said county contains not less than 150 
inhabitants, the said county court shall call a special election to be held 
within such proposed boundaries, to be held not less than forty days nor 
more than sixty days after such day of presentation of the petition, as 
such county court shall determine. At such election there shall be 
submitted to the legal voters of that portion of said county embraced 
within the limits described in such petition, whether said portion of said 
county shall be incorporated as a municipal incorporation to be known 

as the city of or. town of (here insert name set forth in 

petition) , in accordance with the provisions of this act. The ballot title 
to be used at such special election shall read as follows : 

Shall that portion of county, state of Oregon, described as (here 

insert description), be incorporated as a municipal corporation to b» known as 

the city of or town of (here insert name), in accordance with the 

provisions of that certain act of the legislative assembly of the state of Oregon, 
passed at its regular session held in 1913, entitled "An act to provide for the 
organization and incorporation of cities and towns, and to legalize such corpora- 
tions as heretofore have attempted to be incorporated under chapter 1 of title 
XXVI of Lord's Oregon L*aws and are now exercising the functions of incorporated 
cities and towns under such attempted incorporations" ? 

The affirmative of the measure upon the official ballot shall be num- 
bered 300 and the negative shall be numbered 301, both in numerals. The 
official ballot shall be prepared by the county clerk in accordance with 
the provisions of the then existing law relative to elections. The county 
court shall appoint two judges and three clerks to act at such special 
election, and no one not authorized to vote within such district at a gen- 
eral election held therein shall be authorized to vote at such special 
election, and in addition to such qualifications, a voter must be a resi- 
dent of the said portion of said county a period of three months. The 
petition shall contain a description of the boundaries of the proposed city 
or town. Should any of the regular judges or clerks fail to attend such 
special election, their places shall be filled in the manner provided by 
law in cases of general elections. The polls shall be kept open between 
the hours provided for in cases of general elections, and notice of the 



196 ROAD LAWS OF OREGON 

time of such special election shall be posted in such portion of the 
county in which such measure is to be voted upon in like manner as is 
provided for in cases of general elections. Said notice shall be in the 
following form: 

ELECTION NOTICE 

Notice is hereby given tiiat on the day of , 19 — , at the polling 

place, to wit : , within the following described boundaries (description of 

boundaries), in county, state of Oregon, an election will be held to deter- 
mine whether the territory embraced within the foregoing described boundaries 

shall be incorporated as a city of or town of ; which election will 

be held at 8 o'clock in the morning and will continue until 7 in the afternoon 
of the same day. 

Dated this day of , 19 — . 

, County Clerk. 

§ 3691. Canvass of Vote— Proclamation of Incorporatimi. 

The judges and clerks of said election shall return the canvass of the 

vote together with the ballots cast to the county clerk of the county 

in which the election is held, and within ten days after the election 

the cotmty court, shall hold a special session and proceed to canvass 

such vote, and if upon such canvass it appears that a majority of the 

votes cast at such special election have been cast in favor of such 

incorporation, such county court shall cause to be entered upon the 

journal of such court a proclamation in language substantially as follows: 

Whereas at a special election duly and regularly held on the day of 

A. D. 19 — , within that portion of county, state of Oregon, 



described as (here insert description), there was submitted to the legal voters 

thereof the question whether all that portion of county, state of Oregon, 

described as (here insert description), should be incorporated as the city or 

town of (here insert name of city or town) under and pursuant to the 

provisions of that certain act of the legislative assembly of the state of Oregon, 
passed at its regular session held in 1913, entitled "An act to provide for the 
organization and incorporation of cities and towns and to legalize such corpora- 
tions as heretofore have attempted to be incorporated under chapter 1 of title 
XXVI of Lord's Oregon Laws and are now exercising the functions of incorporated 
cities and towns under such attempted incorporation ;" and 

Whereas at such election so held votes were cast in favor of such 

incorporation, and votes were cast against such incorporation ; and 

Whereas the incorporation of such city or town (here insert name) received 
the affirmative vote of the majority cast at such election ; now, therefore, the 

county court of county, state of Oregon, does hereby proclaim and declare 

that all that part of county, state of Oregon, described as (here insert 

description), has been duly and legally incorporated as a municipal corporation 
under the corporate name of the city or town of (here insert name), under and 
pursuant to and with the powers vested in such corporation by virtue of chapters 
2, 3 and 4 of title XXVI of Lord's Oregon Laws. 

§3692. Expenses of Election. 

All expenses of any special election held under the provisions of this 
act shall be paid by the petitioners for such incorporation. 

§ 8693. City Deemed Incorporated from What Time— Powca's of City. 

From and after the date of the proclamation made by the county court 
provided for under section 3675, that portion of said county embraced 

within the limits defined in such proclamation shall be the city of •— 

or town of , to be known by the name specified in the proclama- 
tion, and the inhabitants thereof shall be incorporated by the name and 
style of the city or town specified in the proclamation, and as such 
shall have perpetual succession, and by said name shall exercise and 
carry out the corporate powers and objects hereinafter conferred and 
declared and shall make all contracts, hold, receive and dispose of real 
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and personal property, and do ail other acts and things which may be requi- 
site, necessary or convenient in carrying out the objects of said corpora- 
tion or exercising the powers conferred upon it as in this act set out and 
expressed, and sue and be sued and be impleaded in all actions, suits or 
proceedings brought by or against it. 

§ 3694. Notice of Election for Officers of City. 

After ten days and before twenty days after the proclamation speci- 
fied in section 3691, the county court shall appoint a day for an election, 
and shall give notice thereof as follows: 

ELECTION NOTICE 

Notice Is hereby given that on the day of ■-, l\f — , at the polling 

place, to vrit : , within the following described boundaries (description of 

boundaries), in county, state of Oregon, an election will be held for 

electing the following named officers: A mayor, six aldermen, a recorder, a 
marshal and a treasurer, which election will be held at 8 o'clock in the morning 
and will continue until 7 in the afternoon of the said day. 

Dated this day of , 19 — . 

, County Clerk. 

§ 3695. Manner of Holding Election. 

The county court shall also at the time of ordering said election 
appoint two judges and three clerks to conduct the same. The notice of 
the election shall be given as required under the general election laws of 
the state of Oregon, and no person shall be entitled to vote at such election 
unless he is a qualified elector of said county and a resident within the 
limits of such city or town for at least ninety days. The said election 
shall be conducted as near as may be according to the general election 
laws of the state of Oregon. The votes shall be counted by the said judges 
and clerks of the election and the result thereof and the ballots and tally 
sheets shall be returned to the county court, who at its next regular 
session shall canvass the votes and declare the result and issue certifi- 
cates of election to the officers whom they find to have been elected. 
The said officers shall take the oath of office and proceed with the 
administration thereof as provided by law, and shall hold their respective 
offices until the first Monday in January following and until their 
successors are elected and qualified. 

§ 3696L Nominations of Elective Offices. 

The legal voters of said city or town shall have authority to make 
nominations for all elective offices to be filled; all nominations for 
elective offices within said city may be made by any regularly called 
convention of delegates representing the several wards of the city or 
town, by any convention of legal voters met for such purpose in any ward 
of said city or town making ward nominations, or by any convention of 
legal voters met in city convention and representing the several wards in 
the city, or by certificates of nomination signed by at least twenty-five 
legal voters in each ward in case of ward nominations, or signed by at 
least twenty-five legal voters of the city in case of nominations at large; 
in any event, a certificate of nomination shall be made out and signed by 
at least twenty-five legal voters of the city or town and filed with the 
recorder on or before 12 m. on the Wednesday preceding the day of any 
regular election, to entitle the names of the parties so named to be placed 
upon the ticket. 
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§ 3697. Validating Prior Incorporations and Repealing Conflieting Acts. 

All cities and towns heretofore attempted to be incorporated under 
chapter 1 of title XXVI herein which are now exercising the functions 
of incorporated cities and towns, are hereby legalized and declared to be 
incorporated as such in fact, with all the powers and authorities given 
same by law. 

g 3715. General Powers of the Common Council. 

The mayor and aldermen shall compose the common council of any such 
city or town organized under this act, and at any regular meeting thereof 
shall have the power to provide for lighting the streets, and furnishing 
such city or town and inhabitants thereof with gas or other lights, and 
with pure and wholesome water; and for such purpose may construct 
such water, gas or other works, within or without the city limits, as may 
be necessary or convenient therefor, and may allow the use of the streets 
and alleys of the city to any person, company or corporation who may 
desire to establish works for supplying the city and inhabitants thereof 
with such water or lights upon such reasonable terms and conditions as the 
council may prescribe; to permit, allow and regulate the laying of tracks 
for street cars and other railroads upon such streets as the council may 
designate, and upon such terms and conditions as the council may pre- 
scribe; and allow and regulate the erection and maintenance of poles; or 
poles and wires, for telegraph, telephone, electric light or other purposes, 
upon or through the streets, alleys or public grounds of such city or 
town ; to permit and regulate the use of alleys, streets and public grounds 
of the city or town for the laying down or repairing gas and water mains, 
for building and repairing sewers, and the erection of gas or other lights; 
to preserve the streets, lights, side and crosswalks, bridges, and public 
grounds from injury, and to prevent the unlawful use of the same, and to 
regulate their use; to fix the maximum rate of wharfage, rates for gas 
or other lights, for carrying passengers on street railways, and water 
rates; and no such city or town shall ever deprive itself of the right 
through its common council of regulating and adjusting any such rates, 
so that the same shall be reasonable for the service rendered, at least 
once in any period of two years; to license, tax, regulate, restrain and 
prohibit barrooms and tippling houses, and all places where spirituous, 
vinous or malt liquors are sold, or in any manner disposed of contrary 
to law; provided, that no license shall be issued for a less sum .than that 
provided for in the general laws of this state; to prevent and suppress 
gaming and gambling houses, all games of chance, including lotteries and 
pool selling; to prevent and suppress bawdy houses, and lewd, lascivious 
cohabitation, opium smoking houses and places occupied or kept therefor; 
provided, however, that nothing contained in this act shall be so construed 
as to oust the state courts against any law of the state committed within 
the limits of any such city or town; to license, regulate and control any 
lawful business, trade, occupation, profession or calling, carried on or 
conducted within the corporate limits of any such city or town; to sup- 
press and prohibit anjrthing which is injurious to the public morals, public 
safety or the public health of the inhabitants of any such city or town, 
including the power to define, suppress and prohibit nuisances of every 
kind, including those arising out of the receipt, sale or disposal of intoxi- 



J 



ROAD LAWS OF OREGON 199 

eating liquor in violation of law; to regulate, suppress and prohibit the 
running at large within the corporate limits of any and all domestic ani- 
mals, including fowls, and to provide for the impoundment and sale, after 
notice, of such animals; and to exercise any and all police regulations 
concerning the public morals, public safety, public health and public con- 
venience of the inhabitants of any such city or town; to provide for the 
surveying of blocks and streets of the city or town, and for marking the 
boundary lines of such blocks and streets, and the establishing of grades 
of the streets, sidewalks and crosswalks; to prevent and punish trespass 
on real and personal property within the corporate limits of such city 
or town; to make bylaws and ordinances not inconsistent with the laws of 
the United States nor of this state to carry into effect the provisions of 
this act, and to provide, in addition to such action as may be appropriated 
to carry into full effect the object to be achieved, for the punishment of 
persons violating any bylaws or ordinances by fine or imprisonment, or 
both, and the working of such persons on the streets of any city or town, 
or at any other work; but no fine shall exceed the sum of $50, nor shall 
any imprisonment exceed twenty days. 

§ 3724. Power of Council t^ Improve and Repair Streets. 

The council shall have the power, and has the authority whenever it 
deems it expedient, to improve the public grounds within any such city 
or town, to establish and open streets and alleys therein, in addition to 
those now or hereafter laid out or established within the limits of any 
such city or town; the power and authority to improve streets includes 
the power and authority to construct, improve, pave, repair and keep in 
repair, sidewalks and pavements and to determine and provide everything 
convenient and necessary concerning such improvements and repairs ; and 
such city or town shall not in any event be liable for any damages to any 
person for injury caused by any defect or dangerous place, at or in any 
sidewalk, crosswalk, street, alley, bridge, public ground, public building 
or ditch, unless such city or town shall have had actual notice of such 
defect or dangerous place, and a reasonable time thereafter in which to 
repair or remove such defect or dangerous place before the happening of 
such accident or injury, and in no case shall more than $100 be recovered 
as damages from any such city or town for such accident or injury. 

§3725. May Establish Setback Lines on Private Property Bordering on 
Street, Etc. 

Whenever public interest or convenience may require, the city council 
of any municipality shall have full power and authority to provide 
a procedure for the fixing and establishing of setback lines on private 
property bordering on the whole or part of any street, avenue or other 
highway, to prohibit the erection of buildings, fences or other structures 
between such setback lines and the lines of any such street, avenue or 
other highway, and to condemn any and all property necessary or con- 
venient for that purpose. 

§ 3726. Requirements of Ordinance to Establish Setback Lines. 

The ordinance prescribing such procedure shall provide, among other 
things, for the passage of a resolution of intention describing the land 
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deemed necessary to be taken or damaged therefor, also the exterior bound- 
aries of the district of lands to be benefited by said work or improve- 
ment and to be assessed to pay the damages, costs and expenses thereof, 
and shall require that a written protest signed by the owners of a majority 
of the frontage upon the streets and parts of streets within the district 
to be assessed, and filed with such city council, shall be a bar to such 
proceeding for a period of six months from the date of the filing of such 
protest. The procedure shall provide for due notice and hearing to 
property owners liable to be assessed, also a method for the assessment 
and collection of benefits and the payment of damages, together with 
such other matters as may be necessary or convenient to promote the 
objects hereof. 

§ 3743. Territory Surrounded by City or Town May Be Annexed. 

In any case where land or territory in the state of Oregon has been 
or shall be surrounded by the corporate limits or boundaries of any city 
or town, it shall be within the power and authority of such city or town 
to amend its charter so as to annex such land or territory to such city or 
town and to incorporate the same within such city or town with or without 
the consent of any owner or owners of property within such territory 
and with or without the consent of any resident or residents, if any 
there be, in such territory; provided, however, that said territory is not 
an incorjwrated city or town or wholly territory belonging to the state 
or federal government. 

§ 3744. Merger of Cities— When Elections Held and Merger Takes Effect. 

Any city, town or municipal corporation now existing in this state, 
or which may be hereafter incorporated therein, may surrender its charter 
and be merged into an adjoining city, town or municipal corporation, 
provided a majority of the electors of the two such cities, towns or 
municipal corporations affected authorize the surrender and merger as 
provided herein. The elections at which the surrender and merger are 
authorized in said two cities, towns or municipal corporations need not 
be held simultaneously, but it shall be sufficient if both are held within a 
period of one year, and the surrender and merger shall become effective 
thirty days after both cities, towns or municipal corporations have author- 
ized such surrender and merger. 

§3747., Whtti Merger Becomes Effective — Property and liabilities of 
Municipality Surrendering Charter Taken Over and Assumed 
by Merged City. 

If the two cities, towns or municipal corporations affected vote affir- 
matively upon said question as herein provided upon the same day, then the 
merger of the two cities, towns or municipal corporations shall become 
effective thirty days after the date on which said elections were held, 
and if said question is affirmatively voted upon at elections held on 
different dates in said two cities, towns or municipal corporations, then 
the merger shall become effective thirty days after the last election to be 
held. On the date as above provided for such surrender and merger to 
become effective, without further or formal action, all rights and property, 
both real and personal, then vested in or belonging to said city, town or 
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niunicii>al corporation which has voted to surrender its charter, including 
all parks, public grounds, buildings and improvements and all rights or 
property in public streets and highways and also including all other rights 
and property vested in or belonging to said corporation of any nature 
whatever, whether of the same or similar general nature as those expressly 
nrientioned or differing therefrom in kind, nature, degree or otherwise, 
shall thereupon become and be rights and property of the city, town or 
municipal corporation into which it is merged, but all county roads Ijang 
within the limits of such merged corporation which have not been laid 
out or accepted as streets shall remain and be county roads until they 
are laid out or accepted as streets ; all debts and liabilities and obligations 
of such corporation surrendering its charter shall thereupon become and 
be liabilities of the corporation into which it is merged and said last named 
corporation shall thereupon assume and become liable for, pay, satisfy or 
discharge all the debts, liabilities and obligations of such corporation 
surrendering its charter; all valid claims against said corporation sur- 
rendering its charter shall thereafter be valid claims against the city 
into which it is merged; the inhabitants of such corporation surrendering 
its charter shall become subject in all respects to the jurisdiction of the 
authorities of the corporation into which it is merged; the jurisdiction of 
any public authority exercised theretofore in such corporation surrendering 
its charter shall, so far as it is in conflict with the corporate authority of 
said corporation in which it is merged, thereupon cease and determine, 
and said corporation surrendering its charter shall lose its corporate 
identity entirely. 

§3748. Saving Clause as to Existing Ri^^hts. 

Such merger, however, shall not affect any suits, actions or proceedings 
pending in any court in which the city, town or municipal corporation 
surrendering its charter is a party, but all such suits, actions and pro- 
ceedings shall be defended or prosecuted to termination by the city, town 
or municipal corporation into which it is merged. All suits, actions and 
proceedings pending in the municipal, city or recorder's court of the city, 
town or municipal corporation surrendering its charter shall be trans- 
ferred to the municipal, city or recorder's court of the city, town or 
municipal corporation into which it is merged. Nor shall such merger 
affect any proceedings for the opening, widening or extension of any street 
or for any street improvement or sewer pending at the time of the election 
in the merged city, town or municipal corporation, but such proceedings 
shall be continued and all provisions of the charter and ordinances of said 
merged city shall remain in full force and effect so far as they may affect 
any matter set out in this section. 

§3751. Disineorporation and Surrender* of Charter by Municipality. 

Any incorporated city, town or municipal corporation now existing in 
this state, or which may hereafter be incorporated therein, and which is 
not liable for any debt or other obligation, may surrender its charter, 
disincorporate and cease to exist; provided, a majority of the electors 
thereof authorize the surrender and disincorporation thereof as provided 
herein. Said surrender and disincorporation shall become effective sixty 
days after said city, town or municipal corporation shall have authorized 
such surrender and disincorporation. 
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§ 3753. Prop^ty of Former Municipality to Be ConTeyed to County. 

Within thirty days after the authorization of the surrender of the 
charter and disorganization, said city, town or municipal corporation 
shall convey, grant, assign and deliver all its property real and personal 
and property rights, by proper conveyance, to the county in which said 
city, town or municipal corporation is located for the benefit and use of 
said county, and said city, town or municipal corporation at the end of 
sixty days from the date of the election authorizing the surrender shall 
cease to exist in its corporate capacity without any further or other formal 
action, and all its property rights and interests shall vest in said county, 
and the records of said city, town or municipal corporation shall be 
deposited in the office of the county clerk of said county by the auditor, 
clerk or other keeper of said records in said city, town or municipal 
corporation ; provided, however, that this act shall not apply to municipal 
irrigation districts. 

§ 3788. Payment for Street and Sewer Improvements in Instalments. 

Whenever in any incorporated city or town within. this state the com- 
mon council, board of trustees or other competent authority of such city 
or town, shall have proceeded to improve any street or part of street or 
to lay any sewer within the corporate limits thereof and shall have 
assessed the costs of such improvement or sewer or the property benefited 
thereby, or liable therefor, according to the provisions of the charter of 
such city or town, it shall be lawful for the owner of any property so 
assessed for such improvement or sewer in the sum of $25 or more, at 
any time within ten days after notice of such assessment is first published, 
to file with the auditor, clerk or other city or town officer, who, by the 
provisions of the charter thereof, keeps the records of such city or town, a 
written application to pay said assessment in instalments, and such written 
application shall state that the said applicant and property owner does 
thereby waive all irregularities or defects, jurisdictional or otherwise, in 
the proceeding to improve the street or lay the sewer for which said 
assessment is levied and in the apportionment of the cost thereof. Said 
application shall contain a provision that the said applicant and property 
owner agrees to pay said assessment in ten annual instalments, with inter- 
est at the same rate on all of said assessments which have not been paid, 
as that expressed in the bond issue to pay for such improvements. Said 
application shall also contain a statement, by lots or blocks or other 
convenient description, of the property of the applicant assessed for such 
improvement or sewer. No application, as aforesaid, shall be received 
and filed by the auditor, or clerk, or other officer, if the amount of such 
assessment with any previous assessments for street improvements or 
sewers, assessed against the same property, and remaining unpaid, shall 
equal or exceed the valuation of said property, as shown by the last tax 
roll of the county in which it is situated. The majority of the owners of 
the property so assessed shall select a competent person to inspect such 
improvement under the direction of the city engineer of such city; pro- 
vided, that application for such bonding shall be received by the auditor, 
clerk or other officer in cases where the amount of the assessment, to- 
gether with previous assessments for street improvements or sewers 
against the property (and remaining unpaid), shall exceed the valuation 
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of said property as shown by the last tax roll of the county, if the owner 
shall, before making such application, pay in cash into the treasury of the 
city or town such excess of unpaid assessments over the valuation as 
shoi^ni by such last tax roll. 

§ 3789. Applications to Pay in Instalments; How Kept and Entered. 

The auditor, clerk or other officer who is charged with keeping the 
records of such city, shall keep all such applications as are specified in 
section 3788, in convenient form for examination. The applications 
received for each street improvement and each sewer shall be separate, 
and he shall also enter in a book kept for that purpose, under separate 
heads for each street improvement and each sewer, the date of filing of 
each application, the name of the applicant, a description of the property, 
and the amount of the assessment, as shown in the application. 

§37901. Assessment Lien Docket. 

After the expiration of the time for filing application for the payment 
of assessments for improvement of streets or laying of sewers by instal- 
ments, as provided in section 3788, the auditor, clerk or other officer, 
shall enter in a docket kept for that purpose, under separate heads for 
each street or sewer, by name or number, a description of each lot or 
parcel of land or other property against which such assessment is made, or 
bears or is chargeable for the cost of such improvement or sewer, with 
the name of the owner and the amount of such unpaid assessment. Said 
docket shall stand thereafter as a lien docket as for taxes assessed and 
levied in favor of such city, and for the amounts of such unpaid assess- 
ments therein docketed, with interest on said unpaid assessments at the 
rate of 6 per cent per annum, against each such lot or parcel of land or 
other property, until such assessment and interest are paid in the manner 
hereinafter provided; and all unpaid assessments and interest shall be 
and remain a lien on each lot or parcel of land or other property, respec- 
tively, in favor of such city, and such liens shall have priority over all 
other liens and incumbrances whatsoever. 

§3792. Instalment Paymeits; Proceedings in Respect Thereto. 

Thereafter there shall be due and payable annually for ten succes- 
sive years to the treasurer of such city by the owner of each lot or parcel 
of land assessed for the improvement of any street or the laying of any 
sew^er whose application to pay the cost of such improvement or sewer 
by instalments has been filed as provided in section 3788, 10 per cent 
of the cost of such improvement or sewer assessed against the property 
of such owner, as appears by the bond lien docket described in section 
3790, with the amount of one year's interest at not to exceed 6 per cent 
per annum on unpaid assessments or instalments. The first payment 
aforesaid shall be due and payable at the expiration of one year from the 
date of said assessment in the bond lien docket, and subsequent payments 
at the expiration of each year thereafter. Should such owner or owners 
neglect or refuse to pay the sum or sums aforesaid as the same shall 
become due and payable for a period of twenty days, then the same shall 
be collected in the same manner and with the same penalties as delinquent 
street or sewer assessments are collected in such city. It shall be the duty 
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of the auditor, clerk or other recording officer charged with keeping the 
records of such city, when the instalments and interest on any assessment 
in the bond lien docket are due, to niake the proper extensions of such instal- 
ments and interest on said bond lien docket and to turn the same over 
to the treasurer of said city, whose duty it shall be to notify the owner or 
owners of property that liie instalments aforesaid are due and payable, 
but a failure of such owner or owners to receive such notice shall not be 
taken or held to prevent the collection of the same as herein provided. 
The treasurer of said city shall issue a receipt to the person or persons 
paying said instalments and interest, and sh^U file duplicates of said 
receipts with the auditor, clerk or other recording officer, and when the 
treasurer returns said bond lien docket, said auditor, clerk or other record- 
ing officer shall make the proper entries on said bond lien docket, showing 
the amount of each payment and the date thereof; provided, however, 
that at any time after issuance of such bonds any owner at the time being 
of any such lot or parcel of land or other property against which such 
assessment is made and lien docketed may pay into the city treasury of 
such city the whole amount of such assessment and for which such lien 
is docketed, together with the full amount of interest and costs accrued 
thereon to such date of payment, and upon producing to the auditor, clerk 
or other recording officer of such city the receipt of such treasurer thereof 
(in which receipt shall be not only stated the amount of such payment, 
but also a description of the lot or parcel of land or other property upon 
which such payment is made) such auditor, clerk or other recording 
officer shall enter in such lien docket, opposite the entry of the lien 
therein, the fact of such payment and the date thereof, and that the lien 
thereof is discharged. 

§3797. Application to Pay Cost of Opening Streets by Instalments in 
Cities of Over fifty Thousand. 

Whenever in any incorporated city within this state having a popula- 
tion of 50,000 or more, the conmion council, board of trustees or other 
competent authority of such city shall have proceeded to lay out or 
establish new streets or change existing streets by widening, altering, or 
extending the same, within the corporate limits thereof, accordiiiig to 
the provisions of the charter of such city, and shall have assessed the cost 
thereof to the property benefited thereby or liable therefor, according to 
the provisions of the charter of such city, it shall be lawful for the owner 
of any property so assessed for such laying out and establishment of new 
streets or changing existing streets by widening, altering or extending 
the same in the sum of $50 or more at any time within ten days after 
notice, as provided by the charter of such city, if such assessment is first 
published, to file with the auditor, clerk or other officer of such city,^ 
who, by the provisions of the charter thereof, keeps the records of such 
city, a written application to pay said assessment in instalments, and such 
written application shall state that the said applicant and property owner 
does hereby waive all irregularities or defects, jurisdictional or otherwise, 
in the proceedings, to lay out and establish new streets or to, change exist- 
ing streets by widening, altering or extending the same for which said 
assessment is levied and in the apportionment of the cost therefor. Said 
application shall contain a provision that the said applicant and property 
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owner a^ees to pay said assessment in ten annual instalments, with inter- 
est at the same rate on all such assessments which have not been paid as 
that expressed in the bonds issued to pay for such improvements. Said 
application shall also contain a statement, by lots or blocks or other con- 
venient description, of the property of the applicant assessed for such 
opening^, laying out, or establishing of new streets or changing existing 
streets by widening, altering or extending the same. 

§ 3798. Api^cation to Be Received Only on Lots of Certain Value — ^Void 
if Street Not Opened. 

No application as aforesaid, shall be received and filed by the auditor, 
or clerk or other officer, if the amount of such assessment, with any 
previous assessment for street improvements, or sewers, or for changing 
existing streets, by widening, altering or extending the same assessed 
against the same property and remaining unpaid, shall equal or exceed 
the valuation of said property, as shown by the last tax roll of the county 
in which it is situated, except, however, the owner or applicant pay the 
difference between the amount standing against said property and remain- 
ing unpaid, including the assessment contemplated herein, and the 
assessed valuation of said property as shown by the last tax roll of the 
county in which it is situated, in cash; provided, however, that if the ap- 
plication is made by such property owner to pay said assessment in instal- 
ments as herein provided, and the said street for which such assessment 
is made is not opened, laid out, or established, or the said existing street is 
not changed by widening, altering or extending the same, the said applica- 
tion to pay the assessment in instalments as provided herein shall be of no 
force or effect, and shall not stand as a lien against the property of said 
applicant. 

§3799. How AfjplicatioDS to Be K^t. 

The auditor, clerk or other officer who is charged with keeping the 
records of such city shall keep all such applications as are specified in 
section 3798, in convenient form for examination. The application received 
for each opening, laying out, and establishing of new streets and for 
changing existing streets by widening, altering or extending the same, 
shall be kept separate, and he shall also enter in a book kept for that 
purpose, under separate heads, for each opening, laying out and establish- 
ment of new streets and for changing existing streets by widening, altering 
or extending the same, the date of filing each application, the name of 
the applicant, a description of the property, and the amount of the 
assessment, as shown in the application. 

§ 3S00. Lien Docket, Wliat to Contain. 

After the expiration of the time for filing application for the paymait 
of assessments for opening, laying out, and establishing new streets, and 
for changing existing streets by widening, altering or extending the same 
by instalments, as provided in section 3797, the auditor, clerk or other 
officer shall enter in a docket for that purpose, under separate heads 
for each opening, laying out and establishment of new streets and for 
changing existing streets by widening, altering or extending the same, by 
name or number, a description of each lot or parcel of land or other 
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property against which said assessment is made, or which bears or which 
is chargeable for the cost of such opening, laying out and establishment 
of new streets, or for the changing of existing streets by widening, alter- 
ing or extending the same, with the name of the owner and the amount of 
such unpaid assessment. Such docket shall stand thereafter as a lien 
docket as for taxes assessed and levied in favor of such city and for the 
amounts of such unpaid assessments therein docketed, with interest on said 
unpaid assessments at the rate of 6 per cent per annum, against each 
such lot or parcel of land or other property until such assessments and 
interest are paid in the manner hereinafter provided; and all unpaid 
assessments and interest shall be and remain a lien upon each lot or 
parcel of land or other property, respectively, in favor of such city, and 
such liens shall have priority over all other liens and incumbrances what- 
soever; provided, however, that if the street for which the application is 
made to pay the assessment instalments is not opened, laid out, or estab- 
lished, or if the existing street is not changed by widening, altering or 
extending the same, then and in that case the application for the payment 
of the assessment by instalments shall be null and void and of no force 
and effect, and the entry made in the docket as in this section provided 
shall be by the auditor, clerk or other officer, marked in such docket as 
canceled. 

§ 3801. Issue of Bonds and Proceedings Thereon. 

When in any city such bond lien docket shall be made up as herein- 
before provided, as to the assessments for the opening, laying out and 
establishment of new streets and changing existing streets by widening, 
altering or extending the same, such city shall by ordinance authorize the 
issue of its bonds in convenient denominations, not exceeding $500 each, 
and in all equal to the total amount of unpaid assessments for such open- 
ing, laying out and establishment of new streets and for changing existing 
streets by widening, altering or extending the same, and for which appli- 
cation to pay under the provisions of this act have been filed, as shown 
by said bond lien docket; and such bonds shall by the terms thereof 
mature in ten years from the date thereof, and be payable in gold coin 
of the United States, and bear interest not to exceed 6 per cent per 
annum, interest payable semiannually, said interest to be evidenced by 
coupons attached to said bonds; provided, the right to take up and cancel 
such bond or bonds, upon the payment of the face value thereof, with 
accrued interest to the date of payment, at any semiannual coupon period, 
at or after one year from the date of such bond or bonds, shall be and 
hereby is vested in the city issuing such bond or bonds. Notice stating 
that certain bonds are to be taken up and canceled as aforesaid, and that 
the interest thereon shall cease at the interest paying period next follow- 
ing, shall be published in a newspaper printed and published and of gen- 
eral circulation in the county where such bonds are issued, not less than 
twice during the month preceding said semiannual period; and after said 
semiannual period interest upon the bonds designated in such notice shall 
cease. Such bonds, before issuance, shall be signed by the mayor, president 
or other executive head of such city, countersigned by the auditor, clerk or 
other recording officer of such city and authenticated by the seal of such 
city attached thereto, and shall be registered, consecutively, by number 
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and denomination of each, in a book to be kept by the auditor or recording 
officer of such city, to be known and designated as "Bond register for 
opening, laying out and establishing new streets and for changing existing 
streets." Each of such bonds, whether issued for the opening, laying 
out and establishment of streets, or for the changing of existing streets 
by widening, altering or extending the same, shall have distinctly and 
plainly inscribed or printed on the face thereof the registered number 
of said bonds and the words "street extension bonds," with the name of 
the city issuing the same. Such bonds shall be advertised for sale and 
sold for the highest price obtainable, but not for less than the par value 
and accrued interest; and the proceeds thereof shall be paid by the pur- 
chaser to the treasurer of such city and the par value thereof credited to 
the street extension funds for which said bonds are issued; and the 
accrued interest and premium accruing from the sale of said bonds shall 
be credited to the general fund of said city, the fund from which interest 
is paid on said street extension warrants, or to the improvements bond 
sinking fund, as the common council, board of trustees, or other competent 
authority shall direct. 

§3802l. Instalment Payments— Collection. 

Thereafter there shall be due and payable annually for ten successive 
years to the treasurer of such city by the owner of each lot or parcel of 
land assessed for the opening, laying out and establishment of new streets 
or changing existing streets by widening, altering or extending the same, 
whose application to pay the costs thereof by instalments has been filed 
as provided in section 3798, 10 per cent of the cost of such assessment 
assessed against the property of such owner, as appears by the bond lien 
docket described in section 3800, with the amount of one year's interest, 
but not to exceed 6 per cent per annum on unpaid assessments or instal- 
ments. The first payment aforesaid shall be due and payable at the 
expiration of one year from the date of such assessment in the bond lien 
docket and subsequent pajnnents at the expiration of each year thereafter. 
Should such owner or owners neglect or refuse to pay the sum or sums 
aforesaid as the same shall become due and payable for a period of twenty 
days, then the same shall be collected in the same manner and with the 
same penalties as delinquent street or sewer assessments are collected in 
such city. It shall be the duty of the auditor, clerk or other recording 
officer charged with keeping the records of such city, when the instal- 
ments and interest on any assessment in the bond lien docket are due, to 
make the proper extensions of such instalments and interest on said bond 
lien docket and to turn the same over to the treasurer of said city, whose 
duty it shall be to notify the owner or owners of property that the instal- 
ments aforesaid are due and payable, but a failure of such owner or 
owners to receive such notice shall not be taken or held to prevent the 
collection of the same as herein provided. The treasurer of said city shall 
issue a receipt to the person or persons paying said instalments and in- 
terest, and shall file duplicates of said receipts with the auditor, clerk or 
other recording officer, and when the treasurer returns said bond lien 
docket, said auditor, clerk or other recording officer shall make the proper 
entries on said bond lien docket, showing the amount of each payment, and 
the date thereof; provided, however, that at any time after issuance of 
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such bonds any owner at the time being of any such lot or parcel of land 
or other property against which such assessment is made and lien docketed 
may pay into the city treasury of such city the whole amount of such 
assessment, and for which such lien is docketed, together with the full 
amount of interest and costs accrued thereon to such date of paym^it, 
and upon producing to the auditor, clerk or other recording officer of 
such city, the receipt of such treasurer thereof (in which receipt shall be 
not only stated the amount of such payment, but also a description of the 
lot or parcel of land or other property upon which such payment is made) 
such auditor, clerk or other recording officer shall enter in such lien 
docket, opposite the entry of the lien therein, the fact of such payment 
and the date thereof, and that the lien thereof is discharged. 

§ 3846. Charter Amendments to Be Filed With Supreme Court Librarian— 
Judicial Notice Thereof. 

It is hereby made the duty of all incorporated cities and towns in 
this state forthwith, upon the taking effect of this act, to file with the 
librarian of the supreme court library a duly certified copy of the charter 
and all amendments thereto of said incorporated city or town ; and any and 
all charters and amendments thereto adopted through initiative process 
by the legal voters of any such city or town, and which may be super- 
seded by other charters or amendments thereto may by such authority 
be also filed in the same manner. When so filed all courts of the state 
shall take judicial notice thereof and the same may be referred to and 
plead as a public statue of the state. Future amendments shall be filed 
in like manner and with like effect. 

§ 4616. County Courts May Construct Certain Roads and Streets Through 
Certain Incorporated Cities. 

The county courts of the various counties of the state of Oregon are 
hereby authorized to construct and pave streets and roads through incor- 
porated cities and towns of less population than 2,500 inhabitants, as 
shown by the federal census of 1910; provided, said roads and highways 
are for the purpose of connecting county roads and highways. 

§ 1. State Highway Commission May Construct and Pave Roads in Citiefi 
and Towns of Less Than 2,000 Population, When. 

That the state highway commission is hereby authorized and em- 
powered to construct and pave roads and streets through incorporated 
cities and towns of less than two thousand (2,000) population; provided, 
such roads or streets form a link in a state highway or" constitute a con- 
nection between two state highways; but the state highway commission 
shall have no power to change any grade of any such road or street as 
the same shall have been established by such city or town. [Laws 1921, 
chapter 374, page 743.] 

%2, How Cost Apportioned. 

Said street or road improvement shall be done under the jurisdiction 
and control of the state highway commission and the cost thereof shall be 
borne by the city or town, the county in which said city or town is located, 
and the state, in the following proportionate amounts: Where property 
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abutting upon the highway is platted into blocks which are subdivided into 
lots containing less than one acre and not intended for agricultural or 
horticultural purposes, fifty (50) per cent by such city or town, and fifty 
(50) per cent by the state; where the property abutting upon the highway 
is acreage not platted into blocks and lots as aforesaid, twenty-five (25) 
per cent by the county, twenty-five (25) per cent by the city, and fifty 
(50) per cent by the state, unless the authorities representing said city or 
town and county and the state highway commission may agree upon some 
different division of the said costs. [Laws 1921, chapter 374, page 743.] 

§ 3. How Paym^it of Proportionate Cost May Be Enf wred. 

In case any city of town, or any county, shall fail, neglect or refuse to 
pay its proportionate share of the costs of said improvements after being 
notified of the amount of the same by the state highway commission, then 
the said highway commission may, and is hereby authorized to, recover 
the same by an appropriate action or suit prosecuted for the state in the 
name of the state highway commission, together with the costs of the 
prosecution. [Laws 1921, chapter 374, page 744.] 

§4685. County May Surrender- Jurisdiction Over Certain Roads to Incor« 
porated Cities — Notice to Be Given — ^Hearing — ^Acceptance 
by City. 

Whenever the county court of any county may deem it necessary or 
expedient or for the best interests of the county to surrender jurisdiction 
over any county road or portion thereof within the corporate limits of 
any incorporated city or town, and the council, board of trustees, commis- 
sioners or other governing body of such city or town shall deem it neces- 
sary or expedient and for the best interests of said (flty or town to acquire 
jurisdiction over such county road or part thereof to the same extent as 
it has over other public streets and alleys of said city, the county court, 
upon the request of said city or town by its said governing body, shall 
give notice by posting in three public places in said county, one of which 
shall be within the limits of said city or town, or by publishing such 
notice once a week for four successive weeks in some newspaper of general 
circulation in such county, which notice shall give the time and place of 
hearing and a succinct statement of the proposed action requested and 
describing the road or portion thereof proposed to be surrendered by 
such county to such city or town with convenient certainty. At the time 
and place mentioned in such notice or at such adjournment thereof as 
the court may fix, said court shall hear said matter, and consider any 
objections or testimony offered by any person interested and determine 
whether it is necessary or expedient or for the best interests of such 
county to surrender jurisdiction over such county road or highway or 
portion thereof to such city or town and in the event such court shall so 
determine, it shall make an order to that effect and offer to such city 
or town to surrender jurisdiction over such county road or highway or 
portion thereof, and may limit the time for the acceptance of such offer, 
and such city or town by appropriate ordinance or resolution or other 
municipal legislation may within the time specified accept such order and 
offer and upon the legal adoption of such ordinance or resolution or other 
appropriate municipal legislation, the jurisdiction of said county over 
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such county road or portion thereof as a county road, or for its improve- 
ment, construction or repair shall cease and determine, and the full and 
absolute jurisdiction over the same for all purposes of repair, construc- 
tion and improvement, and the levying and collection of assessments 
therefor shall vest in said city or town, and such city or town shall have 
the same control, power and jurisdiction over the same as by its charter 
and the laws of the state are given or granted it over any of the public 
streets and alleys of such city or town. 

§ 4686. AU Roads Subject to Provisions. 

The provisions of section 4685 shall be applicable to all county roads 
and highways, whether acquired by the county or the public by condemna- 
tion, defective condemnation and user, user or prescription or in any 
manner provided by law or in which the easement for highway purposes 
is in the public. 

§4687. City Assessments Valid if City Acquires Jurisdiction or Owner 
Permits Imorovement. 

That no assessment heretofore or hereafter made by any city or town 
for the improvement of any county road or portion thereof under the 
bona fide belief of its governing body that the same was a public street 
of said city shall be deemed invalid where the property owner shall have 
permitted such city or town to make such improvement, or where the 
county shall have surrendered jurisdiction to such city or town within the 
time when such assessment is otherwise collectible by law, provided that 
within the time such assessment would be otherwise collectible such city 
shall acquire such full jurisdiction over such county road or portion 
thereof as herein provided. 

§4688u City May Improve Certain Roads at Partial Expense to General 
Fund. 

That whenever any road or streets within the limits of an incorporated 
city or town, or parts of any general system of state or county roads or 
highways, or where roads or streets within the limits of such incorporated 
city or town, directly connect with state or county roads or highways, or 
afford an outlet from the limits of such city or town to adjoining state 
or county roads or highways, or where such roads or streets within such 
city or town provide the most accessible or generally traveled route from 
within such city or town, beyond the limits of such town or city, the said 
town or city shall be, and it is hereby, given the authority to provide for 
the improvement of such roads and streets at the partial expense of the 
general fund of said city or town, in manner in this act provided. 

g 4689. Majority Vote of Legislative Body of Peof^e of City to Decide- 
Provisions of Ordinance. 

That whenever it appears by majority vote of the legislative authori- 
ties of such city or town, or by initiative vote by the people thereof, they 
deem it advisable to construct or improve such designated roads or streets 
at the partial expense of the general fund of such municipality, the 
common council thereof shall so declare by ordinance, stating what por- 
tion of the cost thereof shall be paid out of the general fund of such 
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municipality, and what portion shall be paid by assessment against 
property in the manner provided by charter or ordinance provisions of 
such city or town, unless the amount or proportion thereof has been fixed 
by the initiative measure. 

§ 4690. Charter Provisions of City to Govern Except as to Partial Payment. 

Except as to the provision that a portion of the cost of the improve- 
ment may be paid out of the general fund of such city or town, all other 
charter or ordinance provisions shall govern in the matt^ of the con- 
struction and improvement of such roads and streets. 

§ 4691. Applies to Certain Cities Only. 

That this act shall apply only to cities and towns having a population 
less than 100,000 inhabitants. 

§ 4692. General Road Fund of City 

The general road fund of any city shall consist of the road money 
heretofore or hereafter set apart for such city as a road district or other- 
wise, under the laws of the state of Oregon, out of the road tax levied by 
the county and the county treasurer shall pay the same to such city, and 
any other money placed in the road fund of such city by the orders of 
the city council or other governing body. 

§ 4693 Purposes for Which Road Fund ShaU Be Used. 

Such road fund shall be used by the city for the construction and 
repair of county roads and streets therein and may be used for the con- 
struction and repair of roads without the city leading directly thereto, 
and in carrying out such objects may be used jointly with the county 
wherein such city is located as hereinafter provided. 

§4694. County Courts and Cities May Make Agreements for Road W<m4(; 
Not to A|4>ly to Certain Cities. 

The county court and the authorities of any city within such county 
may enter into an agreement for the construction or repair of any road 
or street within the corporate limits of such city or for the construction 
or repair of any road without such city leading directly thereto, and in 
such agreement shall agree upon the proportion which each shall con- 
tribute toward such improvement or repair and upon the method and 
kind of improvement or repair that shall be made; provided, that none 
of the provisions of this act shall apply to cities having 100,000 or more 
population. 



TERMINAL FACILITIES FOR PORT DISTRICTS 

(LAWS 1921, CHAPTER 360, PAGES 695-697.) 



§1. City or Town Council May Permit Occupation of Streets and Order 
Vacations. 

To the end that adequate facilities for terminal trackage, structures 
and the instrumentalities of commerce and transportation may be pro- 
vided in cities and towns located within or forming a part of any port 
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district now or hereafter organized as a municipal corporation in the 
state of Oregon, the common council or other governing body of such 
cities and towns may, upon the application of any such port, or corpora- 
tion empowered to own or operate a railroad, steamship or other trans- 
portation terminal, or railroad company entering or operating within 
said city or town, or owner of property abutting any such terminal: 

(a) Authorize any port commission, dock commission, common carrier, 
railroad company or terminal company to occupy, by any structure, track- 
age or machinery facilitating or necessary to travel, transportation or 
distribution, any street or public property, or parts thereof, within such 
city or town, upon such reasonable terms and conditions as said city or 
town may impose. 

(b) Vacate the whole or any part of any street, alley, common or 
public place, with such restrictions and upon such conditions as said city 
council or other governing body may deem reasonable and for the public 
good. 

(c) In cases wherein any railroad company owns or has an exclusive 
easement upon a definite strip within or along any public street, alley, 
common or public place, said common council, or other governing body 
of such city or town, tnay upon application of any of the parties named 
in subdivision (a) hereof, if it determine such action to be to the advan- 
tage of the public, vacate the street area between said strip so occupied 
by said railroad company and one property line opposite thereto, condi- 
tioned that said railroad company dedicate for street purposes such 
portion of such exclusive strip occupied by it as said council or govern- 
ing body may determine upon, and move its tracks and facilities there- 
from onto the street area so vacated; the right and title of the railroad 
company in the vacated area to be of the same character as previously 
owned by it in the exclusive strip, or any part thereof, which it is 
required, by the common council or other governing body of said city or 
town, to surrender and dedicate to street purposes. 

§ 2. Vacation Must Be by Consent of Adjoining Property Owners. 

No such vacation of street, alley, common, public place or any part 
thereof, shall take place unless the consent of the person or persons 
owning the property immediately adjoining that part of said street or 
alley to be vacated be obtained thereto in writing, which consent shall be 
filed with the auditor or clerk of said city or town; nor shall such 
vacation be made of any street, alley, public place or part thereof, if 
within 5,000 feet of the harbor or pierhead line of the port, unless the 
port commission and dock commission or other body or bodies having 
jurisdiction over docks and wharves in the port district involved approve 
the proposed vacation in writing. 

§ 3. Application by Petition— Publication of Notice. 

Before any street, alley, common, public place or any part thereof be 
vacated, or other right granted by any common council or governing 
body of any city or town under the terms of this act, the applicant must 
petition the common council of the city or town involved, setting forth 
the particular circumstances of the case, and giving a definite description 
of the property sought to be vacated, or of the right, use or occupancy 
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soug^ht to be obtained, and the names of the persons to be particularly 
affected thereby, which petition shall be filed with the auditor or clerk 
of the city or town involved thirty days previous to the taking of any 
action thereon by the council of said city or town, and notice of the 
pendency of said petition, containing a description of the street, alley, 
common or public place, or part thereof, sought to be vacated, or right, 
use or occupancy sought to be obtained, shall in the meantime be pub- 
lished at least once each week for three successive weeks prior to the 
expiration of said thirty-day period in a newspaper of general circulation 
in the county wherein said city or town be located. 

§ 4. Hearing oil Pefitioii — Grants Made by Ordinance. 

Hearing upon said application shall be had by said council or other 
governing body of said city or town at the next regular meeting of the 
council following the expiration of thirty days from the filing of said 
application, at which time objections to the granting of the whole or any 
part of said application shall be duly heard and considered by such 
council or other governing gody, which shall thereupon, or at any later 
time to which said hearing may be postponed or adjourned, pass by a 
majority vote an ordinance setting forth _ the property to be vacated, or 
other rights, occupancy or use to be thereby granted; and upon the 
expiration of thirty days from the passage of said ordinance and the 
approval thereof by the mayor of said city or town, the same shall be 
in full force and effect. 

§ 5. Objections to Application Must Be FUed Within Tiiirty Days. 

All objections to the application shall be filed with the clerk or 
auditor of said city or town within thirty days from the filing of said 
application, and if not so filed shall be conclusively presumed to have 
been waived. The regularity, validity and correctness of the proceedings 
of the council or other governing body of such city or town, as herein 
provided, shall be conclusive in all things on, all parties, and can not in 
any manner be contested in any proceeding whatsoever by any person 
not filing written objections within the time provided in this act. 

§6. Conflicting Acts Repealed. 

[That] all acts, charters and parts of acts or charters in conflict 
with the provisions of this act be, and the same are hereby, repealed and 
annulled. 

PLATS, ADDITIONS AND VACATIONS 

§3807. Penalty for Soling Lot Bef<»« Plat Recorded. 

Any person or persons who shall dispose of or offer for sale or lease 
for any time, any lot or lots in any town or addition to any town or city 
or any part thereof, which has been or shall be hereafter laid out, until 
the plat thereof has been duly acknowledged and recorded in the recorder's 
office in the county of which the same is situated, shall forfeit and pay 
150 for each and every lot or part of lot so sold or disposed of, leased or 
offered for sale, to be collected before any court having competent juris- 
<iiction, in the name of the county, for the use of the common school fund 
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of the county where the town is not incorporated; and in the name of 
the common council where the town is incorporated, for the use and 
benefit of said town. 

§3808. Towns Heretofore Laid Out; Within What Time Plats Recorded. 

Every person who has heretofore thus laid out any town or addition 
to any town, and sold lots within the same, without having the plat of 
the same recorded shall have the said plat so recorded within six months 
from the taking effect of this act, and in case of failure so to record, 
shall be subject to the penalty in this act provided. 

§3809. Donations to Public by Plat— How Construed. 

Every donation or grant to the public, including streets and alleys, or 
to any individual or individuals, religious society or societies, or to any 
corporation or body politic, marked or noted as such on the plat of the 
town wherein such donation or grant may have been made, shall be con- 
sidered to all intents and purposes as a general warranty to the said 
donee or donees, grantee or grantees, for his, her or their use for the pur- 
poses intended by the donor or donors, grantor or grantors, as aforesaid. 

g 3810. Initial Pouits of Plats to Be Marked. 

The initial point of all town plats, plats of all additions to towns, all 
cemetery plats and all lands divided into lots and blocks with streets, 
alleys, avenues or public highways thereon, dedicated to the public use, 
hereafter made, shall be marked with a monument, either of stone or 
galvanized iron pipe; if stone be used it shall not be less than six inches 
by six inches by twelve inches, and if galvanized iron pipe be used it shall 
not be less than two inches in diameter and three feet long which said 
monument shall be set or driven six inches below the surface of the 
ground, and the location of the same shall be with reference to some 
known corner established by the United States survey, or two or more 
objects for identifying the location of the same. 

§ 3811. Affidavit of Surveyor to Be Attached. 

All town plats and all cemetery plats and all plats of any and all 
additions to any town or cemetery, and all plats or diagrams designating 
the location of land in any county in the state of Oregon, offered for 
record, shall have attached thereon an affidavit of the surveyor having 
surveyed the land represented on such plat, to the effect that he has cor- 
rectly surveyed and marked with proper monuments the lands as repre- 
sented, that he planted a proper monument, as in this act provided, 
indicating the initial point of such survey, and giving the dimensions and 
kind of such monument, and the location of the same with reference to 
some known corner established by the United States survey, or two or 
more objects for identifying the location of the same, and accurately 
describing the tract of land upon which said lots and blocks are laid out 

§ 3812. How Plats Prepared. 

All plats, diagrams or drawings, subdividing any tracts of land in 
any county in this state and dedications of streets, alleys, avenues or 
roads or public parks and squares and other writings made a part of such 
plats, diagrams or drawings, offered for record in any county in this 
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state shall be made in black India ink, upon a good quality of white cold 
pressed, double mounted drawing paper eighteen inches by twenty-four 
inches in size, with the muslin extending three inches at one end for 
binding purposes. The plat, diagram or drawing shall be of such a scale, 
and the lettering of the approvals thereof, and of the dedication and 
affidavit of the surveyor shall be of such size or type as will i>ermit the 
whole thereof to be placed upon one single sheet of jiaper, but no part 
thereof shall come nearer any edge of any said sheet than one inch. All of 
such plat, diagram or drawing shall be on one side or page of the sheet, 
but the dedication or other written matter may be on the other side or 
page of such sheet. 

§38ia. FUing and Bf)conling--€opy to Be FUed. 

All such maps, plats and diagrams when so made and approved as by 
law required, when offered for record in the records of the county where 
the land thus described shall be situated, shall upon the payment of the 
fees provided by law, be filed by the county clerk or county recorder, and 
such filing with the date thereof shall be indorsed thereon, and shall then 
be securely bound with other maps and plats of like character in a proper 
book especially made and prepared for that purpose, and which book shall 
be known and designated as "Record of town plats;" that at the time of 
the approval, filing and recording of such plat, map or diagram, the 
person or corporation offering the same for approval, filing and record 
shall also file with the county clerk or county recorder of such county an 
exact copy thereof, made with black India ink upon a good quality of 
ti*acing cloth, which said copy shall be duly certified to be such by the 
clerk t)r recorder of said county and shall then be filed in the archives of 
such county and be preserved by binding in board covers without folding. 

§3814. Plat Record to Be Indexed. 

The said books of "Record of town plats" shall be provided in the 
front part thereof with indices, in which shall be duly entered in alpha- 
betical order aU maps, plats and diagrams recorded therein, and such 
dedications to said maps, plats and diagrams shall also be indexed in 
the indices of records of deeds for such county, and when so filed, bound 
and indexed shall' be the legal record of all maps, plats, diagrams, dedica- 
tions and other writings. 

§ 3815. Town Plats Mast Have Distinetive Names. 

All plats of towns, or additions hereafter filed for record in the office 
of recorder, or county clerk, must not bear the name of any other town or 
addition in the same county, nor can the same word, or words, or word 
or words similar or pronounced the same, be used in making a name for 
said town or addition, except the words town, city, place, court, addition 
or similar words, unless the same is contiguous and laid out and platted 
by the same party or parties, platting the addition bearing the same 
name, or a party files and records the written consent of the party or 
parties who platted the addition bearing the same name. All plats of 
the same name must continue the block numbers of the plat of the same 
name last filed. 
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§3816. ApiH-oval of Officers; Conditions Thereof. 

Before any plat can be recorded, covering land within the corporate 
limits of any town or city, it must be approved by the city engineer or 
city surveyor, if there be any; otherwise by the county surveyor; and if 
it be outside the corporate limits of any town or city, it shall be approved 
by the county surveyor and all plats must be approved by the county 
assessor and the county court of the county in which said property is 
located, and said officers shall not approve any such plat unless the 
streets and alleys are laid out so as to conform to the plats of adjoining 
property already filed as to width, general direction, and in all other 
respects, and are dedicated to the public use without any reservation or 
restriction whatever, and the name is proper, so as to comply with the 
provisions of section 3815, and all taxes and assessments have been paid; 
nor can any plat be approved and filed purporting to be an addition to 
any city or town, or bear the name of any such city or town, unless the 
property platted adjoins the platted portion of such city or town, or its 
additions already platted, or is within the corporate limits of such city or 
town. 

§ 3817. Map Must Be FUed and Note Made on Vacatioii of Plat. 

If any town, plat or parts of any city, town or plat is vacated by the 
county court of any county or municipal authority of any city or town 
within any county, the vacation order or ordinance shall be recorded in 
the deed records of said county and shall be indexed under the letter 
"V," title "Vacations," and whenever a vacation order or ordinance is so 
recorded, the county- surveyor of such county shall, upon payment to him 
by the applicant of the sum of $2.50, trace upon the original plat, with 
red ink, the portion of said town, city or plat so vacated and write therein 
the word "Vacated," with appropriate reference by number to notation, 
and shall make a notation on the original plat, in red ink, giving the book 
and page of the deed record in which said order or ordinance is recorded. 

All vacations heretofore had where plats as required by law have 
not been filed shall, upon compliance with this section, become complete 
and be legalized. 

§ 3818. Fees for Service. 

The fee for performing the above services shall be as follows, to wit: 
For approval by the county court, the county clerk shall collect $1. For 
recording and indexing any plat, the recorder or county clerk, in whose 
office the deed records of the county are kept, shall charge as follows, 
to wit : For plats containing twenty lots, or less, $6 ; for plats containing 
over twenty lots, and less than thirty lots, $7 ; for plats containing thirty 
lots, and less than fifty lots, $8.50; for plats containing fifty lots, and 
less than seventy-five lots, $10 ; for plats containing seventy-five lots, and 
less than one hundred or one hundred lots, $12 ; for plats containing over 
one hundred lots, in addition to the charge of $12, he shall make a charge 
of 3 cents per lot for all lots over one hundred. 

g 3819. Vacation of Lots or Street in UninccNrporated Towm. 

Whenever any person or body corporate interested in any town in this 
state, not incorporated, or which has not a corporation in active operation, 
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may desire to vacate any lot, street, alley, common or any part thereof, or 
may desire to vacate any public square or any part thereof in any such 
town, it shall be lawful for such person or corporation to petition the 
county court of the proper county, setting forth the particular circum- 
stances of the case, and giving a distinct description of the property to be 
vacated, and the names of the persons to be particularly affected thereby ; 
-which petition shall be filed with the county clerk thirty days previous to 
the sitting of the said county court, and notice of the pendency of said 
petition shall be given for the same space of tim^ either in a public 
newspaper printed in said town or by written notice thereof set up in 
three of the most public places in said town, containing a description of 
the property to be vacated. 

§ 3820. Petitioo Not Opposed, Court May Vacate. 

If no opposition be made to such petition or application, the county 
court may vacate the same, with such restrictions as they may deem 
reasonable and for the public good. 

§ 3821. Petition Opposed ; Application Continued and Hearing Had. 

If opposition be made thereto, such application shall be continued until 
the next term of said county court, at which time, if the objector shall 
consent to said vacation, or if the petitioner shall produce to the county 
court the petition of two-thirds of the property holders in said town of 
lawful age, the said county court may proceed to hear and determine 
upon said application, and may, if in their opinion justice require it, 
grant the prayer of the petitioner, in whole or in part. 

§3822. Vacated Property; in Whom Vests. 

The part so vacated, if it be a lot, shall vest in the rightful owner, 
who may have title thereof according to law; and if the same be a street 
or alley, the same shall be attached to the lots or ground bordering on 
such street or alley; and all right or title thereto shall vest in the person 
or persons owning the property on such side thereof, in equal proportions, 
according to the length or breadth of such lots or ground as the same may 
border on such street or alley. 

§ 3823. Consent of Adjacent Owners Necessary to Vacation of Street. 

But no such vacation of a street or alley, or any part thereof, shall 
take place unless the consent of the person or persons owning the prop- 
erty immediately adjoining that part of said street or alley to be vacated 
be obtained thereto in writing, which consent shall be acknowledged 
before some officer authorized to take acknowledgment of deeds, and filed 
with the county clerk. 

§ 3824. Vacation of Lot or Street in Incorporated Town. 

In cases where any person interested in any incorporated town in this 
state, the corporate functions of which shall be in active operation, may 
desire to vacate any street, alley or common, or part thereof, it shall be 
lawful for such person to petition the common council or other body in like 
manner as persons interested in towns not incorporated are authorized to 
petition the county court; and the same proceeding shall be had thereon 
before such common council or other corporate body having jurisdiction as 
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authorized to be had before the county court, and such common council or 
other corporate body may determine on such application, under the same 
restrictions and limitations as are contained in the foregoing provisions 
of this act. 

§3825. Public Square Vacated; Whero Property Vests. 

Whenever a public square or any part thereof shall be vacated, the 
property thereof shall vest in the county court, for the use of the 
proper county; and whenever any common or any part thereof in any 
incorporated town belonging thereto shall be vacated, the same shall vest 
in the common council or other corporate body, for the use of such town; 
and the proper authorities may sell the same and make a title to the 
purchaser thereof and appropriate the proceeds thereof for the benefit 
of said corporation or county, as the case may be. 

§3826. Either of Two Contiguous Platters May Petition to Vacate His 
Part. 

In all cases where two or more persons have laid out or shall here- 
after lay out a town, or lands contiguous and adjoining to each other, 
and such town does not improve, either of the individuals holding all the 
legal rights, title and interest in all the lots laid off by such party and 
attached may have the same vacated as in the case of a lot, street or 
alley on application of the party laying out such addition or part of said 
town, or on the application of such persons as may acquire or derive the 
legal title to the land and lots in such addition; and in no case shall per- 
sons purchasing lots in other additions of said town be capable of making 
any valid objection to said vacation if such vacation does not obstruct any 
public road or highway laid out and established. 

§ 3827. Town Additioa May Be Vacated, Wlien. 

If any person shall lay off an addition to any town which does not 
improve, and shall be the legal owner of all the lots contained in such 
addition, such person, or any other person who shall become the legal 
owner thereof, may have such addition or any part thereof vacated in like 
manner as provided in the last preceding section. 

§ 3828. Appeal Lies FYom Order Refusing to Vacate. 

Whenever the county court or city council shall refuse the application 
of any person or persons, made as provided in this chapter for the vaca- 
tion of any part of any town or city, such person or persons may appeal 
from such order refusing such application to the circuit court of the 
county where such town or city is silruated. 

§ 3829. Costs on Appeal. 

In case of appeal under this chapter, as well as all other proceedings 
under the same, the costs shall be paid by the applicant. 
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TELEGRAPH, TELEPHONE AND POWER LINES 



§ 6005. Right of Way Granted for Telegraph and Telephone Lmes. 

A right and privilege is hereby granted to any person, persons or cor- 
poration to construct, maintain and operate telegraph lines, telephone 
lines and lines and wires for the purpose of conveying electric power or 
electricity, along the public roads, highways and streets of the state, or 
across rivers, or over any lands belonging to the state free of charge, 
and over lands of private individuals, as hereinafter provided, and such 
persons or corporations may erect the necessary fixtures therefor; pro- 
vided, that the provisions of this section shall not apply to any highway 
or street within any incorporated city or town; and provided further, 
that the county courts of the several counties through which such tele- 
graph or telephone lines may be constructed, shall have the power and 
authority to designate the location upon such roads and highways, outside 
of cities and towns, where such fixture may be located, and may order the 
location of any such fixture or fixtures to be changed when such court 
deems it expedient; and any fixture erected or remaining in a different 
location upon such highway than that designated in any order of such 
county court shall be deemed a public nuisance, and may be abated 
accordingly. 

§ 6006. Highway or Navigation Not to Be Obstructed 

Such fixtures shall not be so constructed as to obstruct any highway, 
street or navigable stream, nor shall they be set up on the lands of an 
individual, unless ty contract, without paying him for the damages 
sustained. 

§6007. Damages for Use of Land; How Ascertained— Condemnation. 

If the person over whose land the telegraph, telephone or other line or 
wire passes claims more damages than the owners of such wire or line are 
willing to pay, the amount of damages may be ascertained as follows: 
Each party shall select one disinterested person, who together shall select 
a third person, all of whom shall constitute a board of appraisers, who 
shall proceed together to the premises and make appraisement of dam- 
ages; and the award of damages by a majority of such board shall be 
final. Any corporation organized for the purpose of building, maintain- 
ing and operating a telephone or telegraph line for the transmission of 
messages for hire, or for the purpose of building, maintaining and oper- 
ating a line of poles and wires for the transmission of electricity for 
lighting or power purposes, and for furnishing electric lights or power 
for hire, shall have the right to enter upon lands within the state of 
Oregon for the purpose of examining, locating and surveying the line 
thereof, doing no unnecessary damage thereby, and may appropriate 
and condemn such lands (if th& lands be open and free from timber) not 
exceeding twenty-five feet in width, as may be necessary and convenient 
for any such purpose ; and if the lands be covered by trees which are liable 
to fall and constitute a hazard to such wire or line, then any corporation 
organized for the purpose of building, maintaining and operating a line 
of poles and wires for the transmission of electricity for lighting or 
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power purposes, and for furnishing electric lights or power for hire, 
may appropriate and condemn such trees for a width not exceeding 300 
feet, as may be necessary or convenient for such purpose. The pro- 
ceedings for the appropriation and condemnation of the said lands shall 
be the same as provided by law for the appropriation and condemnation 
of lands for railway purposes; and when it shall be necessary or conve- 
nient in the location of any poles or line of wire herein mentioned to ap- 
propriate any part of any public road, street or alley, or public ground, 
the county court of the county within which such road, street or alley, or 
public grounds (unless the same be within the corporate limits of a muni- 
cipal corporation), is authorized to agree with the corporation erecting 
the poles or line of wire upon the extent, terms and conditions upon 
which the same may be appropriated or used and occupied by such corpo- 
ration, and if such parties shall be unable to agree thereon, such corpora- 
tion may condemn so much thereof as may be necessary and convenient 
in the location and construction of said poles or line of wire; provided, 
however, that nothing herein contained shall be construed to impair the 
rights heretofore acquired by any such company in any public road, street, 
alley or public grounds, whether within the corporate limits of any 
incorporated town, or otherwise, or to authorize a county, city or town 
to interfere with or to remove any poles or wires already located therein, 
unless the same become public nuisances and interfere with public travel; 
and any agreement or grant heretofore made by a county court, or by 
any municipal corporation, of the right to build or maintain any lines 
of poles and wires for the purposes aforesaid in any county or in any 
incorporated city or town, within which such line of poles and wires is 
already located is hereby confirmed, and such line of poles and wires 
may be maintained and operated so long as they are kept in repair and 
do not interfere with the convenient use of the highway for travel. 

CONSTRUCTION, OPERATION AND MAINTENANCE OF TELE- 
GRAPH, TELEPHONE, SIGNAL, TROLLEY AND POWOBR 
LINES TO BE REGULATED BY PUBLIC 
SERVICE COMMISSION. 

(LAWS 1921, CHAPTER 217.) 

§1. Public Service Commission Has Power to Regulate by General or 
Special Orders. 

The public service commission of Oregon shall have power, after 
a hearing had upon its own motion or upon complaint, to require by 
general or special orders, embodying reasonable rules or regulations, 
every person, firm, corporation, association or municipality, their agents, 
lessees or acting trustees or receivers, appointed by court, engaged in 
the management, operation, ownership, or control of telegraph, telephone, 
signal, trolley or power lines tnthin the state of Oregon, upon the public 
streets or highways, and also upon all other premises used, whether 
leased, owned or controlled by such persons, firms, corporations, associ- 
ations or municipalities, engaged in public service operations, to con- 
struct, maintain and operate every line, plant, system, equipment or 
apparatus in such manner as to protect and safeguard the health and 
safety of all employes, passengers, patrolis and the public, and to this 
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end to adopt and prescribe the installation, use, maintenance and opera- 
tion of appropriate safety or other devices, or appliances, to establish 
or adopt standards of construction or equipment, and to require the 
X)erformance of any other act which may seem to said commission neces- 
sary or proper for the protection of the health or safety of all employes, 
passengers, patrons or the public. [Laws 1921, chapter 217, pages 431, 
432.] 

§ 2. Penalty for Violating Order. 

If any such person, firm, corporation, association or municipality, or 
their agents, lessees, trustees or receivers, shall omit, fail or refuse to 
do any act, matter or thing in this act required to be done by it, or shall 
fail to comply with any orders, rules or regulations of said public ser-* 
vice commission of Oregon made in pursuance of this act, he, they or it 
shall forfeit and pay into the state treasury a sum of not less than oi^e 
hundred dollars ($100), nor more than ten thousand dollars ($10,000) 
for each such offense. [Laws 1921, chapter 217, page 432.] 

§ 3. Aets in Conflict Herewith Repealed. 

All acts or parts of acts in conflict with the provisions of this act 
are hereby repealed. [Laws 1921, chapter 217, page 432.] 



DISTRIBUTION AMONG COUNTIES OF MONEY FOR BUILDING AND 

IMPROVING ROADS 



§L Secretary of StaAe to Divide Funds. 

That the secretary of state be, and is hereby, authorized and directed, 
immediately after this act becomes a law, to ascertain the area of each 
and every county within the state of Oregon, and as soon as the same 
is ascertained, to divide all the proceeds of the 5 per centum fund now in 
the state treasury, as well as the direct tax fund due and payable to the 
state upon its compliance with the laws of congress, approved March 2, 
1891. [Laws 1893, page 3.] 

§2. Money; How Divided. 

That said money shall be divided pro rata between the several counties 
of the state according to the area thereof. [Laws 1893, page 3.] 

§3. When Amount Ascertained; How Paid. 

That as soon as the amount of money due each county is ascertained, 
it shall be the duty of the secretary of state to draw a warrant, payable 
out of the f imd mentioned in section 1 of this act, payable to the county 
treasurer of the respective counties for the amount due each county, 
respectively, and immediately forward the same to such treasurer. [Laws 
1893, page 3.] 
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§4. Public Road Fund. 

That said money shall continue to be known as a public road fund, 
and shall be used only for the purpose of improving, building and main- 
taining county roads and bridges. [Laws 1893, page 3.] 

§ 5. Mmiey to Be Paid Out and Expended, How. 

That said money shall be paid out and expended for the purpose as 
provided for in section 4 of this act upon orders duly made by the county 
court, sitting for the transaction of county business, authorizing and 
directing warrants to be drawn therefor, and warrants duly issued by the 
county clerk in pursuance thereof; that no order shall be made or warrant 
issued unless for work actually done upon the roads, highways or bridges 
'bt said county, duly made or performed pursuant to an order of said 
court; provided, that all expenditures made by the county court provided 
for in this act shall be governed by the same laws as provided for the 
letting of contracts, building of bridges and improving county roads 
now in force in this state. [Laws 1893, page 3.] 

§ 6. Wlien Division Sliall Be Made. 

That the secretary of state shall, on the first Monday in March in 
each year, in like manner, make a division of any and all moneys men- 
tioned in section 1 of this act between the several counties of this state. 
[Laws 1893, page 3.] 

§ 8931. Levy and Apportionment of Tax for County Fairs. 

For the purpose of maintaining the several county fairs, land product 
shows and livestock expositions and constructing good roads in the several 
counties, as in this act provided, there is hereby appropriated on June 15, 
1913, and annually thereafter out of any funds in the hands of the state 
treasurer, not otherwise appropriated, such sum as may be raised by 
levying a tax of one-twentieth of a mill upon the taxable property of 
the state as last equalized by the state. board of tax commissioners, the 
said tax to be apportioned among and collected from the several counties, 
as their state taxes are apportioned and collected. 

§8934. When Fair Not Held County Court May Offer Prizes in Other 
County — ^Transfer of Funds to General Road Fund. 

Should a county fair board decide not to hold a county fair, the county 
court may in its discretion expend such funds, or any portion thereof, in 
support of any fair, land products shows or livestock expositions offering 
prizes which may be competed for in any county in this state; provided, 
however, that such funds shall be used only for the purposes of paying 
premiums upon exhibits of livestock, agricultural and horticultural prod- 
ucts; and provided further, should the said funds in the hands of the 
county treasurer be not expended in support of a county fair, or a fair, 
livestock exposition or land products show where all" counties in the state 
may compete, the said funds shall on the second day of January following 
the date of their payment to the county treasurer by the secretary of 
state be transferred to the general road fund of the county and expended 
in the construction of good roads of said county. 
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DISTRIBUTION OF MONEYS FROM UNITED STATES FOREST 

RESERVES IN OREGON 



§8977. Federal Forest Reserves Receipt; How Apportimied Amoog 
Counties. 

That all sums received by the state of Oregon from the United States 
government as its distributive share of the amounts collected by the 
United States government for forest reserve rentals, sales of timber and 
other sources from forest reserves within the state of Oregon, shall, upon 
receipt thereof be distributed among the several counties in which such 
forest reserves are located. The secretary of state shall ascertain from 
the proper United States officers having the records of receipts from 
forest reserves the amount of receipts from each forest reserve in this 
state for each year for which money is received by the state, and a sep- 
arate account shall be kept of the sum received from each forest reserve, 
which said sum shall be paid only to the county or counties in which such 
forest reserve is located, and each such county shall receive such propor- 
tional amount of such sum as the area of such forest reserve included 
within the boundaries of such county shall bear to the total area of such 
forest reserve within the state. 

§ 8978. Coonties to Deposit Receipts to Road and School Fund. 

All moneys so received by each county shall be divided 75 per centum 
to the road fund and 25 per centum to the school fund of said county; 
the same to be expended as other moneys in said funds are expended; 
provided, that the moneys so apportioned to the county road fund may be 
applied in payment of any outstanding road bonds, or be placed in any 
county road bond sinking fund for the purpose of being so applied. 

§ 8979. Amount to Be Paid Counties for 1916 Apportionment. 

The following tabular statement is hereby found and determined to 
contain and set forth a true statement of the respective amounts which 
the several counties of this state have received from the distribution of 
the moneys received by the state of Oregon from the United States from 
forest reserve rentals, sales of timber and other sources from forest 
reserves within this state, in addition to the respective amounts which 
such counties would have received if such distribution had been made 
according to the provisions of this act, which excess in each case is en- 
tered in the column designated as "overpaid," and the respective amounts 
which the several counties in this state have received less than they would 
have received from such sources had such distribution been made accord- 
ing to the provisions of this act, which deficit or underpayment is in each 
case entered in the column designated as "underpaid;" also the respective 
amounts which each of the counties of the state shall receive from the 
distribution of such- moneys received from the United States during the 
year 1916: 
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County 


Overpaid 


Underpaid 


Due for 1916 


Baker 


1 

21.56 

4,833.52 

2,461.52 

13,014.50 

9,866.15 
10,431.56 


113,532.04 


$ 6.189.46 


Benton 


Clackamas 




562 08 


Coos 




148 26 


Crook 




1.651.53 


Curry 




1.069.43 


Douglas : 




6,644.84 


Grant 


30,174.88 
76.81 


14,835.09 
2.001.89 


Harney 




Hood River 


2.134.09 


187.36 


Jackson 


19,539.16 


10,410.17 
63.78 


Jefferson 


372.80 

8,506.75 


Josephine 




~1.861.50 


Klamath 


6,335.86 


10.625.27 


Lake 


1,703.99 

20,531.35 

4,460.69 

3,038.90 

3.21 

1,801.49 


2.803.18 


Lane 




837.97 






2.041.83 


Lincoln 




56.60 






» 


Marion 




681.48 


Morrow 


140.09 


470.85 




624.90 

176.12 

1,577.25 


66.13 


Polk 


................... 




Tillamook 




28.30 


Umatilla 


939.85 

8,874.54 
8,230.25 


1.440.32 


Union 




4,481.45 






7.086.13 


"Wasco 


1,513.72 
287.02 
482.39 


220.42 






616.63 


Yamhill 




10.28 








Total 


$87,843.48 


187,843.48 


177,029.23 







§ 8980. Distribution of Money in Cases of Over-payment, Etc. 

All moneys now in the state treasury or which shall hereafter be 
received from the United States, within the purview of this act, shall be 
distributed under the terms of this act. No payment shall be made to 
any county which has at any time in the past received more than the 
amount to which it was entitled to as shown by the statement contained 
in section 8979, until such overpayment shall be satisfied from the 
amounts which such county shall hereafter be entitled to receive, and the 
money so withheld from such counties which have heretofore been over- 
paid, as shown by the statement contained in section 8979, shall be ap- 
plied in payment of underpayments to such counties which have heretofore 
received less than the amount to which they would have been entitled 
according to the provisions of this act, in the ratio which such underpay- 
ment to each county bears to the total underpayments. The secretary of 
state shall, in making this adjustment, and in all cases when possible 
make all computations upon the net areas of said forest reserves accord- 
ing to the data furnished by said federal officials. 
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LOCAL BUDGET LAW 

(LAWS 1921, CHAPTER 118, PAGES 228-233.) 

§L Short Title of the Act. 

This act shall be known as the "local budget law." 

§ 2.. Definitions. 

For the purpose of this act and unless otherwisa required by the con- 
text: 

(a) The words "municipal corporation" mean the county and any 
city, town, port, school district, union high school district, road district, 
irrigation district, water district, dock commission and all other public 
or quasipublic corporations that have power to levy a tax upon property. 

(b) The words "levying board" mean the common council, board of 
commissioners, board of directors, county court or other managing board 
of the county, or of any city, town, port, school district, union high school 
district, road district, irrigation district, water district, dock commission 
and of all other public or quasipublic corporations that have power to 
levy a tax upon property. 

(c) The words "fiscal year" mean the calendar year ending on the 
thirty-first day of December, or any period of twelve months ending 
during the calendar year on any day of any month other than December. 

. (d) The words "current year" mean the present fiscal year, 
(e) The words "this act" mean the local budget law. 

§3. Estimates of Expenditures to Be Made. 

It shall be unlawful for any municipal corporation in this state to 
hyy in any year any tax upon property subject to taxation unless an es- 
timate shall have first been made of the total amount of money proposed 
to be expended by the municipal corporation for all purposes during the 
fiscal year next ensuing, and such estimate published and opportunity 
for all full and complete discussion thereof allowed in the manner here- 
inafter provided in this act. 

§4. Estimates to Be Fully Itemized. 

The estimates herein required shall be fully itemized and shall be so 
prepared and arranged as to show in plain and succinct language each 
particular item of proposed expenditure, showing under separate heads 
the amount required for personal service, for material and supplies and 
for any and all other purposes for each department, each office or officer, 
each improvement or unit thereof, the construction, maintenance and 
repair of each building, structure or institution and the salary of each 
officer or employe; provided, that employes of like salary in amount in 
each department or office may be listed by the number of such employes, 
the amount of each salary, and the amount of their combined salaries. 
Said estimates shall show also the amount proposed to be expended for 
the construction, maintenance or improvement of public highways, roads, 
streets, bridges; the construction, operation and maintenance of each 

Sis. 8. 
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public utility; the payment of bonded, floating, funded, warrant or other 
indebtedness and the interest thereon, and shall contain a full and com- 
plete disclosure of all the proposed expenditures. Accompanying said es- 
timates and made a part thereof shall be the original estimate sheets 
of every officer and department from which the estimates herein re- 
quired have been compiled. Said original estimate sheets shall show 
in parallel columns the unit costs of the several services, material and 
supplies for the three fiscal years next preceding the current year, the 
detailed expenditures for the last one of said three preceding fiscal 
years and the budget allowances and expenditures for six months of the 
current year. Said estimates of proposed expenditures and original es- 
timate sheets as provided in this section shall, when prepared, be certified 
to as correct and filed in the office of the levying board and shall be 
open to public inspection. All estimates of expenditures and all other 
estimates of any kind required by this act shall be made a sufficient 
length of time in advance of all regular or special meetings of the levying 
board at which by law tax levies are authorized to be made to permit 
publication thereof, discussion thereof, and consideration thereof and 
action thereon as hereinafter provided. 

§5. Estimate to Be Made for Emerg^icy Expenses. 

Each municipal corporation shall include in the estimates which by this 
act it is required to make one estimate only for emergency or other expen- 
ditures unforeseen at the time the estimates were made and such emer- 
gency fund shall be applied only to the payment of such unforeseen 
expenditures. 

§ 6. Estimate of Receipts from Fees and Similar Sources. 

Each municipal corporation shall, at the time of making and filing 
the estimates of expenditures and original estimate sheets as required 
by this act, also prepare and file its estimate in detail of the probable re- 
ceipts of the municipal corporation and account what fund, department 
or office, during the next ensuing fiscal year from fees, licenses, fines, 
forfeited bail interest on deposits or on securities of any kind, endow- 
ments, annuities, penalties, sales of property or other assets or products 
of any kind, delinquent taxes, judgments, damages, rent, premiums on 
sales of bonds, services, road or other work done for private persons, 
transfer or reverter of unused balances of any fund, rebates, refunds 
of moneys heretofore paid on any account, apportionment, grant, contribu- 
tion or allocation from any state, county, municipal or other like fund 
and from any and all other sources of whatsoever kind or character. 
Said estimate of probable receipts required by this section shall include 
also an estimate of the probable unappropriated or unexpended balance 
in money which shall remain in each fund, department or office on the 
last day of the current year. The amount of the difference between the 
estimated receipts as herein provided and of the estimated expenditures 
for all purposes, including the estimates for emergency expenditures, shall 
be the estimated tax levy upon the assessable property within the munici- 
pal corporation for the next ensuing fiscal year as nearly as the same may 
be determined. 
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§ 7. Publication of Estimates. 

The estimates required by this act, together with a notice of the time 
and place at which such estimates may be discussed with the levying 
board, shall be published in the manner provided in this act at least twice 
prior to the time appointed for such proposed meeting in a newspaper 
of general circulation published in the municipal corporation; provided, 
that the first publication shall be not less than twenty days nor [or] 
the second publication less than ten days prior to the date of such meet- 
ing; provided further, that in case no newspaper of general circulation 
shall be published in the municipal corporation, then the notices and 
estimates required by this act shall be posted in three conspicuous places 
in the municipal corporation for at least twenty days prior to such 
meeting. 

§ 8. Levying Board to Meet Witii tlie Taxpayers. 

It shall be the duty of the levying board to meet at the time and 
place designated in the notice of meeting required by this act, when and 
where any person who shall be subject to such tax levy, when the same 
shall be made, shall be heard in favor of or against said tax levy or any 
part thereof. 

§9. Levy to Be Made by Levying Board. 

When the hearing provided for in this act shall have been held, or if 
at the time and place appointed for such hearing no taxpayer shall 
appear to discuss the proposed levy, then the levying board shall proceed 
to make, determine and declare the amount of taxes to be levied upon 
the current assessment and tax roll and to make a separate appropriation 
for each office or officer, department, building, structure, institution, 
bridge, road, highway, street, public utility or other purpose as shall be 
sufficient to raise the amount of taxes so determined and declared, and 
such determination shall be entered in the proper records of the levying 
board; and no greater tax than that so entered upon the record shall 
be levied or collected by the municipal corporation proposing such tax for 
the purpose or purposes indicated. And thereafter no greater expenditure 
of public money shall be made for any specific purpose than the amount 
estimated and appropriated therefor, except as provided in sections 5 
and 10 of this act. 

§ 10. Transfer of Mimey from One Fund to Anotiier Fund. 

Subject to the provisions contained in the charter of any city or 
town or in any law of this state relating to municipal corporations, it 
shall be lawful to transfer money from any estimate or fund to any other 
estimate or fund of the municipal corporation, and the levying board 
May provide that money so transferred must be returned to the estimate 
or fund from which it was transferred; provided, that it shall not be 
necessary to return to the emergency fund any moneys transferred there- 
from to any other estimate or fund. 

§ 11. Reversion of Balances to General Fund. 

Subject to the provisions contained in the charter of any city or town 
or in any law of this state relating to municipal corporations, when the 
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necessity for maintaining any estimate or fund of the municipal cor- 
poration has ceased to exist and a balance remains in said estimate 
or fund, the levying board shall so declare by ordinance or other order 
and upon such declaration such balance shall forthwith be transferred 
to the general fund of the municipal corporation, if there shall be such 
a general fund, unless other provisions have been made in the original 
creation in the estimate or fund in which there shall be a balance. 

§ 12. Tax Levies Not to Exceed limitation. 

No tax shall be levied by any municipal corporation except by direct 
vote of the people at a meeting duly and regularly called, as now pro- 
vided by law and in accordance herewith for the purpose of levying taxes, 
in excess of the estimates published and 10 per cent thereof; provided, 
that nothing in this act shall be construed to authorize any tax levy 
in excess of any limitation upon tax levies which is n6w imposed or 
which shall hereafter be imposed by the constitution and laws of the 
state of Oregon. 

§13. Levies; When Null and Void. 

Any tax levy which shall be made contrary to the provisions of this 
act shall be null and void. 

§ 14. Budget Committee to Be Appointed. 

It shall be the duty of the levying board to appoint each year a suit- 
able number of the qualified electors and freeholders of the municipal 
corporation equal to the number of members of the levying board, who, 
with the members of the levying board, shall constitute the budget com- 
mittee; provided, that the electors and freeholders so appointed shall 
not be officers, agents or employes of any municipal corporation. It 
shall be the duty of said budget committee to prepare all the estimates 
required by this act. Said budget committee shall not receive any com- 
pensation for their services in preparing said estimates. Said budget 
committee shall be empowered to demand and receive from any officer, 
employe or department of the municipal corporation any information 
it may require for the preparation of the budget and compel the attend- 
ance of any such officer or employe at its meetings. Said budget com- 
mittee shall at its first meeting after its appointment elect a chairman 
and a secretary from among its members. 

§ 15. Cost of Advertising; How Met. 

The cost of publishing the notices and estimates required by this act 
shall be paid out of the funds of the municipal corporation kept for 
advertising. 

§16. Conflicting Acts Repealed. 

That sections 4397, 4398, 4399, 4400, 4401 and 4402 of Oregon Laws, 
and all acts and parts of acts inconsistent herewith be, and the same 
are hereby, repealed. 
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ELECTIONS UPON QUESTION OF INCREASING TAX LEVIES 



§ 4403. Elections Upon the Question of Increasing the Tax Levy. 

Elections for voting upon the question of increasing the tax levy in 
the state at large, counties, municipalities and districts not possessing a 
separate legislative department, shall be called and held in the manner 
respectively provided herein. 

§ 444H1. Cerdllcate of Necessity to Be FUed With Secretary of State by 
Body liCving State Taxes — ^Time of FUmg — Notice to County 
Clerk. 

Whenever, in the discretion of the tax commission or other body 
levying state taxes, it is necessary to levy a larger amount of taxes 
than the amount limited by the constitution, except upon a vote of the 
people, the said tax commission or other body levying state taxes shall 
certify to the secretary of state that such necessity, in its opinion, exists, 
stating the reasons therefor in not to exceed 100 words, and the amount 
of such necessary increase. Such certificate shall be delivered to the sec- 
retary of state not less than forty days before the first Tuesday after 
the first Monday in November in any year. Thereupon the secretary of 
state shall, not less than thirty-five days before said date, give notice to 
each county clerk in the state of Oregon that an election will be held 
throughout the state on said date for the purpose of submitting to the vote 
of the people the question of such increase, and shall include a copy of 
said certificate of the state tax commission or other body levying state 
taxes. 

§ 4405. Duties of County Clerk — General Election Laws Apply. 

Each county clerk shall forthwith and not less than thirty days be- 
fore said date of election prepare and mail to the judges and clerks of 
election in the respective election precincts in his county election notices 
prepared in the same form and manner as for a regular general election, 
stating thereon that the question of such increase of the state tax levy 
will be voted upon at such election and include therein a copy of such cer- 
tificate of the state tax commission or other body levying state taxes, 
and thereafter such election shall be held in the manner provided in the 
general election laws and the vote cast thereon shall be given, counted, 
returned and canvassed in the same manner as votes for candidates for 
state officers. 

§ 4406. Procedure for Increase of County Levies. 

Whenever it is necessary in the estimation of the county court of any 
county to increase the amount of the tax levy over the amount limited 
by the constitution except on vote of the people, said county court shall 
certify to the county clerk that such increase, in its judgment, is neces- 
sary, stating the reasons therefor and the amount of such increase in 
not to exceed 100 words. Such determination and certificate shall be 
made not less than thirty-five days before the first Tuesday after the 
first Monday in November in any year. Thereupon the county clerk 
shall issue and mail to the respective judges and clerks of election notices 
in the same manner as herein provided in the case of an election upon the 
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question of increasing^ the state tax levy. Thereafter the election thus 
called shall be held on said date in the same manner as other general 
elections are held and the votes cast upon said election shall be received, 
counted, returned and canvassed in the same manner as votes for candi- 
dates for county officers. 

§ 4407. When Regular or Special Election to Be Held— Notice of Election 
to Consider Increase of Tax Levy. 

In any year when a regular election is to be held throughout the state 
or any special election is to be held throughout the state or any county 
for any other purpose, on the first Tuesday after the first Monday in 
November, the notices of election herein provided to be given by the 
county clerk of each county may be included in the general notice of such 
election, and the notice herein required to be given by the secretary of 
state to the several county clerks may be made by making the same a part 
of the certificate made by him to them containing the names of candidates 
and other information to be placed on the ballot for such election. In all 
cases the notice and certificate shall be made, published and transmitted 
in the same manner as his certificate to county clerks for general elec- 
tions, and in case of necessity he shall transmit the same by telegraph and 
also by mail. 

§ 4408. Procedure for Ports, Irrigation Districts, Etc. 

In ports, irrigation districts, drainage districts and all other munici- 
palities and quasimunicipalities which are operated under the provisions 
of state laws and have no legislative departments other than the people 
as a whole the like determination of the necessity to increase the tax 
levy and certificate thereof with the like statement of reasons therefor 
shall be made by the board of commissioners or other managing board 
thereof which is charged with the power and duty of levying taxes for 
such district. 

g 4409. When Certificate to Be Filed by Officers of Ports, Etc. 

Such determination and certificate shall be made and given to the 
county clerk in case of ports and other districts which conduct their elec- 
tions in connection with the regular county elections not less than thirty- 
five days prior to the first Tuesday ofter the first Monday in November 
in any year. If any election is to be held throughout the county on said 
date, the county clerk shall include in his notices thereof, which are sent 
to the judges and clerks of election in the precincts within such port or 
district, a notice of such port or district election containing a copy of such 
certificate, stating the reasons for increasing such tax levy. If no election 
is to be held throughout the county on said date in said year, the county 
clerk shall issue and mail to the judges and clerks of election in the pre- 
cincts only within said district notices of such election containing a copy 
of such certificate of such increase. 

§ 4410. Publication of Notice of Election for Districts. 

In such other districts having such boards but not holding their elec- 
tions in connection with the county elections the said board shall also fix 
the date of the election, and the notice calling such election shall be given 
and published by the same officer or officers and in the same manner 
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as otherwise provided by law for calling or giving notice of elections in 
such districts, respectively, which notice shall be given and published for 
not less than the number of days prior to the date of such election as pro- 
vided by law for calling or giving notice of other elections in such dis- 
tricts. The votes upon the question thereby submitted in all ports and 
districts shall be given, received, counted, returned and canvassed in the 
same manner as for election of officers or other questions submitted 
to vote of the people in such districts. 

§4411. Proeedure for Increase of Tax Levy in School Districts. 

In school districts the like determination and certificate upon the 
question of increasing the tax levy and fixing the date of the election 
shall be made by the board of directors and notice of such election 
given by the school district clerk in the same manner as other elections are 
called by such districts, which notice shall be given and published for not 
less than twenty days prior to the date of the election. Such election shall • 
be conducted and held and the result thereof ascertained in the usual 
manner of holding such elections in such districts, respectively, and at the 
time specified in the notice. 

§4412. Same— Road Districts. 

In the road districts any meeting of the legal voters thereof which is 
called for the purpose of voting a tax in the manner provided by law 
shall have power to decide the question of increasing the tax levy for 
such district for any year over the amount otherwise limited by the con- 
stitution and to make such increased levy of taxes. 

§ 4413. Municipal Corporations May Enaict Procedure for Such Elections. 

In all cities and towns or other municipalities having a legislative 
department, provision may be made by each such municipality for 
holding the elections provided for in this act by the state and other 
subdivisions thereof. 

§4414. Reasons for Increase to Be Stated in Ballot — ^Form of Ballot. 

The question of increasing any tax levy, when submitted to the vote 
of the people as herein provided, shall be stated on the ballot by including 
in such question the statement of the reasons for increasing such levy 
made by the tax levying body of the state, county, district or municipality, 
or by the board, officer or officers upon whose certificate such election 
is called and held, and the votes of the people shall be given upon the 
answers "yes" and "no" in the usual manner of submitting questions to 
vote of the people. When such vote is taken by the voters of a road district 
or other district not using printed ballots in holding its elections, the oral 
statement of the question as shown by the records of such elections or the 
meetings at which they are held shall be sufficient. 

§4288. li¥lien Assessors to Disregard Changes in Boundaries of Taxing 
Districts. 

In preparing the assessment roll in any year county assessors within 
the state of Oregon are hereby authorized to disregard changes made in 
the boundary lines of taxing districts when such changes are made subse- 
quent to the last day of February in said year. 
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OREGON MOTOR VEHICLE LAW 



§4775. Resristration of Vehicles— -Pleasure, Commercial and Demon- 
£t ration Cars. 

Every owner of a motor vehicle, except as otherwise provided herein 
shall, after he becomes the owner thereof, and before he operates or drives 
the same upon the roads, streets or highways of this state, cause to be 
filed by mail or otherwise in the office of the secretary of state, an appli- 
cation duly signed by such owner for registration on a blank or blanks to 
be furnished by the secretary of state for the purpose, containing (1) the 
name, residence and business address of the owner of such motor vehicle 
and the name of the county in which he resides; (2) a brief description of 
tile motor vehicle to be registered, including the name of the manufacturer, 
style, type and engine number of such motor vehicle, the character of the 
power and the number and diameter of the cylindiers, and if a motor truck, 
the rated maximum load carrying capacity expressed in tons and fractions 
thereof, and the width of the tires of the wheels expressed in inches; pro- 
vided, that every person, firm, association or corporation manufacturing 
or dealing in motor vehicles for the purpose of sale or exchange, instead of 
registering each motor vehicle so manufactured or dealt in, may make an 
application upon a blank to be furnished by the secretary of state for a 
general distinctive number for all motor vehicles owned or controlled by 
such manufacturer or dealer for the purpose of sale or exchange, such 
application to contain (a) a brief description of each style or type of motor 
vehicle manufactured or dealt in by such manufacturer or dealer, includ- 
ing the character of the motor power, and (b) the name and business 
address, including the county, of such manufacturer or dealer. Upon 
receipt of such application in due form and the payment of the registra- 
tion fee of $30, the secretary of state shall cause the same to be filed in 
his office in the manner provided in this act. There shall thereupon be 
assigned and issued to such manufacturer or dealer a general distinctive 
number, and delivered to such manufacturer or dealer, at a place within 
the state of Oregon, to be designated by him in his application, a certificate 
of registration in such form as the secretary of state shall prescribe, and 
one set consisting of two duplicate number plates with a number corres- 
ponding to the number of such certificate of registration. Such number 
flates shall be displayed in the manner provided in this section by every 
motor vehicle of such manufacturer or dealer when the same is operated 
or driven upon any road, street or highway of this state; provided, that 
for any registration made on or after July first of any year but one-half 
of such registration fee shall be paid, and for any registration made on or 
after October first of any year but one-fourth of such registration fee 
shall be paid. Such manufacturer or dealer may obtain as many duplicate 
sets of number plates of such number so assigned to him hereunder as 
may be desired upon the filing of a formal application therefor with the 
secretary of state and the payment of $5 for each additional duplicate set. 
No plate or sign shall be used other than those furnished by the secretary 
of state. Nothing in this section shall be construed to apply to a motor 
vehicle operated by a manufacturer or dealer for private use or hire. 
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§4778. Furnishing R^^stration ligts to County Clerk, Assessor, and 
Poliee Officers. 

The secretary of state shall during the month of February of each 
year furnish to the county clerk and assessor of each county, and, upon 
request, to the various police officers throughout the state having juris- 
diction of the enforcement of this act, a complete list to February first, 
and thereafter, monthly, an additional list of the registrations and 
transfers mentioned in this act, including the name and address of the 
owner or chauffeur, the name and residence address of the manufacturer 
or dealer, the distinctive number assigned to each and a brief description 
of each car registered. The distribution of said lists shall be confined 
to the officers m.entioned in this section, and the said lists furnished to 
said county clerks to be filed in their respective offices and subject to 
inspection during office hours. The said lists so furnished by the 
secretary of state of the state of Oregon shall be received in any court 
of this state as prima facie evidence of the facts therein recited. [Laws 
1921, chapter 44, section 1, pages 63, 64.] 

NOTB. — House bill No. 92, (Chapter 44, Laws 1921), amending section 4778, 
Oregon Laws, was filed in the office of the secretary of state, February 12, 1921. 

House bill No. 3.39, (Chapter 371, Laws 1921), section 54 of which expressly 
repeals section 4778, Oregon Laws, was filed in the office of the secretary of 
state, February 28, 1921. 

§ 478C^ Sale and Transfer. 

Upon the purchase of a motor vehicle registered in accordance with this 
act, the title of the number plate shall vest in the vendee, and said vendee 
shall within five days after the date of purchase notify the secretary of 
state, stating his name and business address, the name of the vendor, the 
license or regristration number and the engine number under which such 
motor vehicle is registered, up(m receipt of which information the secretary 
of state shall transfer the said license or registration number to said 
vendee. 

A fee of $1 shall be paid to the secretary of state for each transfer, 
which transfer he shall file in his office and note upon the registration 
book or index. No sale or transfer of any motor vehicle registered under 
this act shall be valid without compliance with the provisions of this 
section. 

§4788. Registration of Chauffeurs. 

Every person hereafter desiring to operate a motor vehicle as chauffeur 
shall file in the office of the secretary of state an application under oath^ 
for registration on a blank form to be furnished by the secretary of state' 
for that purpose, containing: (1) The name and residence address of 
the applicant, and that he is over the age of eighteen years and is physi- 
cally and mentally competent to operate a vehicle and possesses the qualifi- 
cations required by this act; (2) whether or not the applicant has been 
previously convicted of a violation involving moral turpitude or any of 
the provisions of this or any other vehicle law or traffic regulation, giving 
the date and place of such conviction and the provision or provisions 
of the law or ordinance violated; and therewith shall pay a reeristration 
fee of $4, but for all licenses for that year issued after July first 
in any registration year but one-half said fee provided in this section 
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OREGON MOTOR VEHICLE LAW 



§4775. Registration of Vehicles — ^Pleasure, Commercial and Demon- 
Etration Cars. 

Every owner of a motor vehicle, except as otherwise provided herein 
shall, after he becomes the owner thereof, and before he operates or drives 
the same upon the roads, streets or highways of this state, cause to be 
filed by mail or otherwise in the office of the secretary of state, an appli- 
cation duly signed by such owner for registration on a blank or blanks to 
be furnished by the secretary of state for the purpose, containing (1) the 
name, residence and business address of the owner of such motor vehicle 
and the name of the county in which he resides; (2) a brief description of 
tile motor vehicle to be registered, including the name of the manufacturer, 
style, type and engine number of such motor vehicle, the character of the 
power and the number and diameter of the cylinders, and if a motor truck, 
the rated maximum load carrying capacity expressed in tons and fractions 
thereof, and the width of the tires of the wheels expressed in inches ; pro- 
vided, that every person, firm, association or corporation manufacturing 
or dealing in motor vehicles for the purpose of sale or exchange, instead of 
registering each motor vehicle so manufactured or dealt in, may make an 
application upon a blank to be furnished by the secretary of state for a 
general distinctive number for all motor vehicles owned or controlled by 
such manufacturer or dealer for the purpose of sale or exchange, such 
application to contain (a) a brief description of each style or type of motor 
vehicle manufactured or dealt in by such manufacturer or dealer, includ- 
ing the character of the motor power, and (b) the name and business 
address, including the county, of such manufacturer or dealer. Upon 
receipt of such application in due form and the pajnnent of the registra- 
tion fee of $30, the secretary of state shall cause the same to be filed in 
his office in the manner provided in this act. There shall thereupon be 
assigned and issued to such manufacturer or dealer a general distinctive 
number, and delivered to such manufacturer or dealer, at a place within 
the state of Oregon, to be designated by him in his application, a certificate 
of registration in such form as the secretary of state shall prescribe, and 
one set consisting of two duplicate number plates with a number corres- 
ponding to the number of such certificate of registration. Such number 
plates shall be displayed in the manner provided in this section by every 
motor vehicle of such manufacturer or dealer when the same is operated 
or driven upon any road, street or highway of this state; provided, that 
for any registration made on or after July first of any year but one-half 
of such registration fee shall be paid, and for any registration made on or 
after October first of any year but one-fourth of such registration fee 
shall be paid. Such manufacturer or dealer may obtain as many duplicate 
sets of number plates of such number so assigned to him hereunder as 
may be desired upon the filing of a formal application therefor with the 
secretary of state and the payment of $5 for each additional duplicate set. 
No plate or sign shall be used other than those furnished by the secretary 
of state. Nothing in this section shall be construed to apply to a motor 
vehicle operated by a manufacturer or dealer for private use or hire. 
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§4778. Furnishing Registration Lists to County Clerk, Assessor, and 
Police Officers. 

The secretary of state shall during the month of February of each 
year furnish to the county clerk and assessor of each county, and, upon 
request, to the various police officers throughout the state having juris- 
diction of the enforcement of this act, a complete list to February first, 
and thereafter, monthly, an additional list of the registrations and 
transfers mentioned in this act, including the name and address of the 
owner or chauffeur, the name and residence address of the manufacturer 
or dealer, the distinctive number assigned to each and a brief description 
of each car registered. The distribution of said lists shall be confined 
to the officers m.entioned in this section, and the said lists furnished to 
said county clerks to be filed in their respective offices and subject to 
inspection during office hours. The said lists so furnished by the 
secretary of state of the state of Oregon shall be received in any court 
of this state as prima facie evidence of the facts therein recited. [Laws 
1921, chapter 44, section 1, pages 63, 64.] 

Note. — House bill No. 92, (Chapter 44, Laws 1921), amending section 4778, 
Oregon Laws, was filed in the office of the secretary of state, February 12, 1921. 

House bill No. 3.39, (Chapter 371, Laws 1921), section 54 of which expressly 
repeals section 4778, Oregon Laws, was filed in the office of the secretary of 
state, February 28, 1921. 

§ 478(^ Sale and Transfer. 

Upon the purchase of a motor vehicle registered in accordance with this 
act, the title of the number plate shall vest in the vendee, and said vendee 
shall within five days after the date of purchase notify the secretary of 
state, stating his name and business address, the name of the vendor, the 
license or registration number and the engine number under which such 
motor vehicle is registered, upon receipt of which information the secretary 
of state shall transfer the said license or registration number to said 
vendee. 

A fee of $1 shall be paid to the secretary of state for each transfer, 
which transfer he shall file in his office and note upon the registration 
book or index. No sale or transfer of any motor vehicle registered under 
this act shall be valid without compliance with the provisions of this 
section. 

§4788. Registration of Chauffeurs. 

Every person hereafter desiring to operate a motor vehicle as chauffeur 
shall file in the office of the secretary of state an aoolication under oath 
for registration on a blank form to be furnished by the secretary of state* 
for that purpose, containing: (1) The name and residence address of 
the applicant, and that he is over the age of eighteen years and is physi- 
cally and mentally competent to operate a vehicle and possesses the qualifi- 
cations required by this act; (2) whether or not the applicant has been 
previously convicted of a violation involving moral turpitude or any of 
the provisions of this or any other vehicle law or traffic regulation, giving 
the date and place of such conviction and the provision or provisions 
of the law or ordinance violated; and therewith shall pay a reoristration 
fee of $4, but for all licenses for that year issued after July first 
in any registration year but one-half said fee provided in this section 
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shall be paid, and for any registration made on or after October first 
of any year but one-fourth of such registration fee shall be paid. Such 
registration shall be renewed annually in the same manner and upon 
the payment of the same fee and hold good until December thirty-first 
each year, each renewal to take effect on the first day of January of 
the following year. Upon receipt of such application, the secretary of 
state shall thereupon file the same in his office, assign the applicant a 
number and register him in a boo"k or index for the registration of 
chauffeurs. The secretary of state shall forthwith upon registering such 
chauffeur, and without other fee, issue and deliver to him a badge of 
aluminum or other suitable metal, which shall be in such form or shape as 
the secretary of state may determine, and upon which shall be stamped 

the words "Registered Chauffeur Number , State of Oregon." with 

the number and date of expiration inserted therein. This badge shall 
thereafter be worn by such chauffeur pinned upon his clothing in a con- 
spicuous place at all times while he is operating a vehicle upon the public 
highways of this state. In the event of the loss, mutilation or destruction 
of a chauffeur's badge, such chauffeur may obtain from the secretary of 
state a duplicate thereof upon filing in the office of the secretary of state 
on forms prepared by him an affidavit showing the fact and the payment 
of a fee of $1. Such badge shall be of a distinctive different shape or form 
for each year, to be designated and selected by the secretary of state. No 
chauffeur having registered as hereinbefore provided shall voluntarily 
permit any other person to wear his badge; nor shall any person while 
operating a vehicle wear a chauffeur's badge belonging to another 
person, or a fictitious chauffeur's badge. 

§4792. Provisions Relating to Operator's License. 

Every person, other than a chauffeur, operating or driving a motor 
vehicle shall first obtain an operator's license from the secretary of state. 
An "operator" as used in this act, shall mean any person other than a 
chauffeur, who operates, rides or drives a motor vehicle. Application 
for an operator's license shall be made upon a blank furnished by the 
secretary of state and shall be signed by the applicant. Such application 
shall contain the applicant's full name and residence, age, height, weight, 
occupation, color of hair, color of eyes, date of birth and a statement of his 
experience in the operation and driving of motor vehicles and that he is 
not mentally or physically incapacitated as defined in this act. Upon 
receipt of an application for an operator's license accompanied by a fee 
of twenty-five cents, the secretary of state shall issue to such applicant a 
motor vehicle operator's license which shall be of such size and form* as the 
secretary of state may determine and which shall be carried by the 
licensee at all times when operating a motor vehicle and shall be produced 
by him for inspection upon request of arty peace officer. Such license 
shall be numbered and shall contain the licensee's name, residence, age, 
height, weight, occupation, color of hair and color of eyes and shall not be 
valid until the licensee's usual signature is affixed thereto by him. Such 
license shall be valid and remain continuously in force except during a 
period of suspension or until revoked as in this act provided. In case of 
loss or mutilation of such license a duplicate shall be issued by the secre- 
tary of state on the filing by the original holder thereof of an affidavit 
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showing the fact of loss or destruction, and upon the payment of a fee of 
twenty-five cents to the secretary of state. It shall be the duty of every 
licensed operator to notify the secretary of state of any change in his 
place of residence within one week after such change is made. 

§4797. Registration or License Fees for Motor Vehicles. 

The following annual license fees shall be paid to the secretary of state 

upon the registration or reregistration of a motor vehicle in accordance 

with the provisions of this act; provided, that for any registration 

made on or after July first of any year, but one-half of said fees shall 

be paid; and for any registration made on or after October first of any 

year, but one-fourth of said fees shall be paid. 

Motor bicycles $ 3.00 

Motorcycles 6.00 

Electric pleasure vehicles 18.00 

Electric service vehicles under 1 ton capacity 25.00 

All steam, grasoline and hydrocarbon operated vehicles (except motor 
trucks having a rated maximum load carrying capacity of 1 ton and 

over), up to and including 23 h. p 15.00 

In excess of 23 h. p. and inclusive of 26 h. p 22.00 

In excess of 26 h. p. and inclusive of 30 h. p 28.00 

In excess of 30 h. p. and inclusive of 36 h. p 36.00 

In excess of 36 h. p. and inclusive of 40 h. p 48.00 

In excess of 40 h. p 56.00 

All horsepower ratings herein specified for the purpose of determining 
the regfistration fees herein enumerated shall be based upon Haskell's 
horsepower formula for steam vehicles and upon the formula of the 
Associated Licensed Automobile Manufacturers for gasoline vehicles. 
And in case of doubt, where the secretary of state is unable from either 
of said formulas to determine the actual rated horsepower of any such 
motor vehicles, it shall take the rate of the next class of motor vehicle 
to which its horsepower approximates, that it may pay a fair and uniform 
registration fee of all such other vehicles upon its horsepower. 

§ 4798. Registration or License Fees for Motor Trucks and Trailers. 

The annual license fees in the schedule following shall be paid to the 

secretary of state upon the registration or reregistration of all motor 

trucks and trailers as defined in this act, except such motor trucks having 

a carrying capacity of less than one ton; provided, that for motor trucks 

and trailers registered on or after July first of any year, only one-half 

of said fees shall be paid; and for motor trucks and trailers registered on 

or after October first of any year, only one-fourth of said fees shall 

be paid: 

One ton and not over 1^ tons $ 32.00 

Over 1% tons and not over 2 tons 48.00 

Over 2 tons and not over 2% tons 60.00 

Over 2Mi tons and not over 3 tons 72.00 

Over 3 tons and not over 3V2 tons 84.00 

Over 3% tons and not over 4 tons 96.00 

Over 4 tons and not over 4% tons 108.00 

Over 4V2 tons and not over 5 tons 120.00 

On all trailers as defined in this act an annual license fee equal 
to one-half of the license fee charged for motor trucks of like rated 
carrying capacity shall be paid to the secretary of state at the same 
time and in the same manner as herein provided for motor trucks; 
provided, trailers of less than one ton rated carrying capacity shall be 
exempt from payment of the license fee herein imposed. 
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§ 4799. Weight of Motor Trucks— How Uetennined. 

The manufacturer's rated maximum load carrying capacity shall be 
the basis on which the above reg^istration and license fee upon trucks 
and trailers shall be determined and charged; provided, that in no case 
shall the rated load carrying capacity be determined to be in excess of 
600 pounds per inch of tire width of wheels. When the manufacturer's 
load carrying capacity is not obtainable it shall be estimated on the basis 
of 600 pounds per inch width of tire. 

§ 4800. Registration and License Fees in Lieu of All Other Taxes and Fees 
Except Certain Municipal Fees. 

The registration and license fees imposed by this act upon motor 
vehicles, motorcycles, motor bicycles, motor trucks, trailers and other 
road vehicles, shall be in lieu of all other taxes and licenses, except 
municipal license fees under regulatory ordinances, to which such vehicles 
may be subject, and such motor vehicles, when so registered and licensed 
shall not be entered on the county tax rolls for taxation as personal 
property; provided, that nothing herein shall be considered as relieving 
such vehicles from liability for the payment of any tax based or levied 
on an assessment thereof for the year 1919, or any prior year. This 
shall not be construed to include any such vehicles in process of manu- 
facture or held in storage for commercial purposes which are not regis- 
tered and licensed as in this act required. 

§ 480&. Disposition of Funds Received by Secretary of State From Licenses 
and Fees. 

All moneys received by the secretary of state under the provisions of 
this act shall be deposited in the state treasury, as are the other moneys 
received by him. After payment of the expenses of administering this 
act, as provided therein, the moneys remaining shall, on March fifteenth 
and September fifteenth of each year, be disposed of as follows: Three- 
fourths thereof shall be transferred to the state highway fund for such 
purposes as are provided by law, and one-fourth thereof shall be remitted 
by warrant of the secretary of state to the county treasurers of the 
various counties of the state in proportion to the amount of such moneys 
which shall have been received from such counties for licenses. 

§ 4809. Motor License Fund Created in Counties. 

There shall be created in each county of the state a special fund to 
be known as "motor license fund" and the moneys received from the 
secretary of state in accordance with the provisions of this act shall be 
deposited to the credit of such fund. 

§ 4810. Disposition of County Motor License Fund. 

All moneys paid into the county motor license fund shall be used and 
disbursed preferentially in the order named as follows : 

1. For the payment of interest and retirement of any bonds that may 
have been issued, or which may hereafter be issued by the county for 
the purpose of road construction and improvement. 

2. In case no bonds have been issued, or in case other provision has 
been made for the payment of interest or retirement of such bonds, then 
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sach funds may be used by the county to defray the expenses of preparing 
the roadbed, bridges, etc., for the construction of state highways, as 
provided by law. 

3. In case provision has been made for the pajmnent of the cost of 
preparing the roadbed, etc., or in case no funds are required, or for any 
other reason no funds are required for the purpose, then the moneys 
may be used in the discretion of the county court, in any other manner 
for general road improvement; provided, that in counties of over 100,000 
population, according to the United States census of 1910, the board of 
county commissioners may depoisit their portion or any part thereof of 
the funds arising imder this act, or any other county fund, with the state 
treasurer to be expended by and under the direction of the state highway 
commission for the laying out, grading, betterment or paving of roads 
outside of any such county but leading into roads -of said county, the 
location of said roads to be designated by said board of county commis- 
ioners; and provided further, that the state highway commission is hereby 

authorized to lay out, grade, better or pave said roads. 

Note. — Chapter 3^1, L<aws 1921, published in full, following, is a complete 
motor vehicle code, all provisions of which, except those tixing the amount of 
license fees and distribution of same, become effective May 25, 1921. Under the 
provisions of section 54, of such chapter, sections 4775, 4780, 4788, 4792, 4797- 
4800, 4808-4810, Oregon Laws, shall remain in full force and effect until 
January 1, 1922. 



OREGON MOTOR VEHICLE LAW 

(LAWS 1921, CHAPTER 371, PAGES 707-741.) 



§1. Definilion of Terms. 

1. The term "highway" shall mean every public way, thoroughfare 
and place, including bridges, viaducts and other structures within the 
boundaries of every municipality, county and other political subdivision of 
the state of Oregon, used or intended for the use of the general public 
for vehicles. 

2. The term "state highway'' shall be taken and deemed to mean any 
road or highway designated as such by the state highway commission or 
by law. 

3. The term "county highway" shall mean every highway which is not 
a state highway as in this act defined. 

4. The term "hard surfaced highway" shall mean every highway 
constructed and /or surfaced of such material or combination of materials 
as to produce what is commonly known at the present time as *'pavement" 
as distinguished from and not including such construction and/or surfac- 
ing as is commonly known at the present time as "macadam" or "gravel." 

5. The term "vehicle" shall mean every mechanical device moving by 
any other power than human power over the highways of the state, 
excepting only such as move exclusively on stationary rail tracks. 

6. The term "motor vehicle" shall mean every self-propelled vehicle 
moving over the highways of this state, excepting road rollers, farm 
tractors, traction engines, fire extinguishing engines and police ambu- 
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lances ; provided, that every motor vehicle equipped with more than four 
(4) wheels shall be declared to be a motor vehicle used in connection with 
a trailer or semitrailer. 

7. The term ''motor truck" shall mean every motor vehicle designed 
and/or used for carrying, conveying or moving over the highways of this 
state any freight, property, article or thing and which has a maximum 
load carrying capacity of one ton or more, but it shall not include any 
motor vehicle designated and/or used for carrying passengers and 
commonly known as automobiles. 

8. The term "motor bus'' shall mean every motor vehicle designed 
and/or used for carrying passengers and their personal baggage for 
compensation. 

8-a. The term "bus trailer" shall mean any trailer designed and/or 
used for carrying human beings. 

9. The term "sled" shall mean every vehicle moving over the highways 
of this state, excepting such vehicles as move exclusively on revolving 
w^heels in contact with the surface of the road. 

10. The term "solid tired vehicle" shall mean, respectively, any vehicle 
having two or more solid or metal tires. 

11. The term "trailer" shall mean every four-wheeled vehicle of a load 
carrying capacity of one ton or more which is not propelled by its own 
power but is drawn behind or pushed in front of a self-propelled vehicle, 
and which is designed and/or used for carrying, conveying or moving 
over the highways of this state any freight, property, article or thing. 

12. The term "semitrailer" shall mean every two-wheel trailer or 
vehicle having a load capacity of one ton or more, used in connection with 
a four-wheeled vehicle for carrying part of the load thereof. 

13. The term "farm tractor" shall mean any self-propelled vehicle 
designed or used for farm purposes only, having no provision for carrying 
loads on its own structure; provided, that wherever such tractor shall be 
used upon the highways or streets of this state said definition shall not 
apply thereto but such tractor shall be classed as a motor truck having a 
carrying capacity of one ton or over. 

14. The term "tire" shall mean the band of material used on the cir- 
cumference of a wheel, or on the runner of a sled, which forms the tread 
that comes in contact with the surface of the road or, if no band be used, 
then it shall mean the tread or the runner of a sled. 

15. The term "pneumatic tire" shall mean any hollow tire made of 
elastic material and which is inflated with compressed air. 

16. The term "solid tire" shall mean any tire made of elastic material 
which is not inflated with compressed air. 

17. The term "metal tire" shall mean any tire made of metal or other 
nonelastic material. 

18. The term "tire width" shall mean the measure taken on the cross- 
section of the tread of a wheel, or the runner of a sled, but when applied 
to solid tires of a motor vehicle, it shall mean the measure taken on the 
cross-section between the flanges of the circumference of a wheel at the 
base of the tire as customarily measured and rated by the manufacturers 
of motor vehicles and tires; and when applied to a pneumatic tire, it 
shall mean the diameter of the cross-section of such tire as customarily 
measured and rated by the manufacturers of motor vehicles and tires. 
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19. The term "total tire width" shall mean the sum of the tire widths 
of all the wheels of a vehicle. 

20. The term "tread" shall mean that part of the outer circumference 
of a wheel or tire that comes in contact with the surface of the road or, 
if a sled, then that part of the runner that comes in contact with the sur- 
face of the road. 

21. The term "combined weight" shall mean the sum of the weight of 
the vehicle and the weight of load resting thereon or sustained thereby. 

21-a. The term "light weight" shall mean the total weight of a vehicle 
when fully equipped for moving over the highways of this state and when 
not carrying any load thereon. 

22. The term "dealer" shall mean any person, firm, corporation or 
other organization of any kind or nature engaged in the business of manu- 
facturing, acquiring, selling or exchanging motor vehicles, trailers or 
semitrailers ; such dealer having a fixed place of business in this state and 
who carries on hand at such place of business a stock of new or second- 
hand motor vehicles for sale. 

23. The term "chauffeur" shall mean any person who operates a 
motor vehicle in the transportation of persons or property and who 
receives any compensation for such service in wages, commission or other- 
wise, paid directly or indirectly, or who, as owner or employe, operates 
a motor vehicle carrying passengers or property for hire. 

24. The term "owner" shall mean any person holding title to a vehicle, 
or possession thereof under a contract or lease, or having exclusive 
right to the use thereof for a greater period than ten days. 

25. The term "legal owner" shall mean the owner of the legal title 
to a vehicle. 

26. The term "operator" shall mean any person or other than a 
chauffeur driving or operating a motor vehicle upon the highways or 
streets of this state. 

27. The term "state" as used in this act, except as otherwise expressly 
provided, shall also include the territories and the federal districts of the 
United States. 

28. The term "nonresident" shall mean a resident of another state, 
country or territory. 

29. The term "intersection" shall mean the point or place where one 
highway or public way joins another at an angle, whether or not it 
crosses same. 

30. The term "reconstructed" shall mean a motor vehicle which shall 
have been assembled or constructed largely by means of essential parts, 
new or used, derived from other motor vehicles. 

31. The term "person" shall mean and include any individual, corpora- 
tion, association, copartnership, company, firm or other aggregation of 
individuals. 

32. "Local authorities" shall mean the representatives of political sub- 
divisions of the state, duly elected or appointed to administer the laws 
and ordinances. 

33. All references in this act to weights and measures shall refer to 
^'nited States standards thereof. 
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§ 2. Rules of the Road. 

The laws of the road everywhere in this state are hereby declared to 
be as follows: 

1. Vehicles proceeding in the opposite direction shall pass to the right, 
giving one-half of the road to each. 

2. Vehicles proceeding in the same direction in overtaking each other 
shall pass to the left. 

3. The overtaking vehicle shall maintain its speed until clear of the 
overtaken vehicle, and for such distance thereafter as shall prevent the 
throwing of dust and mud upon the overtaken vehicle. 

4. The signal to pass shall be given by one blast or stroke of the horn, 
bell, whistle, gong or other signaling device. 

5. Should the overtaken vehicle then not give way, three such blasts or 
signals shall be given, and upon the failure to comply therewith, the 
overtaking vehicle may, at the next suitable place safe for both vehicles, 
go by without further signal. 

6. It shall be the duty of the operator of every overtaken vehicle to 
turn to the right and give one-half of the road to the overtaking vehicle, 
and not to increase his speed while being passed, and such vehicle and/or 
load sliall not extend beyond the left of the center line of the road. 

7. Drivers, when approaching highway intersection, shall look out for 
and give ri^ht of way to vehicles on their right, simultaneously approach- 
ing a given point ; provided, that street and interurban cars and emergency 
vehicles shall have the right of way at all times at such highway 
intersections. 

8. All vehicles approaching an intersection of a street, road or highway 
with the intention of turning thereat shall, in turning to the right, keep 
closely to the right and, in turning to the left, shall run to and beyond 
the center of the intersection before turning. 

9. The driver of any vehicle, about to turn, either from a standstill or 
while in motion, or about to stop, shall give timely signal, visible to 
operators of other vehicles to the rear, of his intention to turn or stop, 
or change his course. Such signal shall be given either by use of the 
hand and arm or by the use of an approved mechanical or electrical device. 

When the signals required by this section are given by the use of the 
hand and arm, they shall be given as follows: 

(a) An operator intending to turn his vehicle to the left shall extend 
his arm in a horizontal position, for a reasonable length of time, and slow 
down. 

(b) An operator intending to turn his vehicle to the right shall extend 
his arm with the forearm raised at right angles, for a reasonable length 
of time, and slow down. 

(c) An operator intending to stop his vehicle shall extend his arm 
and move it up and down in a vertical direction, for a reasonable length 
of time. 

When such signal is given by means of a device, it shall only be given 
by an adequate device which has been approved by the secretary of state. 

10. The person in charge of any vehicle moving along and upon any 
street, road or highway shall keep such vehicle and load thereon to the 
right-hand boundary of such street, road or highway, so as to allow more 
swiftly moving vehicles free passage to the left. 
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11. The operator of a motor vehicle shall, on. a signal, by raising the 
hand, from a person riding, leading or driving a horse or horses or other 
animals in the opposite direction, bring such motor vehicle immediately to 
a stop, and remain stationary so long as may be reaaonable to allow such 
animal or animals to pass, and if traveling in the same direction, shall 
use reasonable caution in passing such animal or animals; provided, that 
in case such animal or animals appear badly frightened or the person 
operating such motor vehicle is signaled so to do, such person shall cause 
the motor of such vehicle to cease running so long as shall be reasonably 
necessary to prevent accident and insure the safety of others> 

12. No vehicle shall overtake and pass to the right of any street car 
cr interurban car while the same is engaged in taking on or discharging 
passengers. 

13. Every vehicle shall be kept on the right half of the road, street 
or highway traveled and no vehicle shall overtake and pass any other 
moving vehicle when the view ahead is not clear for. at least 100 yards. 

14. Where curvature of the road or highway prevents a clear view in 
front for a distance of 100 yards or less, every motor vehicle in approach- 
ing: any curve shall be kept under control and shall give signals of its 
approach by frequent blasts or strokes of horn, bell, whistle, gong or 
other signaling device, and upon all curves to the right shall keep to the 
inside thereof, and upon all curves to the left shall keep to the outside 
thereof. 

15. No race or contest for speed shall be held upon any road, street or 
highway in this state without the permission of the authorities of the 
state, county or municipality having jurisdiction of said road, street or 
highway, and unless the same is fully and efficiently patrolled for the 
entire distance over which said race or contest for speed is to be held. 

16. Every person operating a motor vehicle on the public highways of 
this state shall drive the same in a careful and prudent manner, not to 
exceed thirty miles per hour, and within the limit of incorporated cities 
and towns not to exceed twenty miles per hour, and at intersections and 
schoolhouses not to exceed twelve miles per hour, and in no case at a rate 
of speed that will endanger the property of another, or the life and limb 
of any person. 

17. Upon all narrow ways in parks, passes and defiles, not otherwise 
provided for, all vehicles shall proceed in one direction only as the sign- 
boards and regulations upon such narrow ways in parks, passes and defiles 
so located shall then direct. The direction in which all vehicles shall so 
proceed may be declared by park commissioners in parks and by the 
county commissioners or other legally constituted authorities with respect 
to narrow passes and defiles within their respective jurisdictions; and 
when so declared shall be so conspicuously marked with signs as to indi- 
cate the rule and regulation in regard thereto and the direction in which 
all vehicles shall so travel. 

18. No vehicle shall be moved, run or operated on the roads, streets or 
highways of this state by any person unable to control and properly 
operate the same with due regard to the safety of the public and other 
vehicles; provided, that in all cases any person in a state of intoxication 
is deemed conclusively to be unable to control and operate the same. 
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19. No vehicle used upon the public streets, roads or highways of this 
state shall be left standing unsecured or without its motive power being 
so secured that the same can not be operated or the vehicle moved without 
some act upon the part of the owner or operator. No vehicle shall be 
parked upon the main-traveled portion of the highways of this state; 
provided that this shall not apply to any vehicle so disabled as to prohibit 
the moving of the same. 

20. No vehicle shall be operated with an excessive smoking exhaust 
upon any road, street or highway in this state. Gongs and siren whistles 
shall not be used on any vehicle other than ambulances, or vehicles oper- 
ated by a police department, fire department, sheriff or other police 
officer, or upon any such vehicle except when moving in response to 
emergency calls. 

21. Patrol wagons, ambulances, fire patrols, fire engines and fire 
apparatus shall, in all cases, with due regard to the safety of the public 
have right of way, all provisions of this act to the contrary notwith- 
standing; but this act shall not protect the driver of any such vehicle from 
consequences resulting from the arbitrary exercise of this right or for in- 
juries wilfully inflicted. 

22. In all localities where an authorized officer, marshal, constable 
or policeman, displaying his star or badge and then discharging the duty 
of regulating and directing traffic in his locality, shall signal any vehicle 
to take any direction or to stop or otherwise proceed for the safety of 
the public, it shall be the duty of the driver of such vehicle to obey said 
direction and to comply with the orders of said officer. 

23. Should any pedestrian, vehicle or other object come in contact, 
from any cause, with a moving vehicle in the roads, streets or highways 
of this state, it shall be the duty of the driver of said vehicle to stop and 
render such aid and assistance as may be required, and in case of injury 
to persons or damage to any vehicle or property, it shall be the duty of 
the driver of either vehicle and of any occupant thereof to furnish the 
driver of the other vehicle, or to any occupant of such vehicle, or witness 
of the accident, or in case of an injured pedestrian to such pedestrian, the 
license number of his vehicle, the true name and address of the owner, the 
name and address of the driver and of each occupant of said vehicle, and it 
shall likewise be the duty of any witness of the accident to furnish to the 
driver or occupant of said vehicle or vehicles his, or her^ true name and ad- 
dress, and the drivers of said vehicles, or any other party concerned in said 
accident, shall make a written notation of the time, place, date and other 
data, together with the names and addresses of witnesses present. None of 
such information, however, shall be construed or determined to fix 
liability in either case for fault or negligence of either party, but it shall 
be a means of identification of the facts and circumstances only, and 
neither party to a collision or injury resulting from a mistake in judg- 
ment or arising from accident shall move away from the place of its 
occurrence without complying with this section. 

24. The drivers of all vehicles shall, within twenty-four hours after 
causing injury to any person or damage to any vehicle or property, report 
the same to the constituted police power of the locality, or to the sheriff 
of the county in which the accident or collision occurred, giving the infor- 
mation obtained as hereinbefore provided. 
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25. No city, town or other municipal or local authority within this 
sta,te shall, except as in this act otherwise provided, pass, enforce or main- 
tain any ordinance, rule or regulation, requiring a slower rate of speed 
on the part of motor vehicles than is in this act provided, or prohibiting 
or restricting in a manner incosistent with the provisions of this act, the 
use of the roads, streets or highways of this state or any part thereof; any 
such ordinance, rule or regulation now in force is hereby declared to be 
superseded by this act and of no effect; provided, however, that [if] it 
is deemed inadvisable on account of sharp curvatures on any portion of 
any road, street or highway in this state that motor vehicles shall not 
he permitted to operate thereon at the maximum speed otherwise allowed 
in this act, the state highway commission and/or the county court of the 
county in which such portion of road, street or highway is situated, may 
regulate such speed by proper order, rule or regulation ; provided further, 
that the speed limit prescribed by any such order, rule or regulation shall 
not in any case be less than one mile in five minutes and that notice of any 
such order, rule or regulation shall be posted at each end of the portion 
of any road, street or highway affected by same, by means of a sign of 
sufficient size to be easily read by persons approaching same on such 
road, street or highway, which sign shall set forth the maximum rate of 
speed allowed on such portion of said road, street or highway, and the 
authority by which said order, rule or regulation was issued. Any viola- 
tion of such order, rule or regulation shall be punishable as in this act 
provided. 

All drivers or operators of motor vehicles when driving a motor vehicle 
upon the highways of the state of Oregon, outside of the legal boundaries 
of municipal corporations, which highways cross railroad tracks, shall, 
upon approaching a railroad crossing at grade, and for a distance of 
150 feet therefrom, reduce the speed of such vehicle to fiften miles 
per hour. 

26. Pedestrians, when using any highway outside of incorporated 
cities or towns, shall use the left-hand side of such highway, so as to 
leave the right-hand side of the highway free for vehicles passing in the 
same direction and for safety in meeting vehicles proceeding in the 
opposite direction. 

§ 3. Equipment. 

1. Brakes, — Every motor vehicle, except motorcycles, operated or 
driven upon the highways of this state shall be provided with two sets of 
brakes, operating independently, sufficient to control the vehicle at all 
times. Motorcycles shall have at least one brake capable of complying 
with the foregoing requirement. 

2. Signals. — Every motor vehicle shall be equipped with a bell, gong, 
horn, whistle or other device in good working order, capable of emitting 
an abrupt sound adequate in quality and volume to give warning of the 
approach of such vehicle to pedestrians and to the riders or drivers of 
animals or of other vehicles and to persons entering or leaving street, 
interurban and railroad cars. Every person operating a motor vehicle 
shall sound said bell, gong, horn, whistle or other device whenever neces- 
sary as a warning of danger, but not at other times, or for any other 
purpose. 
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that no vehicle shall be operated on the highways of this state whose 
width over all, including load, exceeds eight feet; provided further, that 
no motor vehicle, designed for the carrying of passengers, shall be operated 
on or over any public highway when same has any luggage, package, 
trunk, crate, box or any other load carried thereon extending more than 
six inches beyond the fender of the left side of such vehicle. Every 
vehicle carrying a load which projects three feet or more over the rear 
of such vehicle shall be required to display a red flag by day and a light 
by night on the rear end of such overhanging load. 

§4. Registration of Motor Vehicles; Passenger, Commercial and Demon- 
stration. 

Every owner of a motor vehicle, except as otherwise provided herein, 
shall, after he becomes the owner thereof, and before he operates or drives 
the same upon the highways of this state, cause to be filed by mail or 
otherwise in the office of the secretary of state, on a blank or blanks to 
be furnished by the secretary of state for the purpose, an application for 
registration, duly signed by said owner, containing such information as 
the secretary of state may require for the efficient administration of this 
act, which application shall be accompanied by the fee as prescribed in 
this act; provided, that every dealer in motor vehicles, motor buses, 
trailers, semitrailers and bus trailers, as defined in this act, instead of 
registering each motor vehicle so manufactured or dealt in by him, or 
which he has for sale or exchange or transportation over the highways 
of the state under its own power, may make application upon a blank to 
be furnished by the secretary of state for a general distinctive number 
for all motor vehicles owned or controlled by such dealer, for the purpose 
of sale or exchange, or transportation over the highways of the state 
under its own power, such application to contain (a) a brief description 
of each style or type of motor vehicle manufactured or dealt in by such 
dealer, including the character of the motor power, and (b) the name and 
business address, including the county, of such dealer, and such other 
information as the secretary of state may require for the efficient ad- 
ministration of this act. Upon receipt of such application in due form, 
and the payment of the registration fee of $30, the secretary of state 
shall cause the same to be filed in his office in the manner provided 
in this act. There shall in the absence of just cause for refusing to 
grant a license to such applicant thereupon be assigned and issued to such 
dealer a general distinctive number and delivered to such dealer, at a 
place within the state of Oregon to be designated by him in his applica- 
tion, a certificate of registration in such form as the secretary of state 
shall prescribe, and one set of dealer's license plates, consisting of two 
number plates each with a number corresponding to the number of such 
certificate of registration. Such number plates shall be displayed, in 
the manner provided in this act, on every such motor vehicle of such 
dealer when the same is operated or driven upon any road, street or 
highway of this state; provided, that for any registration made on or 
after July first of any year one-half of such registration fee shall be 
paid, and for any registration made on or after October first of any year 
but one-fourth of such registration fee shall be paid. Such dealer may 
obtain as many duplicate sets of number plates as may be desired upon 
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the filing of a formal application therefor with the secretary of state 
and the payment of $5 for each duplicate set. The certificate of regis- 
tration of dealer and the dealer's license plates herein provided for 
shall apply only and be used for his principal place of business in this 
state, and an additional application for a certificate of registration and 
the issuance to him of dealer's license plates must be made by any such 
dealer for each separate establishment or place of business conducted 
by him in this state. No license plate or identification sign shall be 
used by any dealer upon any motor vehicles manufactured or dealt in 
by him other than those furnished by the secretary of state or the chief 
of x)olice of any incorporated city or town or sheriff of a county, as 
provided in this act. Nothing in this section relating to dealers' licenses 
shall be construed to apply to a motor vehicle operated by a dealer, upon 
any cars used for towing or delivering mechanical, fuel or oil service, or 
for hire, nor shall such dealer plates be used upon any vehicle owned 
by any such dealer or employe, mechanic or salesman, and operated 
for private use. 

The use of such dealer plates shall be limited to (a) motor vehicles 
being operated or driven by such dealer as defined or his employe when 
being offered for sale or demonstration; (b) motor vehicles being driven 
or operated by such dealer or his or their employes while in transit upon 
the streets or highways of the state of Oregon under their own power or 
otherwise from the manufacturer's place of business or any railroad, 
vessel, warehouse or storage point in the state of Oregon, or from the 
state distributor's place of business to a dealer purchaser's place of 
business, or from storage warehouse [or] railroad depot to his own 
showrooms in this state. 

When it shall become necessary for a duly licensed dealer to move 
any such vehicle owned or consigned to him, not registered under any 
of the provisions of this act, .from any vessel, railroad depot or ware- 
house, or other point in the state to the salesrooms or other place of busi- 
ness of such dealer, or to a warehouse or place of storage over public 
highways, he may operate such vehicle either under its own power or 
otherwise, over such public highways as are necessary for said purpose 
without first registering said vehicle or affixing thereto any registra- 
tion number plates issued to him under this act; provided, however, that 
in such event he shall first obtain for each motor vehicle from the sheriff 
of the county wherein such motor vehicle is then located, or from the 
chief of police or marshal of an incorporated city or town, in which such 
motor vehicle is then located, a written permit, for windshield application, 
the form of such windshield permits and applications therefor to be pre- 
scribed and prepared by the secretary of state. 

There is hereby conferred upon the sheriffs of this state, and the 
chiefs of police or marshals of any incorporated city or town, authority 
to issue such permits in proper cases as hereinbefore provided, upon 
payment of 50 cents for each permit. Such permits shall be for identi- 
fication, and shall be carried in plain view on the windshield of such 
cars during the operation thereof and shall expire five days after the 
date of issuance. 

If the secretary of state shall determine at any time for due cause 
than any such dealer to whom registration provided for in this section 



I 
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1 
has been issued and to whom such general distinguishing number has i 

been assigned has failed to comply with the requirements of this act I 

with reference to notices or reports of transfer of motor vehicles or has ] 

caused or suffered, or if permitting the unlawful use of such certificate 
or registration plates, the secretary of state may revoke said registration 
and require the return of the registration plates issued to said dealer. 

§5. Rej^Etration Record and Index Book. 

Upon receipt of an application for registration of a motor vehicle the 
secretary of state shall file such application in his office and register 
such motor vehicle and the facts stated in such application in a record 
book and index to be kept for the purpose under the distinctive number 
assigned to such motor vehicle by the secretary of state, which record 
book and index shall be a public record and open to inspection by the pub- 
lic during reasonable office hours. 

§ 6. Number Plates. 

Upon the filing of an application for registration under this act, and 
the payment of the license fee herein provided for, the secretary of state 
shall, in the absence of just cause for refusing to grant a license to such 
applicant, assign to the vehicle a distinctive number and, without expense 
to the applicant, issue and deliver to the owner two number plates 
bearing the same number. He shall also issue a certificate of registra- 
tion of such vehicle, which certificate shall include the name of the regis- 
trant of the vehicle, trade name of the vehicle, motor number, in the case 
of a motor vehicle, and license number assigned and also a space for the 
counter signature of the registrant for identification purposes. The 
number plates assigned as herein provided shall be and remain with the 
vehicle for the period of registration mentioned in the application there- 
for; provided, however, that in the event of the loss, mutilation or de- 
struction of a number plate or plates the owner of a registered vehicle 
may obtain from the secretary of state duplicate or duplicates thereof 
upon the filing in the office of the secretary of state on forms prepared 
by him [of] an affidavit showing this fact and the payment of a fee 
of $1. 

§7. Registration Record. 

The secretary of state shall, during the month of February of each 
year, furnish to the county clerk and assessor of each county, and upon 
request, to the various police officers throughout the state having juris- 
diction of the enforcement of this act, and to such authorities of other 
states as the secretary of state of this state may deem as of reciprocal 
advantage, a complete list to February first, and thereafter monthly 
an additional list of the registrations and transfers mentioned in this 
act, including the name and address of the owner or chauffeur, the 
name and residence address of the manufacturer or dealer, the distinctive 
number assigned to each and a brief description of each car registered. 
The distribution of said lists shall be confined to the officers and authori- 
ties mentioned in this section, and the said lists furnished to said county 
clerks to be filed in their respective offices and subject to inspection 
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during office hours. The said lists so furnished by the secretary of state 
of the state of Oregon shall be received in any court of this state as 
prima facie evidence of the facts therein recited. 

§8. Rerc^ktration Annually. 

All registration under this act shall expire on December thirty-first 
of each year and shall be renewed annually in the same manner and 
upon the payment of the same fee *as provided in this act for original 
registration, such renewal to take effect on the first day of January of 
each year. 

§9^ Sale and Transfer. 

Upon the transfer, by a dealer, of a motor vehicle, trailer or semi- 
trailer, whether by sale or otherwise, if such vehicle is not registered 
and licensed as in this act provided, such dealer shall forthwith file 
with the secretary of state, upon a blank to be furnished by the secre- 
tary of state, a notice, statement or report containing the date of such 
transfer, a description of such vehicle, the name and the postoffice ad- 
dress of the purchaser, lessee or other transferee, together with such 
other information respecting such vehicle as may be required by the 
secretary of state. Upon such sale or transfer by the dealer such dealer's 
distinguishing number plates shall be immediately removed from such 
motor vehicles. 

Upon the transfer of ownership, possession or right to possession, 
by sale or otherwise, of any motor vehicle registered and licensed as in 
this act provided, the person in whose name such motor vehicle is reg- 
istered and licensed and the person to whom ownership, possession or 
right to possession of such motor vehicle is to be transferred shall forth- 
with join in a notice, statement or report to the secretary of state of said 
transfer, indorsed upon blanks provided by him for that purpose, which 
notice, statement or report shall be signed by the transferor and the 
legal owner and by the transferee, each of whom shall also set forth 
his postoffice address below his signature. Said notice, statement or 
report shall include an application by the transferee for registration of 
said vehicle in his name, and said transferee shall forward same within 
five days to the secretarj*^ of state, together with a fee of $1. 

The secretary of state, upon receipt of such notice, statement or 
report, together with the fee herein prescribed, if satisfied of the genu- 
ineness and regularity thereof, shall register said motor vehicle in the 
name of said transferee, and make appropriate notation of the transac- 
tion upon the records of his office. 

In all actions at law or suits in equity, or in any criminal proceed- 
ings when the title to or right of possession of any motor vehicle is 
involved, the record of registration and license, as the same appears in 
the files and records of the secretary of state, shall be prima facie 
evidence of ownership or right to possession of such motor vehicle. Such 
proof of the ownership, possession or right to possession of any motor 
vehicle shall be made by means of a copy of the record of same, as may 
appear from the files and records of the secretary of state, certified 
to by the secretary of state, or by the original certificate of registration 
or certificate of transfer of registration issued by the secretary of state. 
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§ 10. DistinctiTe Numbers on Vehicles. 

No person shall operate or drive a motor vehicle upon the roads, 
streets or highways of this state, unless such vehicle shall have the num- 
ber plates assigned to it by the secretary of state conspicuously dis- 
played on the front and rear of such vehicle in plain view and so as to 
be easily read by the public; and it shall be unlawful to display more 
than one registration number upon the front or rear of any vehicle, or 
any number which does not entitle the holder thereof to operate such 
vehicle upon the public highways of this state; provided, that in such 
incorporated cities and towns as the secretary of state may designate 
for the convenience of the public, the chief of police or city recorder or 
sheriff of the county, are hereby authorized to issue temporary license 
plates for motor vehicles during the period of application to the secretary 
of state of this state for registration and the receipt of permanent license 
plates from said secretary of state by the applicant thereof. Temporary 
license plates shall bear consecutive numbers and be registered in the 
office of such chief of police or city recorder or sheriff; said register 
shall show the name and address of the applicant, name of maker of 
motor vehicle, engine number and date of application; said information 
to be forwarded to the secretary of state each day by such chief of police, 
city recorder or sheriff or his deputy, for the purpose of identification. 
Temporary license plates so issued shall be provided by the secretary of 
state to the officers herein named, and are to remain on and upon the 
motor vehicle only during the period of such registration and until 
the receipt of the permanent license plates, when the said temporary 
license plates must be immediately returned to the officer issuing such 
temporary license plates. A fee of $1 shall be charged by such chief of 
police, city recorder or sheriff issuing such temporary license plates, as 
a guarantee of the return of such temporary license plates so issued, 
which fee shall be returned by any such officers upon the delivery of 
such temporary license plates to him by the person to whom same were 
temporarily assigned. 

§ 11. Change and Color of Number Plates Annually. 

Such number plates shall be of a distictly different color or shade 
for each year, to be designated and selected by the secretary of state, 
and there shall be at all times a marked contrast between the color of 
the number plates and that of the numerals or letters thereon. 

§ 12. Form of Number Plates. 

Such number plates shall be made of enameled metal of such size, 
form and arrangement as shall be determined by the secretary of state, 
and shall contain the distinctive number assigned to the vehicle and in 
addition the letters "O R E" and the year for which such license is 
issued. 

§13. TireOeats. 

No tire on any motor vehicle or any other vehicle, except such vehicle 
be actually engaged at the time in construction or repair work on public 
roads or highways of this state, shall have on the periphery of its 
wheels any block, stud, cleat, bead, chain or any other protuberance of 



ROAD LAWS OF OREGON 251 

— — II --'i-— 1'- I 

metal which projects more than one-fourth of an inch beyond the tread 
or traction surface of the tire; but this section shall not be so construed 
as to prohibit the use of chains of reasonable proportions on motor vehicles 
when required for safety because of snow, ice or other conditions tending 
to cause such vehicle to slide or skid, nor as to prevent the use of traction 
engines with cleats on the driving wheels thereof on dirt or unimproved 
roads. 

§14. Injurious Substance on Highways. 

No person shall throw or deposit any glass bottles, glass, nails, tacks, 
hoops, wire, cans or any other substance likely to injure any person, 
animal or vehicle upon any road, street or highway of this state. 

§ 15. WUful Deetnietion. 

No person shall, individually or in association with one or more others, 
wilfully break, injure, tamper with or remove any part or parts of any 
motor vehicle for the purpose of injuring, defacing or destroying such 
vehicles, or temporarily or permanently preventing its useful operation 
for any purpose against the will or without the consent of the owner 
of such motor vehicles, or in any other manner wilfully or maliciously 
interfere with or prevent the running of such motor vehicles or the oper- 
ation of the same. 

§ 16. Cwisent of (h^ner. 

No person, except an authorized officer, marshal, constable or police- 
man shall, without the consent of the owner or person lawfully in charge 
of a motor vehicle, climb upon or into such motor vehicle, whether the 
same be at rest or in motion; or, while such motor vehicle is at rest 
or unattended, attempt to manipulate any of the levers, the starting 
crank or other device, brakes or mechanism, or to set said vehicle in 
motion. 

§17. Registration of Chauffeurs. 

Every person hereafter desiring to operate a motor vehicle as chauf- 
feur shall file in the office of the secretary of state an application under 
oath for registration on a blank form to be furnished by the secretary of 
state for that purpose; (1) said application shall show the name and 
address of the applicant, and that he is over the age of eighteen years; 
(2) the date of his birth, weight, height, occupation, color of hair, color 
of eyes; (3) that he has had not less than six months' experience as an 
operator of motor vehicles, has been previously licensed as an operator, 
is physically and mentally competent to operate a motor vehicle and 
possesses the qualifications required by this act; (4) whether or not the 
applicant has been previously convicted of a violation involving moral 
turpitude or any of the provisions of this or any other vehicle law or 
traffic regulation, giving the date and place of such conviction and the 
provision or provisions of the law or ordinance violated, and said appli- 
cant shall pay a registration fee of two dollars ($2), except that all 
licenses issued after July first in any registration year but one-half 
said fee shall be paid. 
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Such regristration shall be roiewed annually in the same manner and 
upon the payment of the same fee and hold good until December thirty- 
first of each year, each renewal to take effect on the first day of Janu- 
ary of the following year. 

Upon receipt of such application the secretary of state shall, in the 
absence of just cause for refusing to grant a license to such applicant, 
thereupon file the same in his office, assign the applicant a number 
and register him in a book or index for the registration of chauffeurs. 

The secretary of state shall forthwith, upon registering such chauf- 
feur, and without other fee, issue and deliver to him a badge of aluminum 
or other suitable metal which shall be in such form or shape as the 
secretary of state may determine, and upon which shall be stamped the 
words "Regristered Chauffeur Number — i — , State of Oregon," with the 
number and date of expiration inserted therein. This badge shall 
thereafter be worn by such chauffeur pinned upon his clothing in a con- 
spicuous place at all times while he is operating a vehicle upon the pub- 
lic highways of the state. In the event of the loss, mutilation or destruc- 
tion of a chauffeur's badge, such chauffeur may obtain from the secretary 
of state a duplicate thereof upon filingf in the office of the secretary of 
state, upon forms prepared by him, an affidavit showing the fact and the 
payment of a fee of $1. 

Such badge shall be of a distinctive different shape or form for each 
year, to be designated and selected by the secretary of state. 

No chauffeur having registered as hereinbefore provided shall volun- 
tarily permit any other person to wear his badge; nor shall any person 
while operating a vehicle wear a chauffeur's badge belonging to another 
person, or a fictitious chauffeur's badge. 

§18. ITnreRistered Chauffeurs Can Not Drive Vehicles. 

No person shall operate or drive a motor vehicle as chauffeur upon 
the public highways of this state after this act takes effect, unless such 
person shall have complied in all respects with its requirements; pro- 
vided, however, that a nonresident chauffeur who has registered under 
the provisions of the law of the state of his residence, which are sub- 
stantially similar to the provisions of this act, shall be exempt from regis- 
tration under this act; provided further, he shall wear the badge assigned 
to him in the state of his residence in the manner provided in this act; 
provided further, that the privileges of this section shall be operative 
as to nonresidents of this state only to the extent that under the laws 
of the foreign state of the chauffeur's residence, like exemptions and 
privileges are granted to residents of this state. 

§ 19. Age Limits. 

No person, whether or not the owner of a motor vehicle, who is less 
than sixteen years of age or who is mentally incompetent or physically 
incapacitated as defined in this act, shall operate or drive any motor 
vehicle on any public highway of this state. 

No person, other than a chauffeur as defined in this act, shall oper- 
ate or drive a motor vehicle upon any highway in this state until and 
unless such person shall have issued to him an operator's license by the 
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secretary of state. No such operator's license shall be issued to any 
person less than sixteen years of age and who has not had at least five 
days' experience in the operation and driving of motor vehicles. 

No person, who is the owner or custodian of any motor vehicle, shall 
permit any person who is less than sixteen years of age to operate or 
drive any such motor vehicle nor shall such owner or custodian employ 
any person to operate or drive any such motor vehicle who is less than 
eighteen years of age and a licensed operator or chauffeur. 

§20. Physically Inrapacitatod. 

Any person who has lost the use of one hand or one foot, or who 
has lost the use of both feet, or whose eyesight or hearing are greatly im- 
paired, shall be considered physically incapacitated; provided, the secre- 
tary of state may, in his descretion and in such form as he may deter- 
mine, issue a special license or permit to any such person, upon receipt 
of such evidence or demonstration as shall satisfy him that such person 
has had sufficient experience in the operation of a motor vehicle to 
enable him to operate the same without endangering the safety of the 
public. The fee for such special license or permit shall be $1. 

§31. Operator's License. 

Every person, other than a chauffeur, operating or driving a motor 
vehicle, shall first obtain an operator's license from the secretary of 
state. 

An "operator," as used in this act, shall mean any person other than 
a chauffeur who operates, rides or drives a motor vehicle. Application 
for an operator's license shall be made upon a blank furnished by the 
secretary of state and shall be signed by the applicant. Such application 
shall contain the applicant's full name and residence, age, height, occu- 
pation, color of hair, color of eyes, date of birth and a statement of his 
experience in the operation and driving of motor vehicles and that he 
is not mentally or physically incapacitated as defined in this act. 

Upon receipt of an application for an operator's license, accompanied 
by a fee of $1, the secretary of state shall, in the absence of just cause 
for refusing to grant a license to such applicant, issue to such applicant 
a motor vehicle operator's license, which shall be of such size and form 
as the secretary of state may determine, and which shall be carried by 
the licensee at all times when operating a motor vehicle, and shall be 
produced by him for inspection upon request of any peace officer. Such 
license shall be numbered and shall contain the licensee's name, residence, 
age, height, weight, occupation^ color of hair and color of eyes, and shall 
iiot be valid until the licensee's usual signature is affixed thereto by him. 
Such license shall be valid and remain continuously in force, except dur- 
ing a period of suspension or until revoked, as in this act provided. 

In case of loss or mutilation of such license a duplicate shall be issued 
by the secretary of state on the filing by the original holder thereof of 
an affidavit showing the fact of loss or destruction and upon payment 
of a fee of 25 cents to the secretary of state. 

It shall be the duty of every licensed operator to notify the secretary 
of state of any change in his place of residence within one week after such 
change is made. 
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§22. Learner's Permits. 

The chief of police or marshal of any incorporated city or town, or 
constable, or sheriff of any county, is hereby authorized to issue 
"learner's" permits to persons over sixteen years of age and not mentally 
or physically incapacitated, as defined in this act, who desire to learn to 
operate a motor vehicle. 

A "learner" shall mean any person who, prior to the date of his appli- 
cation for a permit, has not operated or driven a motor vehicle for a 
period of more than five days and who wishes to qualify as an operator 
and who possesses the physical and mental requirements of an operator. 

The application for a learner's permit shall be signed and sworn to 
by the applicant and shall contain the applicant's name, residence, occu- 
pation, height, weight, color of hair and color of eyes, and shall satisfac- 
torily show that the applicant possesses the qualifications required of an 
applicant for an operator's license. 

Any person knowingly making any misstatement of facts in his appli- 
cation for an operator's license or for a learner's permit shall be deemed 
guilty of a violation of the provisions of this act. 

§ 23. Refusal of license. 

The secretary of state may refuse to issue a license to any applicant 
for an operator's or chauffeur's license, who is shown by proper evidence 
to be a reckless or negligent operator or driver, endangering the safety 
of the public, or an habitual violator of the provisions of this act. 

§ 24. Suspension of Licenses. 

The secretary of state may suspend any operator's or chauffeur's 
license issued under the provision of this act upon a request or recom- 
mendation of a magistrate, sheriff or chief of police or city or town mar- 
shal for any cause which he may deem sufficient, and order that any 
such operator's or chauffeur's license and chauffeur's badge, in the case 
of a chauffeur, may be delivered up when he is of the opinion from the 
statements accompanying such magistrate's, sheriff's, chief's of police 
or city or town marshal's request that the holder thereof is an improper 
or incompetent person or physically or mentally in'competent to operate 
or drive a motor vehicle; but in either of such cases to be governed by 
the safety of the public and not to exercise this authority in an arbitrary 
manner; and neither operator's license nor chauffeur's certificate of 
registration and badge shall be restored, but shall become revoked and 
annulled for the period of one year from the date of such suspension 
unless, upon application within thirty days after suspension and upon 
a hearing, the secretary of state shall determine that the operator or 
chauffeur shall again be permitted to operate or drive motor vehicles 
in this state. 

§ 25. Registration or License Fees for Motor Vehicles. 

The following annual license fees shall be paid to the secretary of 
state upon the registration or upon the annual renewal of a registration 
of a motor vehicle in accordance with the provisions of this act; provided, 
that for any registration made on or after July first of any year but one- 
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half of said fee shall be paid, and for any registration made on or after 
October first of any year but one-fourth of said fee shall be paid : 

Motor bicycles, $3. 

Motorcycles, $6. 

Motorcycles with side car, $9. 

Electric vehicles for pleasure, $25. 

Electric vehicles for commercial purposes, $35. 

Motor vehicles, except motor trucks, shall pay the following fees 
based on the light weight of such vehicle, to wit: 

Weighing 1,700 pounds or less, $15. 

Weighing over 1,700 pounds and not over 2,100 pounds, $22. 

Weighing over 2,100 pounds and not over 2,500 pounds, $28. 

Weighing over 2,500 pounds and not over 2,900 pounds, $34. 

Weighing over 2,900 pounds and not over 3,300 pounds, $40. 

Weighing over 3,300 pounds and not over 3,700 pounds, $47. 

Weighing over 3,700 pounds and not over 4,100 pounds, $55. 

Weighing over 4,100 pounds and not over 4,500 pounds, $62. 

Weighing over 4,500 pounds and not over 4,900 pounds, $71. 

Weighing over 4,900 pounds and not over 5,300 pounds, $79. 

Weighing over 5,300 pounds and not over 5,700 pounds, $88. 

Weighing over 5,700 pounds, $97. 

Motor trucks, trailers and semitrailers equipped with one or more solid 
tires shall be based on the total tire width of such vehicles according to 
the following schedule: 





Motor 
trucks 


Trailers and 
semitrailers 


Less than 14 inches and not over 14 inches 

Over 14 inches and not over 17 inches 


1 35.00 

42.00 

55.00 

65.00 

105.00 

126.00 

140.00 


$17.50 
21.00 


Over 17 inches and not over 22 inches 


27.50 


Over 22 inches and not over 26 inches 


32.50 


Over 26 inches and not over 30 Inches , 


52.50 


Over 30 inches and not over 36 inches 


63.00 


Over 36 inches and not over 40 inches 


70.00 









Motor trucks, trailers and semitrailers, when equipped with four 
pneumatic tires shall be based on the total tire width of such vehicles 
according to the following schedule : 



Motor 
trucks 



Trailers and 
semitrailers 



Less than 20 inches and not oyer 20 inches. 

Over 20 inches and not over 24 inches 

Over 24 inches and not over 28 inches 

Over 28 inches and not over 32 inches 

Over 32 inches and not over 40 inches 



$35.00 
42.00 
49.00 
56.00 
70.00 



$17.50 
21.00 
24.50 
28.00 
35.00 



Motor busses shall pay $2 for each passenger, in addition to the fees 
prescribed according to the weight of the motor vehicle, at the rated 
passenger capacity, allowing twenty inches of seating space for each 
passenger. 

§ 26. Registration and License Fees in Ueo of Other Taxea 

The registration and license fees imposed by this act upon motor 
vehicles, motorcycles, motor bicycles, motor trucks, trailers, semitrailers 
and other road vehicles in this act described and upon the owners thereof 
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by reason of such ownership, shall be in liea of all other taxes and 
licenses, except municipal license fees under re^latory ordinances, to 
which such vehicles or the owners thereof by reason of such ownership 
may be subject; provided, that this section shall not be construed to ex- 
empt from ad valorem taxes any such vehicles in process of manufacture 
or held in stora^ and not for sale or exchange, unless the owners 
thereof register and license such vehicles under the provisions of this 
act, prior to July first of the year for which any such ad valorem tax shall 
have been assessable by law. 

§ 27. Limiting the Concentrated Weight on Earh Axle of a Vehicle. 

No vehicle shall move over the highways of this state having a con- 
centrated weight bearing on the surface of the highway at contact with 
the wheels of any one axle thereof in excess of the following schedule, 
to wit: 

(a) On any vehicle having a total tire width of less than thirty (30) 
Inches the concentrated weight bearing on the surface of the highway 
at contact with the tread of the two wheels of any one axle of such vehicle 
shall not exceed the product of the sum of the tire widths of the two 
wheels of such axle multiplied by five hundred (500). 

(b) On any vehicle having a total tire width of thirty inches and 
more than thirty inches the concentrated weight bearing on the surface 
of the highway at contact with the tread of the two wheels of any one 
axle of such vehicle shall not exceed the product of the sum of the tire 
widths of the two wheels of such axle multiplied by six hundred (600). 

§ 28. Changing Width of Tires of Motor Truciis After Registering. 

It shall be unlawful for any owner or driver of a motor truck to 
change the tires on such truck to a wider tire width after such motor 
truck has been registered in the office of the secretary of state without 
forthwith notifying the secretary of state of such change and paying the 
additional fee required by this act for the registration of motor vehicles 
of the total tire width of such truck as computed after the change of 
tire shall have been made. 

§ 29. Limiting Rates of Speed of Vehicles and Motor Trucks. 

No motor vehicle or motor truck shall be operated or driven upon the 
highways of this state except in conformity with the following schedule 
of combined weights and speeds per hour ; provided, that no motor vehicle 
or motor truck, trailer or semitrailer, equipped with metal tires and 
having a combined weight in excess of 6,500 pounds shall be operated 
over the hard-surfaced or paved highways of this state without the 
permission of the state highway commission or county court of the county 
in which the highway is located: 





Not In excess of miles per hour 


Combined weight of 
vehicle and load 


Vehicles 
equipped with 
pneumatic tires 


Vehicles 
equipped with 
solid tires 


Vehicles 
equipped with 
metal tires 


6 500 Dounds 


30 
25 
22 
20 
]8 


25 
20 
18 
15 
12 


8 


9,500 pounds 

12,500 pounds 

16,500 jpounds 

22,000 pounds 


8 
8 
8 
8 
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§ 30. How Weights May Be I>eteiTiiined. 

For the purpose of determining the total weights, combined weights 
and partial weights of vehicles, actual scale weights shall govern, but in 
the absence of information as to scale weights and/or of convenient 
facilities for ascertaining such scale weights, the weights furnished by 
dealers, manufacturers or their agents as to the weights of vehicles and 
parts of vehicles may be accepted and deemed to be the weight thereof; 
provided, however, such weights, so ascertained, shall at all times be 
subject to verification by actual weights subsequently ascertained. 

For the purpose of determining the concentrated weight bearing on 
the surface of the ground at contact with the wheels of any axle of a 
vehicle the weight ascertained by placing a loadometer, weight jack or 
other instrument for such purpose, underneath the axle of such vehicle 
and raising the same clear of the surface of the ground or otherwise in 
the usual manner of the use of such weighing device or devices shall 
be deemed to be the correct concentrated weight thereof or the weight 
ascertained by placing the two wheels of any one axle on a platform 
scale at approximately the center of the platform of such scale in such 
position that the other wheels of the vehicle do not bear upon the plat- 
form of the scales, shall be deemed to be the correct concentrated weight 
bearing on the surface of the ground at contact with the wheels of such 
axle as placed upon the scales. 

§31. Fixiiig Mfiumum Thirkness of Solid Tires and Prohibiting Ittetal 
Coming in Contact With Surf are of Highways. 

No vehicle equipped with solid tires shall be operated, driven or 
moved over or upon any of the highways of this state having upon the 
wheels thereof any tire of a less thickness of solid rubber, or other 
equally elastic material or composition, than will at all times when said 
vehicle is in motion, insure and maintain a cushion of elastic material 
between the surface of the highway and every metal part of every wheel 
of such vehicle. The thickness of such elastic cushion shall be deter- 
mined by the concentrated weight sustained by the wheels of any one 
axle of such vehicle but in no case shall such thickness of elastic material 
be less than shown in the following schedules : 

(a) On the wheels of any one axle sustaining a concentrated weight 
of 6,500 pounds or less, three-quarters ( % ) of one inch. 

(b) On the wheels of any one axle sustaining a concentrated weight 
in excess of 6,500 pounds, one (1) inch. 

§32. Pnihibituig Metal Parts of Vehides Coming in Contact With the 
Highway* 

It shall be unlawful for any pneumatic tired vehicle and/or for any 
solid tire vehicle to move over or upon any of the highways of this state 
having any metal part of such vehicle, or of the wheels thereof, at any 
time striking or coming in contact with the surface of the highway, 
except metal skid chains when and where in this act the use of such 
skid chains is not prohibited. 

Sisr. 9. 
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§ 33. Limiting tlie Combined Weight of Anything Moving Over the High- 
ways of the State. 

No vehicle, motor vehicle, motor truck, device or thing having a com- 
bined weight in excess of twenty-two thousand (22,000) pounds at the 
point of contact of the four wheels of any such vehicle with the surface 
of the highway, or a combined weight of more than seventeen thousand six 
hundred (17,600) pounds at the points of contact of the two wheels 
of any one axle of any such vehicle, or a combined weight of more than 
twenty-two thousand (22,000) pounds if a device not equipped with 
wheels, shall be moved over or upon any highway of this state without the 
written permission of the state highway commission or of the county 
court of the county in which such road is located obtained as in this 
act provided. 

§ 34. Use of Sleds on Highways Prohibited. 

It shall be unlawful to move over or upon any of the highways of this 
state without having first obtained permission for such movement as 
and in the manner provided in section 36 of this act for obtaining special 
permission for the use of said roads in special cases, any sled or other 
device not moving on wheels. 

§ 35. Highway Commission and County Court May Grant Special PenuEta. 

Upon receipt of an application for permission to move over any high- 
ways of this state, any vehicle, article, property or thing having a com- 
bined weight in excess of twenty-two thousand (22,000) pounds, the 
state highway commission, or the county court, to whom such application 
may be made, shall investigate the representations made in said appli- 
cation and, if in the judgment of said state highway commission or of 
such county court the interests of the public will be served by the pro- 
posed movement, the state highway commission or such county court 
may grant written permission for such movement which shall include 
such terms, rules, stipulations and conditions as said commission or said 
court may deem to be necessary or desirable for the protection of the high- 
ways and of the public interest; provided, however, that in every such 
case the said state highway commission or the county court shall re- 
quire the applicant for such permit to furnish a good and sufficient 
bond of indemnity for any damage to the highways that may be caused 
by such movement. Said bond shall be in such amount as the state 
highway commission or the county court may deem necessary for the 
full protection of the public interest and shall be filed with the commis- 
sion or court granting the authority or permission, as the case may be. 
No movement of any such vehicle, device or thing shall begin until said 
permission has been granted and the required bond has been filed and 
accepted by the highway commission or the county court. 

The highway commission or the county court may, in its discretion, 
appoint one of its officers or agents to be present at and during the 
movement, but the presence of such officer or agent, or any interferoice 
or suggestions offered or made by such agent, shall not be deemed to be 
supervision of the movement, or in any manner to relieve the party 
to whom such permit has been granted, or the sureties on said bond, 
from sole responsibility for every damage that may be done by such 
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movement; provided, however, that if in the opinion of said officer or 
agent of said highway commission or county court the terms, rules, 
stipulations and conditions of the permit granted for such movement 
are not being complied with, such agent may [be,] and he is hereby, 
authorized to order such movement to be forthwith stopped. 

§36. State Highway Commissioii and Comitj' Courts 3Iay Limit Weights 
and Speeds and Close Highways. 

Whenever in the judgment of the state highway conmiission or of 
any county court or board of county commissioners of any county of this 
state it would be for the best interests of the state or county and for 
the protection from undue damage of any highway or highways, or of 
any section or sections thereof, and with respect to such highways or 
any sections thereof, to reduce the maximum weights and speeds in this 
act provided for vehicles moving over or upon the highways of this 
state'; or if in the judgment of the state highway commission or of any 
county court or board of county commissioners of any coimty of this 
state it would be for the best interests of the state or of the county 
and for the protection from undue damage of any highway or highways 
or of any sections thereof, to close such highway or highways or any sec- 
tions thereof, for any or all traffic or for any particular class of traffic 
or for the moving thereon of any kind, size or weight of vehicles or any 
kind of commodity, freight or thing, then, in that event, the highway 
commission or the county court or board of county commissioners of any 
county may, and is hereby authorized and empowered to, determine 
and fix the reduced weights and speeds which shall be the maximum 
weights and speeds for vehicles or things moving over such highway 
or highways or any specified sections thereof, and /or to prohibit the 
use of such highway or highways or any section or section thereof for 
moving thereon any kind, size or weight of vehicle or any kind of com- 
modity, freight or thing, for such period or periods of time as, in the 
judgment of said commission or county court or board of county commis- 
sioners, will be for the best interests of the state or county. 

The state hi^way commission or the county court or board of county 
conmiissioners, as the case may be, shall post a notice in a conspicuous 
manner and place, so it can be readily seen and read, at each end of 
any highway or section thereof, for which limitations of traffic as in 
this section provided have been determined and fixed by said commission 
or court. Such notice shall state plainly the limitations or prohibitions of 
traffic determined and fixed by said commission or court in respect to 
such highway or section thereof. 

§37. Exemption of Nonresident Owners. 

The provisions of the foreging sections relative to registration of 
motor vehicles and display of license numbers shall not apply to a motor 
vehicle owned by a nonresident of this state, if remaining in the posses- 
sion of the original owner thereof, and used on the motor vehicle for 
which same were issued; provided, that the owner thereof has complied 
with the laws of the country, state, territory or federal district of his 
residence relative to registration of motor vehicles and the display of 
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license numbers thereon, and shall conspicuously display his license num- 
bers as required thereby; provided further, that a foreign corporation 
doing business in this state shall, for the purpose of this act, be con- 
sidered a resident of this state and shall make application to the secretary 
of state of this state, upon regular blanks provided for such purpose, 
to license such motor vehicles as may be used by such foreign corpora- 
tion in the conduct of its business in this state; provided further, the 
provisions of this section, however, shall be operative as to a motor 
vehicle, trailer, semitrailer or motor bus owned by a nonresident of this 
state only to the extent but in no event to exceed a period of three 
months. 

Upon the purchase, by a resident of this state, of a motor vehicle, 
trailer, semitrailer, motor bus or bus trailer registered under the laws 
of another country, state, territory or federal district, such license num- 
bers shall be declared void and shall be removed from such vehicle by 
the owner thereof and such owner shall cause such vehicles to be regis- 
tered in the manner herein provided for such vehicles owned by resi- 
dents of this state; provided further, that a resident of this state shall 
not use therein a motor vehicle, trailer, semitrailer, motor bus or bus 
trailer registered and licensed under the laws of another country, state, 
territory or federal district. 

§38. Models and Weights. 

Every manufacturer of a motor vehicle, trailer, semitrailer or motor 
bus, sold or offered for sale within this state, either by the manufacturer, 
distributor, dealer or any other person shall, on or before the first day 
of August, 1921, and annually thereafter, and at such other times as 
may be required by the secretary of state, file in the office of the secre- 
tary of state of this state a sworn statement showing the various models 
manufactured by him and the weight of each model as of August first 
of that year, and shall furnish such other information as the secretary 
of state may require for the efficient administration of this act; provided, 
the secretary of state may accept the weight of any motor vehicle, 
motor truck, trailer, semitrailer or bus trailer as taken on a scale, which 
scale has been inspected and sealed by the state sealer of weights and 
measures or his duly appointed deputies. 

§ 391. Jurisdiction. 

All police judges or recorders of any city or town, or justice of the 
peace, or district judges of the county, shall have concurrent jurisdiction 
of all violations of the provisions of this act, committed within their 
respective city, town or county. 

§40. Power to Arrest; Immediate Trial; Procedure. 

Any police officer of any city, any marshal, deputy marshal or watch- 
man of any incorporated town, or any sheriff or deputy sheriff of any 
county, or any constable of any district, shall have full power and au- 
thority within the limits of their jurisdiction or as hereinafter provided, 
to arrest any person or persons known personally to any such officer 
to have violated any of the provisions of this act, and to immediately 
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bring such offenders before any magistrate having jurisdiction, and 
any such persons so arrested shall have the right to an immediate trial 
and all other rights given to any person arrested for having committed 
a misdemeanor; and if such hearing can not then be had, be released 
from custody on giving his personal undertaking to appear in answer 
to such violations at such time and place as shall then be indicated, 
secured by the deposit of a sum equal to the maximum penalty for the 
offense charged, or in lieu thereof by leaving the vehicle being operated 
by such person with such officer; or in case such officer foe not accessible, 
be forthwith released from custody on giving his name and address to 
the officer making such arrest and depositing with such officer a sum 
equal to the maximum fine for the offense for which such arrest is 
made, or in lieu thereof by leaving the vehicle being operated by such 
person with such officer; provided, that in such case the officer maldng 
such arrest shall give a receipt in writing for such sum or vehicle and 
notify such person to appear before the most accessible magistrate, 
naming him, on that or the following day, si>ecifying the place and hour. 
In case security shall be deposited as in ihis section provided, it shall be 
returned to the person forthwith on such person being admitted to bail. 

§41. Penalties for YiolAtions. 

Any person who violates any of the provisions of this act or who fails 
to provide himself with the proper permit, license or licenses prescribed 
herein, shall, upon conviction thereof, or upon entering a plea of gruilty 
to a complaint or indictment charging him with violation of any of the 
provisions of this act, unless otherwise provided in this act, be punished 
by a fine of not to exceed four hundred dollars (|400) , or by imprison- 
ment in the county jail not to exceed one year, or by both such fine and 
imprisonment, in the discretion of the court. The court before whom 
such conviction may be had, may also, in its discretion, and as a part of 
the punishment for a violation of this act, suspend, for a period not to 
exceed one year, the license or permit of the person so convicted. Jus- 
tices of peace and district judges are hereby given concurrent jurisdiction 
with circuit courts to try and dispose of violations of the provisions of 
this act. 

Local magistrates, within their respective jurisdictions, are also 
hereby given the power to permanently revoke any license referred to 
herein, upon conviction of the licensee of a violation of any city ordinance 
having for its purpose the regulations of traffic or the operation of 
motor vehicles, when such ordinance is not inconsistent with the provisions 
of this act. 

§42. Disposition of Fines. 

All fines and penalties collected under the provisions of this act for 
violations thereof shall be paid by the court or judicial officer collecting 
the same to the city treasurer of any incorporated city or town, if such 
conviction be had in the police court, and to the county treasurer of the 
county if such conviction be had in a justice, district or state court, and 
shall be, by the city or county treasurer receiving such fine, credited to 
the general fund of such city or county. 
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§ 43. Certifying Convictions to the Secretary of State. 

Upon the conviction of any person for violation of any of the pro- 
visions of this act, the magistrate or other judicial officer before whom 
the proceedings are held shall immediately certify the facts of the case, 
including the name and address of the offender, the character of the 
punishment and the amount of any fine imposed, to the secretary of 
state, who shall enter the same in an appropriate record. The secretary 
of state shall send notices of all convictions for violations of this act, 
with the names and addresses of the persons convicted and the judg- 
ments of the court on such convictions, to the county clerk of every 
county in this state, who shall enter the same on the list of registered 
vehicles or registered chauffeurs, as the case may be, opposite the name 
of the person convicted, or on a list of other offenders, which he shall 
maintain in his office as a public record in the same manner as the lists 
of registered vehicles and chauffeurs, and on due application furnish 
copies of such lists to the magistrates or other judicial officers of the 
county before whom violations of the provisions of the act are triable. 
If any such conviction shall be reversed upon appeal therefrom, the per- 
son whose conviction has been so reversed may serve on the secretary 
of state a certified copy of the order of reversal, whereupon the secretary 
of state shall enter the same in the proper book or index in connection 
with the record of such conviction, and shall also notify each county 
clerk of the same. 

§ 44. Disposition of Moneys by Sea-etary of State. 

All moneys received by the secretary of state under the provisions of 
this act shall be deposited in the state treasury, as are the other moneys 
received by him. After payment of the expenses of administering this 
act, as provided therein, the moneys remaining shall, on March fifteenth 
and September fifteenth of each year, be disposed of as follows: Three- 
fourths thereof shall be transferred to the state highway fund for such 
purposes as are provided by law, and one-fourth thereof shall be remitted 
by warrant of the secretary of state by [to] the county treasurers of the 
various counties of the state in proportion to the amount of such moneys 
which shall have been received from such counties for licenses. 

§ 45. Motor liicense Fund Created in Counties. 

There shall be created in each county of the state a special fund to 
be known as "motor license fund" and the moneys received from the 
secretary of state in accordance with the provisions of this act shall be 
deposited to the credit of such fund. 

§46. Disposition of County Motor License Fund. 

All moneys paid into the county motor license fund shall be used 
and disbursed preferentially in the order named, as follows: 

1. For the payment of interest and retirement of any bonds that may 
have been issued, or which may hereafter be issued by the county for the 
purpose of road construction and improvement. 

2. In case no bonds have been issued, or in case other provision has 
been made for the payment of interest or retirement of such bonds, then 
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such fands may be used by the county to defray the exj^enses of pre- 
paring the roadbed, bridges, etc., for the construction of state highways, 
as provided by law. 

3. In case provision has heea made for the payment of the cost of 
preparing the roadbed, etc, or in case no funds are required, or for any 
other reason no funds are required for the purpose, then the moneys 
may be used in the discretion of the county court, in any other manner 
for general road improvement; provided, that in counties of over 100,000 
population, according to the United States census of 1920, the board 
of county commissioners may deposit their portion or any part thereof 
of the funds arising under this act, or any other county fund, with the 
state treasurer to be expended by and under the direction of the state 
highway commission for the laying out, grading, betterment or paving 
of roads outside of any such county but leading into roads of said county, 
the location of said roads to be designated by said board of county com- 
missioners; and provided further, that the state highway commission 
is hereby authorized to lay out, grade, better or pave said roads. 

§ 47. Shipnieiit of Motor Tcliides from State. 

It shall be unlawful for any person, persons, firm or corporation to 
ship on any ocean going vess^ any motor v^ide out of the state of 
Or^;on by vessel, boat or by any other character of water craft, without 
first having obtained a written permit at the point of shipment, as here- 
inafter provided. In cities of 5,000 or more inhabitants, such permit 
shall be issued by Ihe chief of police, or other corresponding official, 
and in cities or towns having a population of less than 5,000 or in other 
political subdivisions of the state, such permit shall be issued by the 
sheriff of the county having jurisdiction. Such permit shall be issued 
in triplicate upon forms furnished by the secretary of state, the duplicate 
copy of same to be filed with the secretary of state, and the triplicate 
copy to be retained by the chief of police, sheriff or other official, as the 
case may be. 

§48. UnUwf id to Alter Identification Numbers. 

That any person who shall knowingly buy, sell, receive, dispose, con- 
ceal or have in his possession any m<^r vehicle as defined in this act, 
whose nuinuf acturer's serial number or any other distinguishing number 
or identification mark shall have been removed, defaced, covered, altered 
or destroyed for the purpose of concealing or misrepresenting the identity 
of the said motor vehicle, shall be deemed guilty of a misdemeanor and 
shall be punished by a fine of not more than $200 or by imprisonmoit 
for not more than six months, or both. 

§ 49. Notice of Dismantling and Transfer of Engine. 

Before any person, firm or corporation shall wreck, dismantle or 
dissemble any motor vehicle, or substantially alter the form thereof, such 
person, firm or corporation shall g^ve notice in writing, upon forms to 
be furnished by the secretary of state, of the intention so to do to the 
chief of i>oIice or marshal of the city or town in which such work is to 
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be done, or if such work is to be done outside of an incorporated city or 
town, such notice shall be given to the sheriff of the county in which the 
work is to be done. 

Upon the transfer of an automobile engine or motor, except a new 
engine or motor, transferred with intent that the same be installed in 
a new automobile, and whether such transfer be made by a manu- 
facturer or dealer or otherwise, the transferor shall, within three days 
after such transfer, file with the secretary of state, upon a blank to be 
furnished by the secretary of state, a notice or report containing the 
date of such transfer and a description, together with the maker's number 
of said engine or motor, the name and postoffice address of the pur- 
chaser, lessee or other transferee. 

§ 50. Special Mark if Original Mark Is Faulty. 

Any person who knowingly has in his possession any motor vehicle, 
tractor, trailer or semitrailer or parts thereof from which the manu- 
facturer's serial or identification number or mark has been removed, 
defaced or obliterated or changed shall forthwith file with the secretary 
of state a sworn statement describing such vehicle or parts thereof and 
showing the source of his title and, if known, the reason for such 
removal, defacement, obliteration or change. If satisfied as to l^e facts, 
the secretary of state shall assign to such vehicle a distinguishing 
number and instruct such authorities as he may designate for that 
purpose to cut, stamp or carve into the engine or motor of such vehicle 
or parts thereof or into the frame of a trailer or semitrailer a special 
identification number or mark which shall thereafter be deemed sufficient 
for the purpose of registration of such vehicle or parts thereof. 

§ 51. Declared to Be Police Powers. 

The provisions of this act contained are declared to be an exercise 
of the police powers of the state of Oregon, and this act shall be known 
as the "Oregon motor vehicle law." 

§ 52. Purpose and Object. 

The purpose, object and intent of this act is to provide a compre- 
hensive system for the regulation of all motor and other vehicles in this 
state, except that nothing herein contained shall be deemed to apply to 
the registration and licensing of United States government owned motor 
vehicles and to traction engines, farm tractors, road rollers, fire wagons, 
fire engines, invalid chairs and baby buggies. Motor vehicles, motor- 
cycles, trailers and semitrailers owned and operated by the state of 
Oregon, or cities, counties or other political subdivisions of this state 
shall be exempt from the provisions of this act requiring payment of 
registration fees, except as hereinafter in this section provided; but all 
such motor vehicles, motorcycles, trailers and semitrailers shall be reg- 
istered as herein required and shall display registration number plates, 
provided by the secretary of state. Application for registration of such 
vehicles shall be made in the regular manner as in this act prescribed 
and a fee of $1, together with such application, shall be forwarded to 
the secretary of state and all such motor vehicles shall display license 
number plates as required for other motor vehicles licensed under 
this act. 
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§53;. Administrative Expenses, Field Deputies and Inspectors; How Pro- 
vided for and Paid. ■% 

The secretary of state shall purchase the necessary stationery, record 
books, number plates, badges, postage and provide for the printing and 
other necessary and incidental expenses and employ the necessary clerical 
assistance to fully carry out the objects and purposes of this act, and he 
is authorized to employ a chief field deputy or inspector at a monthly 
salary of not to exceed $200 and such other field deputies or inspectors 
as he may deem advisable, not exceeding six in number, at a monthly 
salary of not to exceed $150 each, together with the actual and necessary 
expenses of such field deputies and inspectors in the enforcement of the 
provisions of this act, and he is hereby authorized and directed to pay 
any claims therefor in the manner provided by law out of the moneys 
received under the provisions of this act; such field deputies and in- 
spectors shall have, for the purposes of the enforcement of this act, the 
I)owers now or hereafter vested by law in peace officers, and may exer- 
cise said x>owers in any portion of the state or of any political subdivision 
thereof, but solely in the enforcement of the provisions of this act. Any 
officer whose duty it may be to arrest violators of any of the provisions 
of this act, when in pursuit of a violator or suspected violator of same, 
and unable to arrest such violator or suspected violator within the limits 
of the territory over which the jurisdiction of such officer extends, shall 
be, and is hereby, authorized to continuously pursue such violator or 
suspected violator into whatever territory in this state may be reasonably 
necessary to effect the apprehension and arrest of same and to arrest 
such violator or suspected violator wherever he may be so overtaken. 

§54. Registration; When Operative; Expires AnnuaUy. 

The provisions of this act fixing the amount of license fees and dis- 
tribution of the same shall become effective and be in full force and 
effect on and after January 1, 1922, and apply to all registrations under 
this act for the year 1922 and thereafter. 

Section 55. Sections 2223-1, 4768, 4769, 4770, 4771, 4772, 4773, 4774, 
4776, 4777, 4778, 4779, 4781, 4782, 4783, 4784, 4785, 4786, 4787, 4789, 4790, 
4791, 4793, 4794, 4795, 4796, 4801, 4802, 4803, 4804, 4805, 4806, 4807, 4811, 
4812, 4813 and 4814, Oregon Laws, and all other acts and parts of acts in 
conflict with this act are hereby repealed, except that sections 4775, 4780, 
4788, 4792, 4797, 4798, 4799, 4800, 4808, 4809, 4810, Oregon Laws, shall 
remain in full force and effect until January 1, 1922. 

DRIVING OF MOTOR VEHICLES BY INTOXICATED PERSONS 
AND PERSONS ADDICTED TO DRUNKENNESS 

§2253-1. Intoxicated Person Driving Motor Vehicle— Penalty — Chauffeur's 
License Revoked — ^When. 

Any person operating or driving any automobile, motorcycle or other 
motor vehicle who becomes or is intoxicated while so engaged in operating 
or driving such automobile, motorcycle or other motor vehicle, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be fined in a 
sum of not more than $100, or by imprisonment in the county jail for a 
period of not more than 100 days, or by both such fine and imprisonment. 
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In addition to the remedies and punishment hereinbefore prescribed 
in this act, and upon the conviction for the second violation hereof, it 
shall be the duty of the judge before whom said person is found guilty 
to file a certified copy of such judgment of second conviction with the 
secretary of state and it shall immediately become the duty of the secre- 
tary of state to cancel and declare null and void the license so held for 
the operation of said automobile or other motor vehicle. Or in the event 
a chauffeur, the chauffeur's license shall be canceled and declared null 
and void, and thereafter the person so found guilty a second time of 
operating or driving an automobile or other motor vehicle while in an 
intoxicated condition shall not have the right to receive any other or 
further license for the operation or driving of any automobile or other 
motor vehicle for a period of five years. 

If any clause, sentence, paragraph, or part of this act shall for any 
reason be adjudged by any court of competent jurisdiction to be invalid, 
such judgment shall not affect, impair nor invalidate the remainder of 
this act, but shall be confined in its operation to the clause, sentence, 
paragraph, or part thereof directly involved in the controversy in which 
such judgment shall have been rendered. 

§ 22d3-& PiBiishment for Causbig Injury or Death by Ihtoxieated Persons 
Driving Motor Vehieles. 

Any person operating or driving any automobile, motorcycle or other 
motor vehicle, who becomes or is intoxicated while so engaged in operat- 
ing or driving such automobile, motorcycle or other motor vehicle, and 
who by reason of such intoxication does any act or neglects any duty 
imposed by law, which act or neglect of duty causes the death of, or 
bodily injury to, any person, upon conviction thereof shall be punished 
by imprisonment in the penitentiary for a period of not less than one year 
and not more than five years, or in the county jail for a period of 
one year, or by fine not exceeding $500, or by both such fine and 
imprisonment. 



§ 2253-3. Persons Addicted to Drunkenness Not to Be Employed as 

No person shall knowingly employ to drive any automobile, motor- 
cycle or other motor vehicle for the conveyance of passengers upon any 
public highway or street, any person addicted to drunkenness, under 
penalty of $10 for every day such person is in his employment. 

§ 2253-4. Employ er to Discharge Driver if Given Notice of Intoxication of 
Driver. 

If any driver, while actually employed in driving any automobile, 
motorcycle or other motor vehicle, is intoxicated to such a degree as to 
endanger the safety of his passengers, the owner of such vehicle, on 
receiving from any such passenger a written notice of the fact, verified by 
his oath, must forthwith discharge such driver, and if such owner fails, 
neglects or refuses to discharge such driver at once, or if he has such 
driver in his service at any time within six months after the date of the 
service of such notice, he shall, upon conviction thereof, be guilty of a 
misdemeanor and shall incur the penalty prescribed in section 2253-1 of 
this act. 
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§ 2!S53-5. Jastiees and District Courts Have Jurisdiction. 

That for the purpose of enforcing the provisions of sections 2253-1, 
2253-3 and 2253-4 of this act, all justice of the peace courts and district 
courts in the state of Oregon, shall be, and they are hereby, g^ven con- 
current jurisdiction. 

All acts and parts of acts in so far as they conflict with this act only 
be, and they are hereby repealed. 



MOTOR VEHICLE FUELS LICENSE TAX LAW 



§ 4815. Definitions. 

The following words, terms and phrases in this act are, for the pur- 
poses thereof, defined as follows: 

(a) "Motor vehicles" shall include all vehicles, engines or machines, 
movable or immovable, which are operated or propelled by combustion of 
gasoline, distillate or other volatile and inflammable liquid fuels. 

(b) "Motor vehicle fuels" are such fuels known as gasoline, distillate, 
benzine, naphtha, liberty fuel and such other volatile and inflammable 
liquids produced or compounded for the purpose of operating or propelling 
motor vehicles, except the product commonly known as kerosene oil. 

(c) The term "dealer" is hereby defined as any person, firm or cor- 
poration who imports or causes to be imported gasoline, distillate, ben- 
zine, naphtha, liberty fuel and such other volatile and inflammable liquids 
produced or compounded for operating or propelling motor vehicles, as 
herein defined, for use, distribution or sale in, and after the same reaches, 
the state of Oregon; and also any person, firm or corporation who pro- 
duces, refines, manufactures or compounds such fuel in the state of 
Oregon for use, distribution or sale in this state. 

§ 4816. Rate of Tax, by Whom and When Paid. 

That in addition to the taxes now provided by law, each and every 
dealer^ as defined in this act, who is now engaged or who may hereafter 
engage in his own name, or in the name of others, or in the name of his 
representatives or agents in this state, in the sale or distribution, as 
dealers and distributors, of motor vehicle fuel as herein defined, shall not 
later than the fifteenth day of each calendar month render a statement 
to the secretary of state of the state of Oregon of all motor vehicle fuel 
sold or distributed by him or them in the state of Oregon during the 
preceding calendar month, and pay a license tax of 1 cent per gallon on 
all motor vehicle fuel, except distillate, so sold or distributed, and a license 
tax of one-half cent per gallon on distillate so sold or distributed as shown 
by such statement in the manner and within the time hereinafter provided. 

§4817. Ccrtifieate to Be Filed— Contents Thereof— Not to Engage in 
Business Until Certificate Filed. 

All dealers in motor vehicle fuel in the -state of Oregon shall file a 
duly acknowledged certificate with the secretary of state of the state of 
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Oregon, on forms prescribed, prepared and furnished by the secretary of 
state, which shall contain: The name under which such dealer is trans- 
acting business within the state of Oregon ; such certificate shall state the 
place or places of business and location of distributing stations of the 
dealer in the state of Oregon; the name and address of the managing 
agent; the names and addresses of the several persons constituting the 
firm or partnership, and if a corporation, the corporate name under 
which it is authorized to transact business and the names and addresses 
of its principal officers, resident general agent and attorney in fact. If 
such dealer is an association of persons, firm, partnership or corporation 
organized under the laws of another state, territory or country, if it has 
not already done so it must first comply with the laws of Oregon relating 
to the transaction of its appropriate business therein. No dealer, as 
herein defined, shall, after this law goes into effect^ sell or distribute 
any motor vehicle fuel until such certificate is furnished as required by 
this act. 

§ 4818. Dealer to File Monthly Statement of Amount Sold— I>efiler to Pay 
Tax— Statement to Be on Bills. 

Every dealer in motor vehicle fuel shall render to the secretary of 
state of the state of Oregon, on or before the fifteenth day of each month, 
on forms prescribed, prepared and furnished by the secretary of state, a 
sworn statement of the number of gallons of motor vehicle fuel sold by 
him or them during the preceding calendar month, which statement shall 
be sworn to by one of the principal officers in case of a domestic corpora- 
tion or by the resident general agent or attorney in fact in case of a 
foreign corporation; by the managing agent or owner in case of a firm 
or association, and shall contain an itemized account of the dates and 
quantities of motor vehicle fuel sold. Bills shall be rendered to all pur- 
chasers of motor vehicle fuel by dealers in motor vehicle fuel, as herein 
defined. Said bills shall contain a statement printed thereon in a con- 
spicuous place that the dealer in motor vehicle fuel has assumed the 
liability to the state for the license tax herein imposed and that he or 
they will pay said license tax on or before the fifteenth day of the follow- 
ing month. 

§ 4819. Tax to Be Paid Monthly'— To Be Placed in State H[ighway Fund). 

Said license tax shall be paid on or before the fifteenth day of each 
month to the secretary of state, who shall receipt the dealer therefor, and 
promptly turn over to the state treasurer as are other receipts of his 
office, and the state treasurer shall place the same to the credit of the 
state highway fund to be expended as provided by law. 

§4820. Dealer to Keep Records of Sales Open to Inspection to Certain 
Officers. 

Every dealer in motor vehicle fuel shall keep a record in such form 
as may be prescribed by the secretary of state of all purchases, receipts, 
sales and distribution of motor fuel; such records to include copies of 
all invoices or bills of all such sales and shall at all times during the 
business hours of the day be subject to inspection by the secretary of state 
or his deputies, or such other officers duly authorized by said secretary 
of state. 
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§4821. Containers of Motor Vehicle Fuel to Be Labeled— Contents of 
LabeL 

All containers of motor vehicle fuel used for the sale or distribution 
of the same shall bear a sticker tag showing the date of invoice upon 
which the same was delivered, the name of the dealer in motor vehicle 
fuel, and shall contain a statement that the liability for the license tax 
thereon has been assumed by such dealer. 

§ 4822. Unlawful to Accept Shipment Without Label— Penalty. 

It shall be unlawful for any person, firm or corporation and any 
retail dealer or distributor of motor vehicle fuel to receive and accept any 
shipment thereof, from any dealer, or pay for the same, or to sell or offer 
same for sale, unless the statement provided for in section 4821 appears 
upon the container, and also upon the invoice of said shipment. If any 
shipment is received by any person, firm or corporation or retail dealer 
or distributor, from any dealer or is sold or offered for sale by him or 
them, upon which said statement does not appear, such person, firm or 
corporation or retail dealer or distributor shall be liable to the state of 
Oregon for double the amount of the license tax, which license tax may be 
recovered by civil suit or action in any court of competent jurisdiction. 

§4823. Motor Vehicle Fuel IMstributed by Agency to Branch Subject to 
Tax. 

All motor vehicle fuel, as defined in this act, distributed by any dis- 
tributing agency to its branches throughout the state of Oregon, shall be 
deemed to have been sold and shall be subject to the requirements of this 
act, the same as if sold to the public at large. 

§ 4824. No Tax on Motor Vehicle Fuel Exported. 

Said license tax shall not be imposed on motor vehicle fuel when sold 
for exportation from the state of Oregon to any other state or nation. 

§ 4825. Penalty for Violation of Provisions. 

Any dealer, association of persons, firm or corporation violating any 
of the provisions of this act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine not to exceed $1,000 
or to imprisonment in the county jail for a period not to exceed six 
months, or both. 

§ 4826. I>i8trict Attorney to Collect Tax Not Paid Withhi Thuiy I>ays. 

Any person, association of persons, firm or corx)oration failing to pay 
such license tax herein provided for a period of thirty days from and 
after the date when the same should have been paid as required by this 
. act, the amount thereof shall be collected of such person, association of 
persons, firm or corporation for the use of this state, and the attorney 
general of the state, or the district attorney of any county or judicial 
district within this state, shall commence and prosecute to final deter- 
mination in any court of competent jurisdiction an action at law to collect 
the same. 
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ADDITIONAL MOTOR VEHICLE FL'ELS LICENSE TAX. 

(LAWS 1921, CHAPTER 412.) 



Whereas gasoline, distillate, liberty fuel and other volatile and in- 
flammable liquids are used extensively to operate and propel motor 
vehicles, machines and engines over and upon the roads and highways of 
the state of Oregon; and 

Whereas it is deemed that there is a direct relation between the use 
of highways by motor vehicles and the quantity of motor vehicle fuel 
consumed in furnishing the motive power thereof as well as a direct 
relation between the weight of the motor vehicles using such highways 
and the distance which such motor vehicle will travel by such motive 
power per unit of weight; and 

Whereas it is deemed that the weight of the motor vehicle and the 
distance traveled have' a direct bearing on the damage to the highways 
and the wear thereof; and 

Whereas it is deemed that the speed at which the motor vehicle is 
driven over the highways has a direct bearing on the damage to the 
highways and the wear thereof; and 

Whereas laws now in force or enacted have taken into consideration 
the effect of the weight of the motor vehicles and the speed they attain; 
and 

Whereas it is deemed advisable to make more perfect the classifica- 
tion of motor vehicles for the purposes of collecting just and proper 
taxes and license fees thereon, and which in the judgment of the legisla- 
ture will be accomplished by levying a tax upon the quantity of motor 
fuels purchased for use in propelling motor vehicles on public highways, 
as hereinafter provided, and which shall be deemed an additional tax to 
the taxes and license fees provided by law; and 

Whereas it is considered and deemed that a tax levied upon each 
gallon of motor vehicle fuel purchased for use in motor vehicles is the 
equivalent of and in its practical effect a license fee and tax upon the 
motor vehicle itself, and the measure of the use of the highways is in 
direct relation to the amount of motor vehicle fuels consumed in furnish- 
ing the motive power of motor vehicles, and with the license fees and 
taxes provided by other laws of the state of Oregon, the tax herein pro- 
vided more nearly renders perfect the proper compensation to be paid 
by the motor vehicles for the use of facilities provided at great cost for 
the class for which needs they are essential and whose operation over 
the highways are peculiarly injurious; and 

Whereas it is found that the practical effect of the levying of a tax 
on motor vehicle fuels sold by the dealer is that the tax is in fact col- 
lected from the consumer, by being added to the price of such fuel, and 
the burden of the tax paid by the dealer is passed on to and paid and 
borne by such ultimate consumer, and accordingly that the consumer who 
uses such motor vehicle fuel in motor vehicles and for the operation 
thereof is in fact and practical effect paying a license fee and tax upon 
the motor vehicle itself; and 

Whereas it is deemed equitable and proper that persons purchasing 
motor fuels for purposes other than for consumption and use in furnish- 
ing the propelling power of motor vehicles used or intended to be used 
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upon the highways of this state should have refunded to them any money 
which they may be required to pay by reason of said tax herein pro- 
vided for; and 

Whereas the successful operating of such vehicles, machines and 
engines over the public roads and highways of this state depends in a 
large measure upon the construction and maintenance of good roads, 
which are exceedingly expensive; and 

Whereas the movement of such vehicles over the highways of the 
state is attended by constant and serious danger to the public; and 

Whereas it is necessary for the enforcement of good order and the 
protection and the safety of the public, as well as the protection of the 
public roads and highways constructed by this state and the various 
counties thereof, that the state expend large sums of money for the 
regulation and supervision of such vehicles, machines and engines used 
and traveling upon the public highways of the state of Oregon, and for 
the repair of the damage done to said highways by such vehicles, 
machines and engines traveling thereon; therefore. 

Be It Enacted by the People of the State of Oregon: 

§ 1. Definitions. 

The following words, terms and phrases in this act are, for the 
purx)Oses hereof, defined as follows: 

(a) "Motor vehicles'' shall include all vehicles, engines or machines, 
movable or immovable, which are operated or propelled by combustion of 
gasoline, distillate or other volatile and inflammable liquid fuels. 

(b) "Motor vehicle fuels'' are such fuels known as gasoline, distillate, 
benzine, naphtha, liberty fuel and such other volatile and inflammable 
liquids produced or compounded for the purpose of operating or pro- 
pelling motor vehicles, except the product commonly known as kerosene 
oil. 

(c) The term "dealer" is hereby defined as any person, firm or cor- 
poration who imports or causes to be imported gasoline, distillate, ben- 
zine, naphtha, liberty fuel and such other volatile an flammable liquids 
produced or compounded for operating or propelling motor vehicles, as 
herein defined, for use, distribution or sale in, and after the same 
reaches, the state of Oregon; and also any person, firm or corporation 
who produces, refines, manufactures or compounds such fuel in the state 
of Oregon for use, distribution or sale in this state. [Laws 1921, chapter 
412, page 809.1 

§ 2. Rate of Additional Tax— By Whom and When Paid. 

That in addition to the taxes now provided for by law, each and every 
dealer, as defined in this act, who is now engaged or who may hereafter 
engage in his own name, or in the name of others, or in the name of his 
representatives or agents in this state, in the sale or distribution, as 
dealers and distributors, of motor vehicle fuel as herein defined shall, 
not later than the fifteenth day of each calendar month, render a state- 
ment to the secretary pf state of the state of Oregon of all motor vehicle 
fuel sold or distributed by him or them in the state of Oregon during 
the preceding calendar month, and pay a license tax of 1 cent per gal- 
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Ion on all motor vehicle fuel as shown by such statement in the manner 
and within the time hereinafter provided. [Laws 1921, chapter 412, 
page 809.] 

§ 3. Certificate to Be Filed — Contents Thereof— Not to Engage in Business 
Until Certificate Filed. 

All dealers in motor vehicle fuel in the state of Oregon shall file a 
duly acknowledged certificate with the secretary of state of the state of 
Oregon, on forms prescribed, prepared and furnished by the secretary of 
state, which shall contain: The name under which such dealer is trans- 
acting business within the state of Oregon; such certificate shall state 
the place or places of business and location of distributing stations of 
the dealer in the state of Oregon; the name and address of the managing 
agent; the names and addresses of the several persons constituting the 
firm or partnership, and, if a corporation, the corporate name under 
which it is authorized to transact business, and the names and addresses 
of its principal officers, resident general agent and attorney in fact. 
If such dealer is an association of persons, firm, partnership or corpora- 
tion organized under the laws of 'another state, territory or country, 
if it has not already done so, it must first comply with the laws of 
Oregon relating to the transaction of its appropriate business therein. 
No dealer, as herein defined, shall, after this law goes into effect, sell 
or distribute any motor vehicle fuel until such certificate is furnished 
as required by this act. [Laws 1921, chapter 412, pages 809, 810.] 

§ 4. Monthly Statement of Amount Sold — ^Dealer to Pay Additional Tax — 
Statement to Be on Bills. 

Every dealer in motor vehicle fuel shall render to the secretary of 
state of the state of Oregon, on or before the fifteenth day of each month, 
on forms prescribed, prepared and furnished by the secretary of state, 
a sworn statement of the number of gallons of motor vehicle fuel sold 
by him or them during the preceding calendar month, which statement 
shall be sworn to by one of the principal officers, in case of a domestic 
corporation, or by the resident general agent or attorney in fact, in case 
of a foreign corporation; by the managing agent or owner in case of a 
firm or association, and shall contain an itemized account of the dates 
and quantities of motor vehicle fuel sold. Bills shall be rendered to all 
purchasers of motor vehicle fuel by dealers in motor vehicle fuel, as 
herein defined. Said bills shall contain a statement printed thereon in 
a conspicuous place that the dealer in motor vehicle fuel has assumed 
the liability to the state for the license tax herein imposed and that he or 
they will pay said license tax on or before the fifteenth day of the follow- 
ing month. [Laws 1921, chapter 412, page 810.] 

§ 5> Additional Tax to Be Paid Monthly— $5,000.00 to Remain in Genc»«l 
F'und for Payment of Refunds and Administrative Expenses. 

Said license tax shall be paid on or before the fifteenth day of each 
month to the secretary of state, who shall receipt the dealer therefor, 
and promptly turn over to the state treasurer as are other receipts of 
his office, and the state treasurer shall place the same to the credit 
of the general fund. At the end of each calendar month, the state trea- 
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surer shall transfer such receipts, except the sum of $5,000, from the 
general fund to the state highway fund, which said amount of $5,000 
shall be, and is hereby, made available for the payment of claims for 
refunds of taxes, and for the payment of the necessaiy expenses incurred 
by the Secretary of state in administering the provisions of this act, 
as herein provided. [Laws 1921, chapter 412, page 810.] 

§6. Dealer Must Keep Record of Sale— Open to Inspection by Certain 
Officers. 

Every dealer in motor vehicle fuel shall keep a record in such form 
as may be prescribed by the secretary of state of all purchases, receipts, 
sales and distribution of motor fuel; such records to include copies 
of all invoices or bills of all such sales and shall at all times during the 
business hours of the day be subject to inspection by the secretary of 
state or his deputies, or such other officers duly authorized by said 
secretary of state. [Laws 1921, chapter 412, pages 810-811.] 

§ 7. Containers of Motor Vehicle Fuel to Be Labeled — Contents of Label. 

All containers of motor vehicle fuel used for the sale or distribution 
of the same shall bear a sticker tag showing the date of invoice upon 
which the same was delivered, the name of the dealer in motor fuel, 
and shall contain a statement that the liability for the license tax thereon 
has been assumed by such dealer. [Laws 1921, chapter 412, page 811.] 

§ 8. Unlawful to Accept Shipment Without Label— Penalty. 

It shall be unlawful for any person, firm or corporation and any 
retail dealer or distributor of motor vehicle fuel to receive and accept 
any shipment thereof, from any dealer, or pay for the same, or to sell 
or offer same for sale, unless the statement provided for in section 7 
appears upon the container, and also upon the invoice of said shipment. 
If any shipment is received by any person, firm or corporation or retail 
dealer or distributor, from any dealer or is sold or offered for sale by him 
or them, upon which said statement does not appear, such person, firm 
or corporation or retail dealer or distributor shall be liable to the state 
of Oregon for double the amount of the license tax, which license tax 
may be recovered by civil suit or action in any court of compentent 
jurisdiction. [Laws 1921, chapter 412, page 811.] 

§9. Motor Vehicle Fuel Distributed by Agency Subject to Tax. 

All motor vehicle fuel, as defined in this act, distributed by^y dis- 
tributing agency to its branches throughout the state of Oregon, shall 
be deemed to have been sold and shall be subject to the requirements of 
this act, the same as if sold to the public at large. [Laws 1921, chapter 
412, page 811.] 

§ 10. No Tax on Motor Vehicle Fuel Exp<Mrted. 

Said license tax shall not be imposed on motor vehicle fuel when sold 
for exportation from the state of Oregon to any other state or nation 
[Laws 1921, chapter 412, page 811.] 
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§ 11. Additional Tax Paid on Motor Vciiicle Fuels Used for Purposes (Hheir 
Than for Operating Motor Vehicles Upon Public Highways to Be 
Refunded Upon Claim Therefor. 

Any person, firm or corporation who shall buy and use any motor 
vehicle fuel as defined in this act for the purpose of operating or pro- 
pelling stationery gas engines, tractors, motor boats, or who shall pur- 
chase or use any of such fuel for cleaning or dyeing or other commercial 
use of the same, except in motor vehicles operated or intended to be 
operated upon any of the public highways of the state of Oregon, and 
who shall have paid any tax on motor vehicle fuel levied or directed 
to be paid as provided by this act, either directly by the collection of 
such tax by the vendor from such consumer, or indirectly by adding the 
amount of such tax to the price of such fuel and paid by such consumer, 
shall be reimbursed and repaid the amount of such tax paid by him 
upon presenting to the secretary of state of the state of Oregon an 
affidavit accompanied by the original invoices showing such purchase, 
which affidavit shall be verified by the oath of such affiant, and shall 
state the total amount of such fuel so purchased and used by such con- 
sumer, other than in motor vehicles operated or intended to be operated 
upon any of the public highways of the state of Oregon, and said secre- 
tary of state, upon the presentation of such affidavit and such vouchers, 
shall cause to be repaid to such consumer from the taxes collected on 
motor vehicle fuels the said taxes so paid by such consumer on fuels 
purchased and used, other than for motor vehicles as aforesaid; provided, 
that applications for refunds as provided herein must be filed with the 
secretary of state within ninety days from the date of purchase or 
invoice, or not at all. [Laws 1921, chapter 412, pages 811, 812.] 

§ 12. Penalty for Failure to Pay Tax. 

Any dealer, associations of persons, firm or corporation violating 
any of the provisions of this act, or any person, firm or agent of any 
corporation who shall make any false statement in any affidavit required 
herein for the refund of any money or tax as provided in this act, or 
who shall collect or cause to be repaid to him or to any person any tax 
without being entitled to the same under the provisions of this act, shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall 
be punished by a fine of not more than one thousand dollars ($1,000), 
or by imprisonment in the county jail not more than six months, or by 
both such fine and imprisonment, and justice and district courts shall 
have concurrent jurisdiction with the circuit court of all violations under 
the provisions of this act. [Laws 1921, chapter 412, page 812.] 

§ 13. Construction of Act. 

If any section, subdivision, sentence or clause in this act shall for 
any reason be held unconstitutional or void, such decision shall not 
affect and [the] validity or meaning of any other portion of this act. 
[Laws 1921, chapter 412, page 812.] 

§14. Emergency Clause. 

It is hereby adjudged and declared that existing conditions are such 
that this act is necessary for the immediate preservation of the public 
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peace, health and safety; and an emergency is hereby declared to exist, 
and this act shall take effect and be in full force and effect from and 
after its passage and approval by the governor. [Laws 1921, chapter 
412, page 812.] 



REGISTRATION. OF AIRCRAFT 

(LlA.WS 1921, CHAPTER 49, PAGES 73-75.) 



Section 1. Every owner of any aircraft shall, after he becomes the 
owner thereof and before he operates or flies the same over the lands 
or waters of this state, cause to be filed, by mail or otherwise, in the 
office of the secretary of state, an application duly signed by such owner 
for registration, on a blank or blanks to be furnished by the secretary of 
state for the purpose, containing: (1) The name, residence and business 
address of the owner of such aircraft and the name of the county in 
which he resides; (2) a brief description of said aircraft sufficiently ex- 
plicit to make said aircraft capable of identification. Upon receipt 
of such application in due form, and payment of the registration fee of 
$10, the secretary of state shall cause the same to be filed in his office 
in the manner provided in this act. There shall thereupon be assigned 
and issued to such owner a general distinctive number, at a place within 
the state of Oregon to be designated by him in his application, a certifi- 
cate of registration in such form as the secretary of state shall pre- 
scribe, and a number plate with the number corresponding to the num- 
ber of such certificate of registration. Such number plate shall be dis- 
played in a conspicuous position on said aircraft. Duplicate number 
plates may be obtained upon application therefor to the secretary of 
state and the payment of $2.50 for each additional plate. No plate or 
sign shall be used other than those furnished by the secretary of state. 

Section 2. Upon receipt of an application for registration of any 
aircraft, the secretary of state shall file such application in his office 
and register such aircraft and the facts stated in such application in a 
record book and index to be kept for the purpose, under the distictive 
number assigned to such aircraft by the secretary of state, which record 
book and index shall be a public record and open to inspection by the 
public during reasonable business hours. 

Section 3. Upon the filing of an application for registration under 
this act, and the payment of the license fee herein provided for, the 
secretary of state shall assign to the aircraft a distinctive number and, 
without expense to the applicant, issue and deliver to the owner a num- 
ber plate bearing the same number. 

Section 4. All registrations under this act shall expire on December 
thirty-first of each year, and shall be renewed annually in the same 
manner upon the payment of the same fee as provided in this act for 
original registration, such renewal to take effect on the first day of 
January of each year. 

Section 5. Upon the purchase of any aircraft registered in accordance 
with this act, the title of the number plate shall vest in the vendee, and 
said vendee shall, within five days after the date of purchase, notify 
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the secretary of state, stating his name and business address, the name 
of the vendor, the license or registration number, and a brief description 
of said aircraft as in this act provided, upon the receipt of which 
information the secretary of state shall transfer the said license or 
registration number to the said vendee. A fee of $1 shall be paid to 
the secretary of state for each transfer, which transfer he shall file in 
his office and note upon the registration book or index. No sale or 
transfer of any aircraft registered under this act shall be valid without 
compliance with the provisions of this section. 

Section 6. Any person violating any of the provisions of this act 
shall be punished, upon conviction thereof, by a fine of not less than 
ten dollars ($10) or [nor] more than one hundred dollars ($100). 



PUBUC CONTRACTS AND EMPLOYMENT THEREUNDER 



§ 2991. Contractors on Public Work to Give Bond for Benefit of Laborers 
and Materialmen — ^Enforcement. 

Hereafter any person or persons, firm or corporation, entering into a 
formal contract with the state of Oregon, or any municipality, county or 
school district within said state, for the construction of any building, or 
the prosecution and completion of any work, or for repairs upon any 
building or work, shall be required before commencing such work to 
execute the usual penal bond with good and sufficient sureties, with the 
additional obligations that such contractor or contractors shall promptly 
make payment to all persons supplying him or them labor or materials for 
any prosecution of the work provided in such contracts ; and any person or 
persons making application therefor, and furnishing affidavit to the 
proper officer of such state, county, municipality or school district under 
the direction of whom said work is being or has been prosecuted that labor 
or materials for the prosecution of such work has been supplied by him 
or them, and payment for same has not been made, shall be furnished 
with a certified copy of said contract and bond, upon which said person 
or persons supplying such labor or materials shall have a right of action 
and shall be authorized to bring suit in the name of the state of Oregon, 
or any county, municipality or school district within such state for his or 
their use and benefit, against said contractor and sureties, and to prose- 
cute the same to final judgment and execution; provided, that such person 
or persons or corporation shall not have any right of action on such bond 
hereafter given for any sum whatever, unless prior to the expiration of 
one year immediately following the completion of the contract with an 
acceptance of the work by the affirmative action of the state of Oregon, 
or any municipality, county or school district within said state, such per- 
son or persons, or corporation, claiming to have supplied labor or mate- 
rials for the prosecution of the work provided for in such contracts, shall 
present to and file with the secretary of state of the state of Oregon, or 
clerk or auditor of any municipality, county or school district, a notice 
in writing substantially as follows : 
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To (here insert the name of the state, county or municipality or other public 

body, city, town or district) : 

Notice is hereby given that the undersigned (here insert the name of the 
Ia,l>orer or claimant) has a claim for (here insert a brief mention or descripti(Mi 

of the labor, materials or provirfons performed or furnished) in the sum of 

(here insert the amount) dollars against the bond taken from (here insert 

the name of the principal and surety or sureties upon such bond) for the work 

of (here insert a brief mention or description of the work concerning 

-which said bond was taken.) (Here to be signed) 

Such notice shall be signed by the i)erson or corporation making the 
claim or giving the notice, and said notice after being presented and ^ed, 
shall be a public record open to inspection by any person. 

Provided further, that in case the contractor ^laU fail to pay for sach 
virork and materials, aad said officers of the state of Or^on, or any sach 
miinicipalily, county or school district within the state shall fail or 
neglect to require the person or persons, finn or corporation entering into 
such contract, to execute such bond, then in that event, if such contract 
shall have been entered into with the state of Oregon, the state of Or^on 
and the officers authorizing such contract shall be jointly liable for the 
labor and materials used in the prosecution of any work thereunder, or 
in case such contracts shall have been entered into on behalf of any 
municipality, coimty or school district within the state of Oregon, then, 
in that event, such municipality, county or school district and the officers 
authorizing such contract shall be jointly liable for such labor and mate- 
rials to the persons performing such labor and the persons furnishing 
such materials. 

Provided, however, that all amendments to section 6266 of Lord's Ore- 
gon Laws, as amended by chapter 27, General Laws of Oregon for the 
year 1913, shall not apply to any contract or bond entered into pursuant 
to the provisions of said act prior to the taking effect of this act as 
amended herein. 



§2992. Differential of five Pejr Cent to Be Given Oregon Cmieenis oo 
Public Contmcls and Fnmislilng Sniipfies. 

It shall be discretionary with all county courts, boards of county com- 
missioners, school boards, city councils and all other public officers, 
boards and commissions charged, or which may in the future be charged 
under the law with the letting of contracts for public work, or with the 
construction of public bridges, buildings and other structures, or with the 
purchase of materials and supplies for any public use, to give such con- 
tracts and employment to, and purchase of such materials and supplies 
from i)ersons and concerns manufacturing same in the state of Oregon; 
provided that the bids of such persons or concerns, or the prices quoted 
by them, shall not exceed by more than 5 per cent the lowest bids or prices 
quoted by persons and concerns manufacturing same elesewhere, and 
when in the opinion the public good will in any way be served thereby; 
provided, however, that no goods and material shall be entitled to above 
preference in which the major portion of the work of manufacturing 
same shall be done outside the state of Oregon. 

§ 2995. Preference for Union Soldiers and Sailors of the Cml War and 
Spanish-Amerifan War for Public Wmiis. 

That in every public department and ui)on all public works of the 
state of Or^on, and of any county thereof, honorably discharged union 
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soldiers and sailors of the civil and Spanish- American wars, shall be pre- 
ferred for appointment and employment; age, loss of limb or other physi- 
cal impairment, which does not in fact incapacitate, shall not be deemed 
to disqualify any such soldier or sailor; provided, that such soldier or 
sailor possesses a business capacity necessary to discharge the duties of 
the position. 

§ 2997. Unlawful to Employ Certain Aliens on Public Work. 

It shall be unlawful for any officer or agent of, or any con- 
tractor with, the state of Oregon, or any county, city, town or municipal 
corporation knowingly to employ any alien, whether a declarant or other- 
wise, who claimed and was granted exemption from military service 
in the war with Germany and her allies, under the provisions of the 
"Act of cong^ress, May 18, 1917," or any acts amendatory thereof, on the 
ground that he was not a citizen of the United States. 

§ 299S. Unlawful for Certain Aliens to Accept Certain Employment. 

It shall be unlawful for any such alien to accept employment vnth 
any officer or agent of, or any contractor for, the state of Oregon, 
or any county, city, town or municipal corporation thereof. 

§ 2999. Contractor to Furnish List of Employes Showing Citizenship. 

Every contractor shall, upon demand of the executive officer of the 
state or municipal corporation with which he has contracted, furnish a 
list of his employes, which shall set forth whether they are citizens of 
the United States. 

§3000. Penalty for Violation. 

Any person found guilty of violating the provisions of this act shall 
be punished by a fine of not more than $500 or by imprisonment for not 
more than six months in the county jail, or by both such fine and im- 
prisonment. 

§6718. Terms of Contract and Undertaking of Contractors Performing 
Public Improvement. 

Every contract made with the state, county, school district, munici- 
pality, municipal corporation or subdivision shall contain a condition that 
the contractor shall promptly, as due, make payment to all persons supply- 
ing to such contractor labor or material for the prosecution of the work 
provided for in such contract, and that said contractor shall not permit 
aity lien or claim to be filed or prosecuted against the state, county, school 
district, municipality, municipal corporation or subdivision, for account 
of any material or labor furnished, and a penal bond, with good and 
sufficient sureties, shall be required of each and every such contractor, to 
secure the faithful performance of all the usual or particular obligations 
of such contract, especially the conditions herein mentioned and every 
such contract shall contain a condition that no person shall be employed 
for more than eight hours in any one day or forty-eight hours in any one 
week unless in cases of emergency when no other competent labor is 
available, and in such cases such laborer shall be paid double wages for 
all overtime. 
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§ 6719. Suit for Labor and Material on Penal Undertaking. 

Any person who has supplied labor or material under the conditions 

herein provided, on making application to the proper officer in charge 

of such contract, together with a showing under oath what relation 

such person bears to such contract, or its performance, shall receive 

a, certified copy of such contract and bond, as herein provided, and is 

hereby authorized to institute an action against said contractor and 

sureties on his own relation, but in the name of the state of Oregon, or 

the county, school district, municipality, municipal corporation or other 

subdivision concerned, and to prosecute the same to final judgment and 

execution, for his own use and benefit, as the fact may appear. 

All claims and accounts for the furnishing or supplying of labor and 
material or either, to any contractor as herein provided, shall be assign- 
able by instrument in writing and subscribed by the person furnishing or 
supplying such labor or material, and the assignee shall have the same 
right and remedy against the contractor and the surety on the bond as 
is by this act given to or vested in such laborer or materialmen, and upon 
application to the proper officer in charge of such contract, together 
with a proper showing under oath what relation the assignor bears or 
lore to such contract or its performance, and the facts of the assignment, 
such assignee shall receive a certified copy of such contract and bond 
and is hereby authorized to institute an action against said contractor 
and surety or sureties, on his or its relation, but in the name of the state 
of Oregon, or of the county, school district, municipality, municipal corpo- 
ration or other subdivision concerned, and to prosecute the same to final 
judgment and execution for his or its own use and benefit, as the fact 
may appear. 

In any action as hereinbefore provided, the prevailing party shall 
recover such attorney fees therein as the court shall adjudge reasonable; 
provided, however, that all labor and material liens shall have preference 
and be superior to all other liens and claims [of] whatsoever kind or 
nature created by this act. [Laws 1921, chapter 342, section 1, pages 
653, 654.] 

§6720. Forfeiture Clause in Contracts. 

Every such contract herein referred to shall contain a condition that 
the contract may be cancelled at -the election of the state, county, school 
district, municipality, municipal corporation or other subdivision con- 
cerned, for any wiful failure or refusal on the part of the contractor to 
faithfully perform the contract according to its terms as herein provided. 

§6721. Bigiit Hours to Constitute Day's Labor on Public Contracts— 
Exceiitions. 

In all cases where labor is employed by the state, county, school dis- 
trict, municipality, municipal corporation or subdivision, either directly 
or through another, as a contractor, no person shall be required or per- 
mitted to labor, except as hereinafter provided, more than eight hours in 
any one day, or forty-eight hours in any one week, except in cases of 
necessity, emergency or where the public policy absolutely requires it, in 
which event the person or persons so employed for excessive hours shall 
receive double pay. for the overtime so employed; and no emergency. 
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necessity or public policy shall be presumed to exist when other labor of 
like skill or efficiency, which has not been employed full time, is avail- 
able; provided, however, that the provisions of this section shall not 
apply to state institutions and departments; and provided further, that 
in the operation or repair of any plant owned or operated by any munici- 
pality of this state in any city or town having a population of not more 
than 1,000 inhabitants, any person hereinbefore mentioned may be per- 
mitted to labor more than eight hours in any one day, but not more than 
fifty-six hours in any one week. 

§ %12Z, Eight Hours Day's Labor for State and Municipal Woric. 

Eight hours shall constitute a day's labor in all cases where the state, 
county, school district or any municipality, municipal corporation or sub- 
division is the employer of the labor, either directly or indirectly, by con- 
tract with another. 

§ 6723. Penalty for Violation of Act. 

All contractors, subcontractors or agents, or persons whatsoever in 
authority or in charge, who shall violate the provisions of this act as to 
the hours of employment of labor as herein provided, shall be deemed 
guilty of a misdemeanor and upon conviction shall be filed in a sum of not 
less than $50 nor more than $1,000, or with imprisonment in the county 
jail for a period of not less than five days nor more than one year, or by 
both such fine and imprisonment, in the discretion of the court. 

g 6798. Wages of Discharged or Striking Employe; When Due. 

Whenever an employer discharges an employe, or where such employ- 
ment is terminated by mutual agreement, all wages earned and unpaid at 
the time of such discharge shall become due and payable immediately. 
When any such employe, not having a contract for a definite period, shall 
see fit to quit or resign his employment, all wages earned and unpaid at 
the time of such quitting or resignation shall become due and payable im- 
mediately; provided, such employe shall have given not less than three 
days' notice of his intention to quit his employment, and if such notice 
has not been so given then such wages shall be due and payable three 
days after such employe shall have so quit his employment; but when any 
number of employes enter upon a strike, the wages due such striking 
employes at the time of entering upon such strike shall not become due 
and payable until the next regular pay day after the commencement of 
such strike; provided, that the time between the commencement of the 
strike and such next regular pay day does not exceed a period of thirty 
days, and if such time does exceed the period of thirty days then such 
wages shall be due and payable thirty days after the commencement of 
such strike. 

§ 10191. Liens of Mechanics, Etc.— Who Entitled To. 

Every mechanic, artisan, machinist, builder, contractor, lumber mer- 
chant, laborer, teamster, drayman and other persons performing labor 
upon or furnishing material, or transporting or hauling any material of 
any kind to be used in the construction, alteration .or repair, either in 
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whole or in any part, of any building, wharf, bridge, ditch, flume, reser- 
voir, tunnel, fence, sidewalk, machinery or aqueduct, or any structure or 
superstructure, shall have a lien upon tiie same for the work or labor done 
or transportation or material furnished at the instance of the owner 
of the building or other improvement, or his agent; and every contractor, 
subcontractor, architect, builder or other person having charge of the 
construction, alteration or repair, in whole or in part, of any building or 
other improvement as aforesaid, shall be held to be the agent of the owner 
for the purpose of this act; provided, that every person, firm or corpora- 
tion furnishing material or supplies of any kind to be used in the construc- 
tion, alteration or repair, either in whole or in part, of any building, 
wharf, bridge, ditch, flume, reservoir, tunnel, fence, sidewalk, machinery 
or aqueduct, or any structure or superstructure, shall not later than five 
days after the date of the first delivery to any contractor or agent of 
such material or supplies for which a lien may be claimed, deliver or mail 
to the owner or reputed owner of the property; on, upon or about which 
said material or supplies are to be used, a notice in writing stating in 
substance and effect that such person, firm or corporation has commenced 
to deliver material and supplies for use thereon, with the name of the 
contractor or agent or other person ordering the same, and that a lien may 
be claimed for all material and supplies furnished by such person, firm or 
corporation for use thereon, and no further notice to the owner shall be 
necessary. 

No materialmen's lien for material or supplies furnished to the con- 
tractor or agent of any owner or reputed owner shall be enforced unless 
the above provisions of this act have been complied with; provided fur- 
ther : 

(a) That in all cases the sender of such notice upon the demand of the 
owner or reputed owner shall furnish such owner or reputed owner a 
list of all material or supplies furnished for such improvement. 

(b) That in all cases where a list of material or supplies has been 
furnished as required by subdivision (a) or the further provisions of this 
act, and notice of intention to commence suit to foreclose any lien created 
by this act has been given as provided for in this act, the sender of such 
notice of intention to commence suit, upon demand of the owner or reputed 
owner, shall furnish such owner or reputed owner within five days after 
such demand a statement of the prices charged or claimed for such 
material or supplies. 

(c) It shall be the duty of every person, firm or corporation appearing 
as plaintiff or cross complainant in any suit to foreclose a lien created 
by this act, to plead and prove that a notice in writing stating that such 
person, firm or corporation, or others, intends to commence suit to fore- 
close his, or their, lien was mailed or delivered to the owner or reputed 
owner of the property upon which the lien is claimed, at least seven days 
prior to the commencement of the suit to foreclose such lien. 

(d) No costs, disbursements or attorney's fees shall be allowed to any 
plaintiff or cross complainant in any suit to foreclose a lien created by 
this act, who fails to comply with the requirements of subdivisions (a), 
(b) and (c) of the further provisions of this act. 
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§1. Legal Defense to Be ProTided by State in Personal Injury Actions 
Against Employers Subject to Wwlimen's Compensation Act 

Upon application by an employer who is subject to the provisions of 
the workmen's compensation act and who has been made defendant in 
any personal injury litigation brought against him by any workman in his 
employ and subject to the provisions of said act on account of injury 
arising out of and in the course of his emplojrment, the state industrial 
accident commission is hereby authorized and directed to pay such ex- 
pense as may be incurred by the attorney general in defending such em- 
ployer in any such litigation. [Laws 1921, chapter 401, page 792.] 

§ 2. Att4>niey General to Represent Employer. 

The attorney general shall cooperate with the said commission in 
such defense and represent such employer as attorney. [Laws 1921, 
chapter 401, page 792.] 

§ 3L Expenses Payable from State Industrial Accident Fund. 

The expense of defending any such litigation, including all court costs 
and the traveling expenses of the attorney general necessitated thereby 
shall be paid by the state treasurer upon warrant drawn by the secretary 
of state out of the state industrial accident fund, upon the submission 
of a duly executed voucher therefor approved by said commission. [Laws 
1921, chapter 401, page 792.] 



EAQNENT DOMAIN 



CONDEMNATION AND APPROPRIATION OF LANDS, WATER, 

ETC., BY STATE, COUNTIES, CITIES^ AND OTHER 

MUNICIPAL CORPORATIONS 

§3837. Power Granted Certain Cities to Appropriate Land for Parks, 
Aviation Fields^ Etc. 

That it shall be lawful, and the right is hereby conferred upon any 
incorporated city of this state having 5,000 inhabitants or more, to 
purchase, acquire, take, use, enter upon and appropriate land and prop- 
erty, either within or without the corporate limits of any such city, for 
the purpose of public squares, parks, aviation fields, auto camp grounds, 
playgrounds, comfort stations, or enlarging any public square, park, 
aviation field, auto camp ground, playground or comfort station within 
or without the corporate limits of any such city whenever the municipal 
authorities thereof shall by ordinance determine thereon. [Laws 1921, 
chapter 192, section 1, page 350.] 

§ 3838. Appropriation of Land by Certain Cities in Excess of What May 
Be Needed for Public Squares, Etc. 

It shall be lawful for, and the right is hereby conferred upon, any 
incorporated city of this state having 5,000 or more inhabitants to pur- 
chase, acquire, take, use, enter upon and appropriate land and property 
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ii) excess of what may be needed for any public squares, parks or play- 
grounds; provided, however, that in the ordinance providing therefor the 
municipal authorities thereof shall specify and describe the land author- 
ized to be taken, purchased, acquired, used and appropriated, which land 
shall not embrace more than 200 feet beyond the boundary line of the 
property to be used for such public squares, parks or playgrounds, in 
order to protect the same by the resale of such neighboring property with 
restrictions whenever the councils thereof shall by ordinance determine 
thereon; provided further, that in the said ordinance the councils thereof 
shall declare that the control of such neighboring property within 200 
feet of the boundary lines of such public squares, parks or playgrounds, 
is reasonably necessary in order to protect such public squares, parks 
or playgrounds, their environs, the preservation of the view, appearance, 
light, air, health or usefulness thereof. [Laws 1921, chapter 192, sec- 
tion 2, page 351.] 

§4561. Purposes for Vifhich Condemnation May Be Had. 

Each county of the state of Oregon is hereby authorized and empow- 
ered to condemn land and property or any right or interest therein for 
roads, highways, bridges, approaches, culverts, drains, ditches and for the 
opening, widening, extending, altering and straightening of any such road, 
highway or bridge, and to damage any land or other property for any such 
purpose; or for the construction of slopes or retaining walls for cuts or 
fills upon real property abutting on any road, highway, bridge or ap- 
proach now ordered to be or such as shall hereafter be ordered to be 
opened, extended, altered, straightened or graded; or where necessary for 
the establishment, alteration, extension or maintenance of any road or 
highway, for the purpose of diverting water or watercourses or draining 
swamps, marshes, tidelands, tideflats or ponds, or filling the same, to 
condemn land and other property and damage the same after just com- 
pensation having been first made or paid into court for the owner, in 
the manner hereinafter prescribed by this act. 

§4562. Necessity Declared and Proceedings Ordered. 

Whenever it is necessary that any county of this state shall require or 
damage any real property, water, watercourse or any right or interest 
therein for public ueses hereinbefore set forth, the necessity for such 
acquisition shall be declared in the first instance by a resolution of the 
county court or board of county commissioners of said county, and if the 
owner thereof and said county court or board of county commissioners 
can not agree upon the price to be paid for the amount of or interest in 
his said real property, water or watercourses required, and the damages 
for the taking thereof, said county court or board of county commission- 
ers may, and is hereby authorized to, request the district attorney for 
the county, and he shall, when so requested, commence and prosecute 
in the circuit court of said county, in the name of the county, any neces- 
sary or appropriate suit, action or proceeding for the condemnation of 
said amount of or interest in said real property, water or watercourses 
so required for said purpose, and for the assessment of damages for the 
taking thereof. 
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§ 4563. Procedure — ^Payment of I>amages. 

The procedure in said suit, action or proceeding shall be, as far as 
applicable, the procedure provided for in and by the laws of this state 
for the condemnation of land or rights of way by public or quasipublic 
corporations for public use or for corporate purposes; provided, nothing 
in this act shall be construed to require any such county of the state of 
Oregon to make or tender compensation prior to condemning and taking 
possession of such lands or property; and provided further, compensation 
in the case shall be paid by deposit in court of a county warrant of said 
county for the amount of the compensation. 

§ 7088. Private Property May Be Appropriated to Public Use. 

Whenever the law authorizes private real property to be appropriated 
to public uses, the same may be entered upon, examined, surveyed, and 
selected, in the mode prescribed by the statute giving such authority, 
and thereafter the state, county, or other municipal or public corpora- 
tion therein, seeking and authorized to make such appropriation, may 
proceed in the mode in this title prescribed, to have such property 
appropriated and the compensation therefor determined and paid, and 
not otherwise; except that the compensation in the case of such state, 
county, municipal, or other public corporation is paid by the deposit in 
court of an order duly drawn upon the treasurer thereof for the amount 
of such compensation. 

§7089. Condemnatian of Land, Water Rights, Etc., for Use of State- 
Proceedings. 

Whenever it is necessary that the state of Oregon shall require any 
real property, water, watercourses, and water and riparian rights, or 
any right or interest therein, for any public use, the necessity for such 
acquisition to be decided and declared in the first instance by the state 
board of commissioners, trustees, or other state board having direction 
of the state institution or department for which the real property, water, 
watercourses, or other water and riparian rights or interest therein is 
desired, or by the state land board, if there be no state board for the 
department or institution for which the same is sought to be acquired, if 
the owner thereof and said board having direction of the state institu- 
tion or department for which the same is sought to be acquired, or the 
state land board if there be no such other board, cannot agree upon the 
price to be paid for the amount of, or interest in his said real property, 
water, watercourses, or water and riparian rights required for such 
public use, and the damages for the taking thereof, said board of com- 
missioners, trustees, or other state board, or state land board, may and 
is hereby authorized to request the attorney general to, and he shall 
when so requested, commence and prosecute in any court of competent 
jurisdiction, in the name of the state of Oregon, any necessary or 
appropriate suit, action or proceeding for the condemnation of said 
amount of or interest in said real property, water, watercou^rses, water 
and riparian rights so required for said purposes, and for the assessment 
of the damages for the taking thereof; and the district attorney of the 
judicial district in which the property to be condemned lies shall, when 
requested by any of said board or officers, commence and prosecute any 
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such suit, action, or proceeding in the circuit court of such district, or 
aid the attorney general in so doing in any manner requested by hinu 
The procedure in said suit, action or proceeding shall be, as far as 
applicable, the procedure provided for in and by the laws of this state for 
the condemnation of land or rights of way by public corporations or 
quasipublic corporations for public use or for corporate purposes; pro- 
vided, nothing in this act shall be construed to require the state of Oregon 
to make or tender compensation prior to condemning and taking posses- 
sion of such lands or property. 

§ 7090. Expense of Proceedings and Value of Property, How Paid. 

The expenses of such condemnation proceedings and the value of the 
real property, water, watercourses, and water and riparian rights or 
interest therein, and the damages for the taking thereof, shall be paid 
out of the funds provided for the department or institution for which the 
real property, water, watercourses, water and riparian rights or interest 
therein are so acquired, in the same manner as other expenses for like 
purposes of such department or institution are paid, and if no funds have 
been provided out of which the same can be paid, payment shall be made 
out of any funds in the treasury, not otherwise appropriated, and the 
secretary of state is hereby authorized to draw his warrant on the 
treasurer. 

% 7091. Appropriation of Land, Water Rights, Etc., by Cities. 

Any incorporated city or town of this state shall have the right to 
appropriate any private real property, water, watercourses and water 
and riparian rights to any public or municipal use or uses, or for the 
general use and benefit of the people of said city or town, including 
real property, for an aviation field or park, or to protect said city or town 
from overflow by freshets, and also to appropriate any real property, 
water or watercourses and water and riparian rights including power 
sites, to any public or municipal use or uses or for the general use and 
benefit of the people within or without said city or town, and to build 
dams, reservoirs and conduits for the purpose of storing and using water 
to aid in developing the necessary power to generate electricity for the 
use and benefit of the people within said city or town or without said 
city or town, and any such property or rights may be entered upon, 
surveyed, examined and selected for the purpose of constructing any 
ditch, drain, dam, dike, canal, flume, sewer, reservoir, septic tank, filter 
bed, sewer form or purifying plant or laying or constructing and main- 
taining any pipe, sewer, drain, aqueduct, dam, dike, canal, flume, 
reservoir, septic tank, filter bed, sewer form or purifying plant, or other 
plant, building or electric lines or system for municipal uses, including 
an aviation field or park; and power is hereby granted to any incor- 
porated city or town within the state of Oregon to condemn for its use 
private property for the purpose of erecting and maintaining electric 
lines thereon for the purpose of generating and conveying power to light 
and heat said city or town and to be used and sold by said city for 
manufacturing, transportation, domestic and other purposes, eithepc 
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within or without the corporate limits of said city, and for the puri>ose 
of constructing electrical systems for municipal uses, in the mode pre- 
scribed by this chapter and the statutes of this state for the appropria- 
tion of land for corporate purposes; and such appropriation may extend 
beyond the corporate limits of said town or city to or along including* any 
lake, spring, stream or power site, and after the selection of such rights 
and property in such manner as the council may provide, the city or 
town seeking to make such appropriation may proceed in the manner 
prescribed in this act to have such property appropriated, and the 
compensation therefor determined and paid, and not otherwise, except 
that the compensation in the case of such city or town shall be paid by a 
deposit in the court of an order drawn upon the treasurer thereof for 
the amount of such compensation. [Laws 1921, chapter 113, section 1, 
pages 224, 225.] 



§ 7092. Appropriation of Lands, Water Rights, Etc., by Counties. 

Every county of the state of Oregon is hereby authorized and em- 
powered to condemn, acquire and appropriate any land or property, water, 
watercourses, or water and riparian rights or any right or interest 
therein, if unable to agree with the owner thereof for its purchase, for 
rock quarries for road construction, public squares, parks, courthouses, 
jails, hospitals, or for other public buildings or institutions necessary for 
the general use and benefit of said county, or to protect the roads, high- 
ways, bridges or other public property from overflow by floods or 
freshets ; and any such property or rights may be entered upon, surveyed, 
examined and selected for the construction of any ditch, dike, canal, 
flume or reservoir, or laying or constructing any pipe or aqueduct, or for 
any other purpose necessary to carry out the provisions of this act. 

§ 7093. Mode of Procedure. 

Whenever the county court or board of county commissioners of any 
county of the state of Oregon finds it necessary for any of the purposes 
hereinbefore mentioned to condemn, acquire or appropriate any land or 
property, water, watercourses or water and riparian rights to any public 
use or uses, it shall so declare its intention by a resolution spread on the 
records of said court, setting out the necessity that exists, and should it 
be unable to agree with owner thereof for the purchase of such prop- 
erty, it shall request the district attorney for said county, and he shall 
when so requested, commence and prosecute in any court of competent 
jurisdiction in the name of said county, any necessary suit, action or 
proceeding for the condemnation of said land or property, water, water- 
courses or water and riparian rights for said public use or uses. 

The procedure in said suit, action or proceeding shall be as far as 
applicable the procedure provided for in and by the laws of this state 
for the condemnation of land or rights of way by public or quasipublic 
corporations for public use or for corporate purposes; provided, nothing 
in this act shall be construed to require said county to make or tender 
compensation prior to condemnation and taking possession of such lands 
or property. 



ROAD LAWS OF OREGON 287 

§ 7094. Expense of Proceedings and Compensation for Propai;y— How Paid 

The expenses of such condemnation proceedings and the compensation 
for the property, watercourses or water and riparian rights or interest 
therein and the damages for the taking thereof shall be paid from funds 
of said county available for said puri>ose as directed by the county court 
or board of county commissioners of said county and shall be paid by 
deposit in court of a county warrant drawn uiK>n the treasurer thereof 
for the amount of said compensation. 

§ 7095. Transfer of Property From C^ty or Town to Coimty. 

Whenever any property or rights therein required by any county of 
this state in carrying out the purposes of this act is owned by any incor- 
porated city or town within said county, the said city or town is hereby 
authorized and empowered, if in the judgment of the council or other 
governing body of said city or town the public may be benefited thereby, 
to convey and transfer to said county by proper conveyances, and the 
said county is hereby authorized and emix>wered to accept any of the said 
property or rights therein owned by said city or town and necessary to 
the accomplishment of the purposes of this act. 



CONDEMNATION OF LANDS BY STATE HIGHWAY COMMISSION 



§4437. State Highway Commission May Enter Into Possession of Land 
Any Time After Proceedings Instituted by State. 

At any time after proceedings have been instituted by the state of 
Oregon through the state highway commission to acquire title to any 
land for a state highway, the location and boundaries of which have 
been adopted or designated by the state highway commission or by any 
county court, said state highway commission may enter into the possession 
of such land and commence the construction, alteration or repair of such 
highway. 

§4438. Stale Highway Commission May Enter Into Possession of Land 
Any Time After Proceedings Ibistituted by County. 

At any time after the county court of board of county commissioners 
of any county in the state has commenced proceedings to acquire title to 
any land lying within the boundaries of any adopted public highway within 
such county, said county court or board of county commissioners may 
enter into the possession of the land within the boundaries of such adopted 
highway and commence the construction, alteration or repair of such 
highway. 

§4439. Owner of Land Not Found — Condenmation Proceedings May Be 
Instituted — ^Not Necessary to Attempt to Agree on Value. 

It shall not be prerequisite to the exercise of the right of eminent 
domain, or to bringing any condemnation proceedings to acquire title to 
any land lying with the boundaries of a state highway as adopted by 
the state highway commission, or of any public highway as adopted by 
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any county court or board of county commissioners, to first attempt to 
ag^ree with any owner of any such land where such owner is at the time 
concealed within the state or, after reasonable effort by such highway 
commission, county court or board of county commissioners, can not be 
found within the state. In case any such owner is concealed within the 
state or after such reasonable effort can not be found within the state, 
such condemnation or other proceedings to acquire title to such land 
may be brought without alleging or proving any effort to agree with 
such owner as to the reasonable value of his land 

§ 444a After Entering Upon land Must Proceed Diligently With Condem- 
nation l^roceedings. 

In any case where the state highway commission or the county court 
or board of county commissioners of any county shall enter upon the 
property of any person lying within the boundaries of any adopted or 
located highway, as in this act provided, after having brought proceedings 
to condemn such property and acquire the title thereto for such highway 
purposes, such state highway commission or county court or board of 
county commissioners shall proceed with all reasonable diligence to carry 
such condemnation proceedings to a final judgment, and when the value 
of such property has been ascertained, judgment therefor shall be entered, 
and when such judgment has become final the amount thereof shall be 
paid by the issuance of a county warrant of the county in which such 
land is located. 

§4457. State Highway Commission IVIay Acquire Right of Way by Con- 
demnation or Agreement from Railroad Companies — ^Not to 
Jeopardize Safely of Public. 

Whenever in the location, relocation, construction or betterment of 
any highway within the state of Oregon it is deemed necessary to locate, 
relocate or construct said highway, or any part thereof, upon the right 
of way of any railroad company, the state of Oregon, through the state 
highway commission, or any county in which said highway or proposed 
highway is or is to be located, relocated or constructed, is authorized 
to negotiate and agree with said railroad company for the right to use 
or occupy said right of way, or so much thereof as is necessary for 
highway purposes, and in case no satisfactory agreement can be effected, 
then the state, through the state highway commission, or the county court 
or county commissioners of any county through which said road or pro- 
posed road passes, as the case may be, is hereby empowered to acquire 
such right of way by the exercise of the power of eminent domain, and 
for that purpose is hereby authorized to commence and prosecute con- 
demnation proceedings to acquire the right to the use and occupancy 
of sufficient of said railroad right of way for highway purposes; and 
the state highway commission is authorized, whenever such proceedings 
are necessary on behalf of the state, to request the attorney general 
of the state of Oregon to institute and prosecute the necessary proceed- 
ings to acquire such right of way; provided, that nothing herein 
shall authorize the use or occupancy of such railroad right of way which 
would interfere with the operation of said railroad or its necessary 
appurtenances, taking into consideration the use of such railroad right 
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of way by the company for yards, terminals, station grounds and neces- 
sary additional trackage, or which would jeopardize the safety of the 
public. [Laws 1921, chapter 359, section 1, pages 693-695.] 

§ 2. Highway Commission May Exchange Lands With Railroad Company. 

That in the event that the right of way or property of any railroad 
company in the state of Oregon required or needed for state highway 
location or state highway construction, or any portion of such property 
or right of way is likewise needed and required by the railroad company 
for the proper operation of its trains and the usual and ordinary con- 
duct of its business, but which property or land the said railroad com- 
pany is willing to deed to the state for highway purposes in exchange for 
a like amount of land in close proximity thereto, then and in that event 
the state, through the state highway commission, is authorized to acquire 
by purchase, agreement or by the exercise of the right and power of 
eminent domain, an equal amount of land or property contiguous to, 
or as nearly adjacent thereto as possible, and after having acquired 
said land or property, the state, through the state highway commission, 
is authorized to convey the same to said railroad company in exchange 
for the land or property needed and required from said railroad com- 
pany for highway purposes, the difference in the value of said respective 
pieces or parcels of land shall be considered by the highway commission 
in making said exchange. In the event that it becomes necessary in the 
acquisition of said land or property to institute condemnation proceed- 
ings the state highway commission is authorized to request the attorney 
general of the state of Oregon to institute and prosecute the necessary 
proceedings to acquire such land or property. [Laws 1921, chapter 359, 
pages 693-695.] 

§4458. Profednre for Condemnation Proceeding. 

The procedure for condemnation proceedings under this act shall be 
the same as is now or may hereafter be prescribed by law for condemna- 
tion of land for highway purposes by the state highway commission, or 
by any county of the state. 

APPROPRIATION OF LAND FOR CORPORATE AND 

PUBLIC PURPOSES 



§ 6923. Foreign Corporations May Exercise Right of Eminent I>omain for 
Certain Purposes. 

Any foreign corporation incorporated for the purpose of constructing 
or constructing and operating, or for the purpose of or with the power of 
acquiring and operating any railway, macadamized road, plank road, 
clay road, canal or bridge, or for the purpose of conducting water, gas 
or other substance by means of pipes laid under the ground, shall, on 
compliance with the laws of this state for the regulation of foreign cor- 
porations transacting business therein, have the same rights, powers and 
privileges in the exercise of the rights of eminent domain, collection of 
tolls and other prerogative franchises, and in the control, management, 
and disposition of their business, franchises and property, as are possessed 
by corporations organized for similar purposes under the general incor- 

8lg. 10. 
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poration laws of this state; provided, always, that in the case of the 
leasing of any line of railroad incorporated under the laws of this state 
by a foreign corporation, such leasing shall be upon the fundamental con- 
dition following, and not otherwise: That the state of Oregon reserves 
to itself, through its legislative assembly, and in such manner as it 
shall determine, the right, power and authority to prescribe the rate to 
be charged for the transi)ortation of persons and property on such leased 
lines, and also to prescribe and make such police regulations for the 
government of such roads as it may from time to time determine. 

§ 7059. Corporation May Go on Land to Survey Line. 

A corporation organized for the construction of any railway, macada- 
mized road, plank road, clay road, canal, bridge or of any ditch or flume 
for the conducting of water for irrigation or domestic purposes, or for 
the purpose of selling the same to the public for general purposes for 
public use or for conducting water by means of pipe laid upon or under 
the surface of the ground; or for the manufacture, use or sale of elec- 
tricity for lighting or power purposes or desiring to use such electrical 
power in the operation of any railway, shall have a right to enter upon 
any land between the termini thereof, or elsewhere, for the purpose of 
examining, locating or surveying the line of such railway, macadamized 
road, plank road, clay road, canal, bridge, ditch, flume or pipe line, for 
the purpose of surveying or measuring any lands or rights appurtenant 
thereto needed for railway, power or other such purposes, doing no 
unnecessary damage thereby. 

§7000. Power of Eminent Domain Conferred Upon Certain Charitable 
Corporations.' 

That all charitable corporations incorx>orated and organized under 
the laws of this state since July 1, 1896, for the purpose of conducting 
for public use hospitals without profit to the corporators or any persons 
interested therein, actually engaged in the conduct of any such institu- 
tion, and which has had a part of its land and buildings condemned by 
the state of Oregon since the year 1915, shall have the right to exercise 
the power of eminent domain for the purpose of acquiring real property 
or any interest therein, necessary for the use of such institution. The 
power qf condemnation hereby conferred shall be exercised in the same 
manner and according to the procedure now provided by law for the 
condemnation of lands by corporations organized for the construction of 
a railway in the state of Oregon. 

§7061. Land May Be Appropriated; to What Extent and for \¥hat 
Purposes. 

Any corporation mentioned in section 7059 may appropriate so much 
of said land as may be necessary for the line of such railway, macadam- 
ized road, plank road, clay road, canal, bridge, ditch, flume or pipe line, 
not exceeding 200 feet in width, besides a sufficient quantity thereof for 
toolhouses, workshops, materials for construction, timber excepted, a right 
through such adjacent land to enable such corporation to construct and 
repair its railway, macadamized road, plank road, clay road, canal, bridge, 
ditch, flume or pipe line, and to make proper drains; and any corpor- 
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ation organized in whole or in part for the construction of a canal for 
navigating or manufacturing purposes or of any ditch or flume for the 
purpose of conveying water for irrigation, domestic or stock purposes 
may appropriate such waterways, water rights or privileges, or otherwise 
acquire by purchase, lease or otherwise, established water rights or 
privileges or those initiated by performing any acts herein or otherwise 
required, provided or permitted by law, as may be necessary or convenient 
for the purpose of supplying, operating, constructing or maintaining the 
same; and in case of railways, sufficient quantity of such land, in addi- 
tion to that above specified in this section, for the necessary sidetracks, 
spur tracks and laterals reasonably necessary for manufacturing estab- 
lishments; also for depot and water stations, cuttings and embankments, 
and for the proper construction, security and convenient operation of its 
road; and such railway company shall have the right to cut down any 
standing timber in danger of falling upon its road, making compensation 
therefor as provided in this act, for lands taken for the use of the corpo- 
ration, and shall have the right, and may appr6priate the right, to conduct 
water thereto by aqueducts; and any such railway corporation may cross, 
intersect, join and unite its railway with any other railway at any point 
in its route and upon the grounds of such other railway corporation, and 
make the necessary turnouts, sidings, switches and other conveniences 
in furtherance of the object of its connection and may appropriate to 
make such crossings; the railway which is or may be intersected by new 
railways, may unite with the owners of such new railways in forming 
such intersection and connection, and grant the facilities aforesaid; but 
in case of water pipes, except in incorporated towns and cities, the cor- 
poration may, so far as may be necessary for the laying and keeping in 
repair, it water pipes, appropriate the use of so much of such land as may 
be necessary and may make whatever cuts and excavations (or cuts) as 
soon as practicable after making the same, but no appropriation of private 
property shall be made until compensation be made therefor to the owner 
thereof, irrespective of any increased value thereof by reason of the 
proposed improvement by such corporation in the manner hereinafter 
provided. Any such corporation mentioned in section 7059 may also 
appropriate and condemn the rights of riparian proprietors in any lake 
or stream, to enable such corporation to develop, manufacture or furnish 
electrical energy for lighting or power purposes, for the operation of 
any railway in this state, or to manufacture, furnish or sell electrical 
energy for lighting or power purposes to any city or town in this state, 
or to any public service corporation doing business therein; and any such 
corporation mentioned in said section 7059 shall have the right to con- 
demn lands for the sites of reservoirs for storing water for future use, 
and for rights of way for feeders carrying water to such reservoirs, and 
for ditches, canals, flumes or pipe lines carrying the same away, and 
such right of condenmatlon shall be exercised in the same manner as 
property is now condemned and appropriated for railway purposes. 

§ 7062. Corporation May Change Location, Etc., of Road. 

Any corporation may change the grade or location of its road, canal, 
or pipes, not departing from the general route specified in the articles of 
incorporation, for the purpose of avoiding annoyances to public travel 
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or dang^erous or deficient curves or grades on unsafe or unsubstantial 
grounds or foundation, or for other like reasonable causes, and for the 
accomplishment of such change shall have the same right to enter upon, 
examine, survey and appropriate the necessary lands and materials as in 
the original location and construction of such road, canal or water pipes. 

g7063. May Be ApiH-opriated— Acquire Other Property in lieu Tlmwof 
and Conveyance to County. 

Whenever it shall be necessary for any corporation mentioned in 
section 7059 to appropriate any county road or highway, or any portion 
thereof within the state, for right of way, then and in that event said 
corporation shall be, and it is hereby, authorized and empowered to 
appropriate the same, or so much thereof as may be necessary, and in 
lieu thereof to condemn or otherwise acquire property contiguous to or 
as near adjacent thereto as possible an equal amount of property to be 
appropriated, and upon the construction by such corporation of a county 
road or highway, on the property so acquired in a manner conformable 
in the material character of the construction of said highways appro- 
priated and upon the same grade or such other grade as may be agreed 
upon by said corporation and the county court of the county in which said 
road is located, and upon the acceptance by such county court of such 
newly constructed road, and on the conveyance of same to such county, 
said corporation shall then become the owner and entitled to the pos- 
session of so much of said county road or highway as appropriated; pro- 
vided, this act shall not apply to roads or streets within any platted or 
incorporated city or town, or any addition thereto; and provided further, 
in the event the county court and corporation can not agree upon the mat- 
ters herein provided to be agreed upon between said corporation and the 
county court, the same shall then be referred to the railroad commission 
of Oregon, who shall, after notice and hearing, determine the terms and 
conditions upon which said corporation may appropriate said county road 
or highway. In the proceedings before said commission a full and 
complete record shall be kept as provided by section 5853. Either party 
is hereby granted the right of an appeal to the circuit court of the 
county in which is located the said road or highway to be appropriated, 
from the decision of the railroad commission of Oregon, providing notice 
thereof is served on the railroad commission and the adverse party within 
thirty days from the date of the order of the railroad commission of 
Oregon, and whenever a notice of appeal is served upon the said railroad 
commission of Oregon under the provisions of this act, it shall be the duty 
of said commission to cause a transcript of said proceedings forthwith 
to be prepared and filed with the county clerk of the county to which 
said appeal is taken and in the manner as provided by section 5853, 
which court shall examine into all questions of law and fact and make 
such order or decree as may be equitable in the premises, and from which 
decision either party shall be privileged to appeal to the supreme court of 
the state of Oregon in the manner prescribed for appeals in equity cases; 
provided, that the taking of such appeal from the decision of the circuit 
court shall not operate to stay or suspend the decision of said circuit court 
so appealed from, but the same shall go into force and effect immediately 
upon being rendered, and shall be acted upon by the county and said 
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corporation and f (^owed, recognized and complied with by tfaem pending 
such appeal to the supreme court and until the final determination 
thereof. This act shall not apply to any controversies r^arding matters 
herein defined now pending between any corporation mention herein and 
the several county courts of the state. 

* 

§ 7064. PaUie Grounds, Streets, Etc, May Be AppropriateO. 

When it shall be necessary or convenient in the location of any road 
herein mentioned to appropriate any part of any public road, street, alley 
or public grounds, the county court of the county wherein such road, 
street, alley or public grounds may be, unless the same be within the corpo- 
rate limits of a municipal corporation, is authorized to agree with the 
corporation in constructing the road upon the extent, terms and conditions 
upon which the same may be appropriated or used and occupied by such 
corporation, and if such parties shall be unable to agree thereon such 
corporation may appropriate so much thereof as may be necessary and 
convenient in the location and construction of said road. 

§ 7065. Streets^ Etc, in Corponte T«wnsk— Proceedings to Appropriate. 

Whenever a private corporation is authorized to appropriate any pub- 
lic highway or grounds as mentioned in the last section, if the same be 
within the limits of any town, whether incorporated or not, such corpora- 
tion shall locate their road upon such particular road, street or alley, or 
public ground within such town as the local authorities mentioned in the 
last section and having charge thereof shall designate; but if such local 
authorities shall fail or refuse to make such designation within a reason- 
able time when requested, such corporation may make such appropriation 
without reference thereto. 

§ 7066. Corporatioii May Pot Up TM Gate, When. 

Whenever such public highway or grounds is taken by a private cor- 
poration by agreement with the local authorities mentioned in section 
7064, such corporation may place such gates thereon and charge and re- 
ceive such tolls thereat as such local authorities may consent to by such 
agreement and none other; but when the same is appropriated without 
such agreement as provided in section 7065, such corporation shall not 
place any gate or other obstruction on the public highway or grounds 
appropriated nor charge or receive any toll from any person passing over 
or along the same. 

§ 7067. Vndlh of Clearing and Tradi for Road Required. 

Any road other than a railroad constructed by a corporation 
formed under this act shall be cleared of standing timber for thirty feet 
in width of said road, and shall have a track in the center not less than 
sixteen feet wide, finished and kept in good traveling condition, except 
when the cutting of said road is six feet or more deep on either side, in 
which case such track need not be more than ten feet wide, with turnouts 
of sixteen feet in width for every quarter of a mile of such narrow track. 

§ 7068. Bribes and Ferries, Authority and Requirements C^ceminsv 

All streams or other water upon the line of such roads shall be safely 
and securely bridged, except where the county court of the county wherein 
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the line of such road may cross such streams or other water, or if such 
stream or other water form the boundary between two counties, then the 
county court of either of said counties may authorize the corporation to 
place a ferryboat upon such stream or other water, to be kept and run 
for such toll as the county court may prescribe, and in the manner re- 
quired of ferries established under the general statutes in relation to 
ferries; or except where such county court may authorize such corpora- 
tion to connect their road with a ferry now or hereafter established 
over such stream or other water under the general statute in relation 
to ferries. 

§ 7069. Road, Not Railroad, to Bo Comnnon Highway. 

Whenever a road of any kind herein mentioned other than a railroad 
is completed, or any particular section of it fit for public travel, the 
corporation shall give notice thereof by publication in some newspaper of 
general circulation along the line of such road or section, or by posting 
notices along the line of such road or section, or by posting notices along 
such line in some conspecuous place not less than five miles apart; and 
thereafter such road or section thereof is a common highway, so that 
every person with his stock and vehicles of every description may travel 
thereon upon the payment of the toll prescribed by the corporation, sub- 
ject to the power of the corporation by giving notice thereof, in like man- 
ner, to suspend such right of travel upon all or any portion of such road, 
for a reasonable time, to enable it to make any necessary repairs or im- 
provements thereon. 

§7070. Tolls Charged Only at Gate— Must Be Posted—What Persons 
Exempt From. 

A corporation shall only collect and receive toll on its road at a gate 
thereon, and such toll shall be plainly and specifically printed or written 
upon a signboard posted at such gate in plain view of the travel on the 
road, but such corporation shall not establish any gate within the limits of 
any town except as especially provided in section 7076; provided, no 
charge shall be made for a person going with or without property from 
one part of his farm to another part, or going to or from church, funeral 
or election, for traveling upon such road. 

§ 7071. Rate of Tolls, How Fixed— Record Must Distinctly Specify. 

The rates of toll that may be charged, collected or received shall be 
fixed and established by the county court, sitting as a board of commis^ 
sioners of the county where such road is located, or where it has its 
principal office, at the April term of said court, annually, or as soon 
thereafter as practicable, which order shall be entered of record, and 
shall distinctly specify the amount of toll that may be charged upon the 
following items or classes of persons or property: Sheep and hogs, 
horses, mules, asses and cattle, whether being driven loose or led; a per- 
son other than a footman not traveling in a vehicle ; a two-wheeled vehicle, 
loaded or unloaded; a four-wheeled vehicle, loaded or unloaded, with two 
horses, mules or oxen, and for each additional horse, mule or ox attached 
to said vehicle, to be graded and regulated according to the distance 
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traveled or to be traveled upon such road at so much per mile, and no 
greater amount shall be charged or received than that fixed by the county 
court as herein provided. 

§ 7072. Unlawful Charge Works Forfeiture. 

If a greater amount is charged, demanded or received than that allowed 
by the order of the county court as herein provided, said corporation shall 
forfeit its charter; and it is hereby made the imperative duty of the 
district attorney of the proper county to prosecute any such corporation 
for violating the privisions of the laws of the state of Oregon governing 
such roads, which action or suit is to be brought in the name of the 
state of Oregon. 

§ 7073. Passing Gate Witliout Paying— Overeharging, Ovil liability For. 

Any person traveling upon any road herein mentioned who shall pass 
through a gate thereon without paying the toll legally chargeable thereat, 
or who shall go around such gate with intent to avoid the payment of 
such toll, shall be liable to the corporation for three times the amount 
thereof, and any corporation which by its agents or servants, or in any 
manner shall illegally collect toll from any person traveling on such road 
shall be liable to such person for three times the amount thereof. 

§ 7074. Bridge Common Highway, When. 

Any bridge constructed by a corporation formed under this act, when 
completed and fit for public travel, and notice thereof is posted in some 
conspicuous place on such bridge, or by publication in a newspaper, as in 
the case of a road, is a common highway within the meaning and subject 
to the conditions specified in section 7069 as to roads, and subject to the 
further power of the corporation to prescribe by advertisement in some 
conspicuous place on such bridge the rate of speed any one may travel on 
such bridge. 

§7075. Toils Must Be on Signboard— Penalty tw Not Paying or Over- 
diarging. 

A corporation may collect and receive such tolls for crossing its bridge 
as may be plainly written or printed upon a signboard posted in some 
conspicuous place on such bridge, and any person who shall pass over 
such bridge without paying the toll legally chargeable thereat, or any 
corporation which shall illegally collect any toll from any person crossing 
such bridge shall be respectively liable to each other for three times the 
amount of such toll, as provided in section 7070 in case of roads. 

§7077. Road and Bridge Companies Must Keep an Account of Expenses 
and Collections. 

It shall be the duty of every corporation organized for the construc- 
tion of any macadamized road, plank road, clay road or bridge, to keep an 
accurate statement or account of the moneys expended by said corporation 
in the construction of any such road or bridge and keeping the same in 
repair, including any sums paid for lands appropriated as necessary for 
said corporation, which statement or account shall be verified at the time 
of the annual meeting held for the election of directors by the president 
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of the said corporation or 6ne of the directors thereof, to the effect that 
he believes the said account to be just and correct, and a copy of such 
verified account shall within ten days after such annual election be 
deposited with the clerk of the county with whom the articles of incor- 
poration are filed. Said corporation shall also keep an accurate account 
of the tolls received for traveling upon said road or bridge, or of other 
profits accruing to said corporation, which account shall be verified in 
like manner and a copy thereof deposited with said county clerk within 
ten days after such annual election. 

§ 7078. County May Purchase R4Mid, YHnea and Upon What Paynunit. 

At any time after the expiration of ten years from the time of taking 
tolls on any macadamized road, plank road, clay road or bridge, it shall 
be lawful for the county court of any county through which any such 
road or part thereof shall pass, or in which said road may be situated, 
to pay to such corporation the amount of money expended by it in the 
construction of such road or bridge, and keeping the same in repair, and 
all other necessary expenses, including any sums paid for lands appropri- 
ated by such corporation, together with interest on said account, and 
sums of money at the rate of 20 per centum per annum, after deducting 
from said amount the tolls and other profits annually received by said 
corporation, and after the payment of the amounts expended in construct- 
ing and keeping in repair said road or bridge, and other necessary ex- 
penses incurred in and about the same, and interest thereon less the 
amount received by such corporation, the said road or bridge shall become 
free for public travel. 

§ 7079. County May Purchase at An}' Time on Mutual Agreement. 

The foregoing section shall not be construed so as to prohibit said 
county court, at any time before the expiration of said period of ten 
years, from purchasing said road or bridge, for any sum that may be 
agreed upon by the said county court and corporation. Nor shall said 
section be construed so as to prohibit said county court at any time from 
acquiring said road or bridge under its power of eminent domain in the 
usual manner of acquiring right of way for county and state roads. 
[Laws 1921, chapter 99, section 1, page 148.] 

§ 7080. Mming and Other Private Corporations May Condenm Land. 

Any corporation organized for the purpose of opening or operating any 
gold, silver or copper vein or lode, or any coal or other mine, or any 
marble, stone or other quarry, or for cutting or transporting timber, 
lumber or cordwood, or for the manufacture of lumber, shall have the 
right to construct and operate railroads, skid roads, tramways, chutes and 
flumes between such points as may be indicated in their articles of incor- 
poration, and shall have a right to enter upon any land between such 
points for the purpose of examining, locating and surveying the line of 
such railroads, skid roads, tramways, chutes and flumes, doing no unneces- 
sary damage thereby, and such corporation shall have the power to appro- 
priate so much of said land as may be necessary for the same, not exceed- 
ing sixty feet in width, and may maintain an action for the appropriation 
thereof in the manner and form as by law provided by any railway, 
macadamized road, plank road, clay road, canal or bridge, and with like 
effect. 
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§ 7081. Private Corporations Deemed for Public Benefit. 

Any such railroads, skid roads, tramways, chutes or flumes shall be 
deemed to be for public benefit, and any such railroad so constructed and 
operated shall afford to all persons equal facilities for the transportation 
of freight upon payment or tender of reasonable compensation therefor, 
but said railway shall not be required to carry passengers, and any such 
skidway, tramway, chute or flume shall afford to all persons equal 
facilities in the use thereof for the purpose to which they are adapted, 
upon tender or payment of the reasonable compensation for such use. 

§ 7082. Power of Eminent Domain Conferred on Gas Companies Outside of 
Municipal Boundaries — ^Franehise Contract Between County 
Court and Gas Comfiani' for Use of Public Roads. 

Any corporation organized for the purpose of manufacturing, generat- 
ing, selling or distributing gas for light, heat or power purposes, or for 
the purpose of constructing, laying, maintaining or operating gas mains, 
gas lines, pipes and appurtenances therefor, shall have the right to enter 
upon lands within the state of Oregon outside of the boundaries of incor- 
porated cities for the purpose of examining, surveying and locating the 
lines for any gas mains, gas pipe lines, pipes and the appurtenances 
therefor, doing no unnecessary damage thereby ; and may appropriate such 
lands, not exceeding twenty feet in width, as may be necessary or 
convenient for any such purpose. The proceedings for the appropriation 
and condemnation of such lands shall be the same as provided by law 
for the appropriation and condemnation of lands for railway purposes; 
and when it shall be necessary or convenient in the location of any gas 
mains, gas pipe lines, pipes and appurtenances therefor, to appropriate 
any part of the public road, street or alley or public grounds, the county 
court or board of county commissioners of the county wherein such road, 
street, alley or public grounds may be, unless the same be within the cor- 
porate limits of any incorporated city or town, may agree with the cor- 
poration so constructing such gas mains, gas pipe lines, pipes and appur- 
tenances therefor, upon the extent, terms and conditions upon which the 
same may be appropriated, used and occupied by such corporation, and if 
such parties shall be unable to agree thereon, such corporation may appro- 
priate so much thereof as may be necessary or convenient in the location 
and construction of said gas mains, gas pipe lines, pipes and appurten- 
ances therefor; provided, however, that the passage of this act, or any- 
thing, herein contained, shall not be construed to impair the rights hereto- 
fore acquired by any such corporation from any county court or board of 
county commissioners. 

§7083. Corporations Constructing Hard Surface Road Granted Power of 
Eminent Domain. 

A corporation organized for the construction of any hard surface ronil 
over its right of way for public use shall have the right to enter upon any 
land between the termini thereof for the purpose of examining, locating or 
surveying the line of such hard surface road, doing no unnecessary dam- 
age thereby, and may appropriate so much of said land as necessary for 
the line of such hard surface road, not exceeding one hundred feet in 
width, in the manner provided for the condemnation of land by title XL, 
chapter 1, of Lord's Oregon Laws. 
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g 7084. Sue h Corporations Have Rig^ht to Use Roads for Transportatiim 
Purposes*. 

Such corporation shall have the right to use said hard surface road in 
the carrying of freight and passengers for a use beneficial to the public, 
with the right to charge and collect tolls therefor, subject to the super- 
vision and regulation of the public service commission of Oregon; provided, 
however, that before being entitled to exercise the rights granted in this 
act, said corporation must obtain from the public service commission of 
Oregon a certificate of necessity and convenience, and for the purposes of 
such certificate any railroad or electric line serving the same community 
shall be considered a public utility of the same kind and nature as pro- 
vided in this act. 

§7085. Pow^ of Eminent Domain Extended to Corporations Organized 
for Reduction of Ores. 

Every corporation organized for the construction and operation of 
mills, smelters and other works for the reduction of ores authorized to 
do business within the state of Oregon, shall have the power of eminent 
domain and shall have the right to appropriate and condemn lands and 
property for the discharge and natural distribution of smoke, fumes and 
dust from the works in this act referred to upon the conditions and in 
the manner in this act provided. 

§7086. Sm^ters Not to Be Constructed Within Certain Distances from 
Cities. 

Such mill, smelter or other works for the reduction of ores shall not, 
at the time of the construction thereof, be located within five (5) miles 
from the corporate limits of any city in the state of Oregon having, at 
the time of the construction of such mill, smelter or other works, a 
population of twenty thousand (20,000) or more; nor shall said right of 
eminent domain be exercised by any such corporation beyond a radius of 
four (4) miles from such mill, smelter or other works for the reduction 
of ores, nor shall said right of eminent domain be exercised by any such 
corporation on any land situated within a radius of five miles of the 
corporate limits of any city in the state of Oregon nor until after such 
corporation shall have acquired the right to use fifty per cent (50%) of the 
area of the lands within a radius of four (4) miles from the said mill, 
smelter or other works for the reduction of ores, for the discharge and 
natural distribution of smoke, fumes and dust from the works in this 
act referred to. Such right of condemnation and of eminent domain 
shall be exercised in the same manner as is now or may hereafter be 
provided by law for the condemnation of property by ordinary railroad 
corporations exercising the right of eminent domain. 

§ 7087. Use Declared Public. 

The use of lands by any such corporation for the purpose of the 
discharge and natural distribution of smoke, fumes and dust from any 
such mill, smelter or other works for the reduction of ores, under the 
conditions in this act prescribed, is hereby declared to be a public use. 
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§ 7115. Authority to Improve Channel of Navigable River. 

It shall be lawful for any person, association or corporation, and they 
or any of them are hereby authorized to enter upon the channel or bed 
of any and all rivers and watercourses, navigable or susceptible of being 
made navigable, within this state, and to perform work and labor thereon, 
and to make such improvement of the same by clearing out or deepening 
the channels thereof, constructing wing dams, blasting and removing rocks 
or ledges, removing sand bars, gravel bars, snags and all other obstruc- 
tions to*navigation, so as to render said rivers or any of them navigable 
at all seasons of the year, or to improve the navigation thereof; provided, 
that no work by this act authorized to be done shall be so done or con- 
ducted as to obstruct in any manner, either temporarily or otherwise, any 
channel or river now navigable; but the closing of one or more channels 
in any river in order to deepen or cause more water to flow in the main 
channel shall not be construed as constituting ian obstruction to the navi- 
gation of any river or watercourse. 

§ 7116. Right to Enter Adjacent Ijinds for Material tor Improvement. 

All persons, associations, and corporations engaging in the improve- 
ment of the navigation of any river or watercourse, as herein authorized, 
shall have the right to enter upon the lands adjacent to any river or 
v/atercourse for the purpose of cutting timber, taking rock, gravel, dirt 
and other materials necessary for the prosecution of the work of such im- 
provement, and to pass over adjacent lands with teams or other means of 
transportation proper for the conducting of the work contemplated by 
this act, doing as little dam.age thereto as possible, subject only to the 
payment of such damages as may be assessed for the same according 
to law. 

§7117. All Navigable Streams are Public Highways. 

All channels of rivers and watercourses made navigable or the navi- 
gation of which shall be improved, as contemplated by this act, shall be 
public highways, and shall be free to all steamboats and other craft 
navigating the same. 



UNLAWFUL COMBINATIONS IN PROCURING PUBLIC CONTRACTS 



§ 2180-1. Unlawful Combination and Conspiracy to Destroy Competition in 
Public Contracts. 

That it shall be unlawful for any person, firm, corporation or associa- 
tion bidding upon, or entering into any contract with the state of Oregon, 
or with any county, city, town, school district, road district or other public 
corporation, or quasipublic corporation, within the state of Oregon, or 
with any public officer or officers in the state of Oregon, or for any agent 
of said person, firm, corporation or association to enter into any con- 
spiracy or collusion with any person, firm, corporation or association 
which tends to or does lessen or destroy free competition in the letting 
of such contract, or to pay or agree to pay to any other bidder, or to any 
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public officer, directly or indirectly, any sum of money or anything of 
value in order to obtain such contract; provided, that any one or more 
of such persons shall have done any act to effect the object of said 
conspiracy or collusion. 

§ 2180-2. Penalty for Violating Preceding Section. 

Any person violating the provisions of this act shall be deemed guilty 
of a misdemeanor and be punished by a fine of not more than $5,000, or 
by imprisonment in the county jail not longer than six months, or^by both 
such fine and imprisonment. 

§2180-3. Witnesses Not Privileged. 

In any action in any court wherein the violation of the foregoing 
provisions is at issue, no witness shall be priviledged from testifying to 
any matter, or from producing any books, papers or letters on the ground 
that the same might or would tend to render such witness criminally 
liable, but such witness shall not be prosecuted for any offense whatever 
growing out of or connected with the matters and things so testified to 
or produced by him; provided, such witness shall not be exempt from 
prosecution for perjury committed in so testifying. 



ESTABLISHMENT AND OPERATION OF PUBLIC MARKETS 



§ 3197. Use of Public Proceeds for Public Markets. 

The county courts of the several counties in the state of Oregon are 
hereby authorized to use and permit to be used public grounds within 
their jurisdiction for the purpose of establishing and operating public 
markets. 

§ 3198. Appropriations of Money by County Court. 

The county courts of the several counties in the state of Oregon are 
hereby authorized to appropriate and use county money, not otherwise 
appropriated, for the purpose of erecting and maintaining public market 
buildings on public property. 



MISCELLANEOUS 



§ 878. Rules for Construing Description of Real Property. 

The following are the rules for construing the descriptive part of a 
conveyance of real property, when the construction is doubtful, and there 
are no other sufficient circumstances to determine it : 

1. Where there are certain definite and ascertained particulars in the 
description, the addition of others, which are indefinite, unknown, or false. 
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does not frustrate the conveyance, but it is to be construed by such 
particulars if they constitute a sufficient description to ascertain its 
application. 

2. When permanent and visible or ascertained boundaries or monu- 
ments are inconsistent with measurement, either of lines, angles or 
surfaces, the boundaries or monuments are paramount. 

3. Between different measurements which are inconsistent with each 
other, that of Singles is paramount to that of surfaces, and that of lines 
paramount to both. 

4. When a road or stream of water not navigable is the boundary, the 
rights of the grantor to the middle of the road, or the thread of the 
stream, are included in the conveyance, except where the road or bed of 
the stream is held under another title. 

5. When the tidewater is the boundary, the rights of the grantor to 
low water mark are included in the conveyance, and also the right of the 
state between high and low water mark. 

6. When the description refers to a map, and that reference is incon- 
sistent with other particulars, it controls them, if it appear that the 
parties acted with reference to the map ; otherwise the map is subordinate 
to other definite and ascertained particulars. 

§937. Comity Business, Authority and Power to Transact. 

The county court has the authority and powers pertaining to county 
commissioners to transact county business; that is: 

1. To provide for the erection and repairing of court houses, jails 
and other necessary public buildings for the use of the county ; 

2. To provide offices and furniture, books, stationery, fuel and light 
therefor, for the sheriff, county clerk and treasurer or other county 
officers ; 

3. To establish, vacate or alter county roads or highways within the 
county, or any other necessary act relating thereto, in the manner 
provided by law; 

4. To provide for the erection and repairing, within the county, of 
public bridges upon any road or highway established by public authority; 

5. To license ferries and fix the rates of ferriage ; 

6. To grant public dance hall licenses to dance halls in the counties 
of this state and outside the boundary limits of any incorporated city or 
town therein, and to regulate such dance halls and dances held therein, 
and to revoke such licenses, and to grant grocery and all other licenses 
authorized by law, where the authority to do so is not expressly given to 
some other tribunal; 

7. To estimate and determine the amount of revenue to be raised for 
county purposes, and to levy the rate necessary therefor, together with 
the rate required by law for any other purpose and cause the same to 
be placed in the hands of the proper officer for collection ; 

8. To provide for the maintenance and employment of the county or 
transient paupers, in the manner provided by law; 

9. To have the general care and management of the county property, 
funds and business, where the law does not otherwise expressly provide; 

10. To compound for, or release in whole or in part, any debts or 
damages arising out of contract due the county, and for the sole use 
thereof, upon such terms, as may be just and equitable. 
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§ 971. Nonjudieial Days — What Legal Business May Be Done On. 

The courts of justice may be held and judicial business transacted on 
any day except as provided in this section. No court can be opened, nor 
can judicial business be transacted on a Sunday, nor on the first day of 
January, nor on the twelfth day of February, nor on the twenty-second 
day of February, nor on the thirtieth day of May, nor on the fourth day 
of July, nor on the first Monday in September, nor on the twenty-fifth 
day of December, nor on a day on which an election is held throughout 
the state, nor on a day appointed by the president of the United States 
or by the governor of this state as a day of fasting, thanksgiving or 
holiday, except for the following purposes : 

1. To give instructions to a jury, then deliberating upon their verdict. 

2. To receive the verdict of a jury, or to discharge a jury in case of its 
inability to agree upon a verdict. 

3. For the exercise of the powers of a mag^istrate in criminal actions 
or proceedings of a criminal nature. Whenever any nonjudicial day 
created by this act, except Sundays, falls upon a Sunday, the next succeed- 
ing Monday shall be and be observed as such nonjudicial day. 

§ 1975-1. Allowing Water From Irrigation Canals to Injure County Roads. 

Any person or persons, or corporation occupying land as owner, pro- 
prietor, lessee or otherwise, who wilfully or negligently permits any water 
from any irrigation or drainage ditch to waste or flow from the lands or 
premises owned, occupied, leased or rented by him, upon any county 
road or public highway, or upon the right of way of any county road or 
public highway, and damage the same, or interfere with the public use 
thereof, shall be deemed guilty of a misdemeanor and shall be punished by 
a fine not to exceed $100 or by imprisonment in the county jail not to 
exceed sixty days, or by both such fine and imprisonment. Justice's 
courts shall have concurrent jurisdiction with the circuit courts of all 
offenses committed under this act. 

§ 1977. Wilful Injury to Bridge, Road, Telegraph Posts, Ete. 

If any person shall wilfully break down, injure, undermine, obstruct, 
remove or destroy any free or toll bridge, railroad, railway, plank road, 
macadamized road, highway, canal, telegraph or telephone posts or wires, 
or any gate upon such road, or any lot or embankment of any canal, 
or shall injure or destroy any materials being used in the construction 
or repair of such road, highway, railway, canal or bridge, or shall wilfully 
arrange telephone or telegraph wires so as to interfere with their -effi- 
ciency, or shall wilfully obstruct in any manner the service of such -tele- 
phone or telegraph wires, such person, upon conviction thereof, shall be 
punished by imprisonment in the penitentiary not less than six months nor 
more than two years, or by imprisonment in the county jail not less than 
one month nor more than six months, or by fine of not less than $25, nor 
more than $1,000; provided further, that in any case in which any per- 
son shall be accused before any justice of the peace of the violation of 
this act, said justice shall on motion of the district attorney at any time 
before trial either proceed to examine and dispose of the case as commit- 
ting magistrate, either discharging the defendant or holding him to an- 
swer the charge before the circuit court, or proceed with the trial in the 
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case as in other cases over which said justice has jurisdiction. But if the 
defendant is convicted, the justice can not impose upon such defendant 
any other or greater punishment than imprisonment in the county jail 
for a period of three months or a fine of not more than $100. 

§ 1980. Injur)' to Boundary Monuments, Guide Boards, Etc. 

If any person shall wilfully break down, injure, remove or destroy 
any monument, erected or used for the purpose of designating the boun- 
dary of any town, tract or parcel of land, or any tree, marked for that 
purpose; or shall wilfully break down, injure, remove or destroy any 
milestone, board or post or any guide or fingerboard erected or placed 
upon any road or highway ; or shall wilfully alter or deface the inscription 
upon any such stone, post or board ; or shall wilfully extinguish any lamp, 
or break, injure, destroy or remove any lamp, lamp post, sign or sign post, 
or any railing or posts erected upon any street, highway, sidewalk, court 
or passage, such person, upon conviction thereof, shall be punished by 
imprisonment in the county jail not more than three months, or by fine 
of not more than $100. 

§2102. Making Roads Through Cemeteries — ^Punishmait. 

If any person shall, without authority specially granted by law, or 
without the authority or consent of the proprietor or owner, open or make 
any highway, street, road, railroad, macadamized road or other thing in 
the nature of a public easement over, in, through or upon any inclosure or 
yard used for the burial of the dead, or shall begin to open or make any 
such public easement over, in, through or upon any such inclosure or yard, 
such person, upon conviction thereof, shall be punished by imprisonment 
in the county jail not less than three months nor more than one year, 
or by fine not less than $100 nor more than $500. 

§ 2166-1. Defendant to Work on Roads^Wages Paid to Wife. 

Any person convicted under the provisions of section 2166 shall be com- 
pelled to work upon the county roads or some other public work of the 
county, and the county shall pay for the support of his wife or child at 
the rate of $1 per day for each and every day except Sundays and holi- 
days, of the sentence served. 

§ 2211. Obstructing Highway. 

Any person or persons driving or herding or causing to be driven or 
herded, cattle, horses, sheep or any kind of livestock along or near a 
public highway, and causing such highway to be obstructed thereby with 
stones, earth or other debris, and leaving the same to remain more than 
twenty-four hours, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined in a sum not exceeding $200; such fine 
to be enforced as other fines in criminal cases, and justices of the peace 
of the county where the offense is committed shall have original juris- 
diction of all violations thereof. 

§2212. Depositing Injurious Substances on Public Highway. 

If any person shall wilfully throw, place or deposit upon any highway, 
street, alley or easement used by the public for public travel any glass 
bottle, glass, nails, tacks, hoops, cans, tin, sheet iron, boards, refuse, car- 



304 ROAD LAWS OF OREGON 

cass of any dead animal or other substance which would mar the appear- 
ance or detract from the cleanliness or safety of such highway, street, 
alley or easement, or be likely to injure any horse, stock, vehicle or person 
traveling upon such highway, street, alley or easement, such person, upon 
conviction thereof, shall be punished by a fine not exceeding $100, or by 
imprisonment in the county jail not exceeding ten days. 

§ 2213. Fast Driving Over Public Bridge. 

If any person shall wilfully ride or drive over any public bridge within 
this state at a greater speed than a walk, or shall drive at any one time 
more than twenty head of cattle, horses or mules over any such bridge, 
any such person, upon conviction thereof before any justice of the peace 
or other court of competent jurisdiction, shall be punished by a fine of 
not less than $10 nor more than $100. 

§2638. Boundaries of Counties Bordering on Pacific Ocean Extended to 
Western Boundary of State. 

The boundaries of all counties bordering on the Pacific ocean shall 
and are hereby declared to extend to the western boundary of the state 
as defined in the constitution of the state of Oregon. 

§3362. Terms of County Court. 

There shall be a term of the county court convene in each of the 
several counties in this state for the transaction of probate and all civil 
business cognizable by the county courts, except the transaction of county 
business, on the first Monday of each month. Such court shall be held 
by the county judges and shall be opened at the hour of 10 o'clock a. m. 
There shall be a term of the county court for the transaction of county 
business held in the several counties of this state as follows: 

In the counties of Baker, Benton, Clackamas, Clatsop, Columbia, Coos, 
Douglas, Harney, Jackson, Josephine, Lane, Linn, Malheur, Marion, Mor- 
row, Multnomah, Polk, Tillamook, Umatilla, Union, Wasco, Washington 
and Yamhill on the first Wednesday in each month. 

In the counties of Crook, Gilliam, Grant, Klamath, Lake, Lincoln, 
Sherman, Wallowa and Wheeler on the first Wednesday in January, 
March, May, July, September, November and December. 

In the county of Curry on the first Wednesday in January, April, 
June, August, October and December. 

Said county court sitting for the transaction of county business shall 
consist of and be conducted by the county judge and the county commis- 
sioners and shall convene at 10 o'clock a. m. on the days named. Such 
commissioners' court shall convene at 10 o'clock a. m. on the days named 
and shall be conducted by the county judge and county commissioners; 
provided, that in every county having a board of county commissioners 
said county commissioners' court shall be conducted by the board. [Laws 
1921, chapter 38, section 1, pages 54, 55.] 

§ 3363. Terms in IXeschutes County for Civil and Probate Business. 

There shall be a term of the county court convene in Deschutes county 
for the transaction of probate and all civil business cognizable by the 
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county court, except the transaction of county business, on the first Mon- 
day in each month; such court shall be held by the county judge, and 
shall convene at the hour of 10 o'clock a. m. 

§3364. Same — ^For Transaction of County Business. 

There shall be a term of the county court for the transaction of county 
business, held in Deschutes county on the first Wednesday in each month. 
Said county court, sitting for the transaction of county business, shall 
consist of and be conducted by the county judge and the county commis- 
sioners, or a majority of them, and shall convene at 10 o'clock on said 
day. 

§ 3365. Terms for Probate and Civil Business in Hood River County. 

There shall be a term of the county court convene in Hood River 
county for the transaction of probate and all civil business of which said 
court has jurisdiction, except the transaction of county business, on the 
first Monday of each month; such court shall be held by the county judge 
and shall be opened at the hour of 10 o'clock a. m. on the day named. 

§ 3366. Same — For the Transaction of Comity Business. 

There shall be a term of the county court convene in Hood River county 
for the transaction of county business on the first Wednesday of each 
month; said court when sitting for the transaction of county business 
shall consist of and be conducted by the county judge and the county 
commissioners, and shall convene at 10 o'clock a. m. on the day named. 

§ 3367.. Terms in Jefferson County for Probate and Civil Business. 

There shall be a term of the county court convene in Jefferson county 
for the transaction of probate and all civil business cognizable by the 
county court, except the transaction of county business, on the first Mon- 
day in each month. Such court shall be held by the county judge and 
shall convene at the hour of 10 o'clock a. m. 

§ 3368. Same — ^For Transaction of County Business. 

There shall be a term of the county court for the transaction of county 
business held in Jefferson county on the first Wednesday in each month. 
Said county court sitting for the transaction of county business shall con- 
sist of and be conducted by the county judge and the county commissioners 
and shall convene at 10 o'clock on said days. 

§ 3434. County Surveyor May Employ Assistants in Making Surveys. 

It shall be the duty of each county surveyor to employ disinterested 
persons to act as chainmen, and each chainman employed by the county 
surveyor or his deputy shall, before he commences the duty assigned 
him, take an oath or affirmation to faithfully and impartially perform 
the duties of chainman, which oath or affirmation the county surveyor or 
his deputy is hereby, authorized and required to administer; and may 
appoint markers, flagmen and rodmen, and the expenses of the chainmen, 
markers, flagmen and rodmen shall be paid in advance, if required by the 
county surveyor or his deputy, by the party on whose application the sur- 
vey may be made, and the money so advanced shall be accountd for by 
the surveyor, and the amount expended to be taxed on the bill of costs. 
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The chainmen, markers, flagmen or rodmen appointed as aforesaid shall 
receive for their services sach compensation as may be fixed by the county 
court. [Laws 1921, chapter 190, section 1, pages 348, 349.] 

§ 3435. Surveyor May Administer Oath. 

The county surveyor or his deputy is authorized to administer the 
oaths or affirmations necessary to the legal establishment of roads and 
other surveys and to take the evidence of any person who may be pro- 
duced to prove any point material to such survey. 

§3447. Comer; How Lowered. 

Any roadmaster, road supervisor or other authorized person who 
shall find it necessary to interfere with any established comer in the 
improvement of a road, or for any other cause, shall notify the county 
surveyor and he shall lower and witness the corner, or place another 
monument and witness over the existing monument, as the case may 
demand, and record the proceedings in the record of permanent surveys. 

§3448. Materials; When Purcliased by County Court. 

The county surveyor shall procure, at the expense of the county, the 
materials and requisites for carrying into effect the provisions of this 
act, and the county court shall pay for the same and all expenses incurred 
therein out of the general fund of the county. 

§ 3449. Penalty for Removing Boundary Comers. 

Any roadmaster, road supervisor or other person who shall wilfully 
or negligently remove, destroy or deface any government corner or wit- 
ness, or any corner or witness permanently established by the county sur- 
veyor, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof before a court of competent jurisdiction shall pay a fine of not 
more than $50 and not less than $25, together with the costs of suit and 
cost of reestablishing the comer or witness. 

§ 3450. Fees of Sun^eyor. 

The county surveyor shall receive [as] fees for his services the sum of 
$5 per diem for each and every day necessarily employed in the perform- 
ance of the duties as above enumerated, and 10 cents per mile for each 
mile actually traveled in going from the county seat to and from the place 
of survey. 

§ 3451. Compensation of Surveyor. 

The county surveyor of any county shall perform such engineering 
work as may be assigned to him by the county court, and in counties hav- 
ing 39,000 or more inhabitants, the county surveyor shall receive a salary 
of $150 per month and 10 cents per mile for each mile actually traveled 
in going from the county seat to and from the place of survey. All fees 
to be turned over to the county treasurer and by the» county treasurer into 
the general fund ; and in any county with a population of less than 39,000 
inhabitants, the county surveyor shall receive for his services such com- 
pensation as may be fixed by the county court, and 10 cents per mile for 
each mile actually traveled in going from the county seat to and from 
the place of survey. [Laws 1921, chapter 190, section 2, page 349.] 
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§ 3675. Fees of Jurors in Counties of Tvi o Hundred Thousand. 

The fees for mileage and per diem due from a county to each juror or 
witness called to serve in the circuit court or county court of any county 
having more than 200,000 inhabitants, as shown by the last federal census, 
shall be paid on the day when such witness or juror shall cease his ser- 
vice as such witness or juror. As soon as such witness or juror shall 
cease to serve such county he shall make and file with the county auditor 
a verified statement showing the amount due him for mileage and the 
number of days he has served as such witness or juror. The county clerk 
shall immediately compare such statement with the record of such person's 
service, and if such statement is found to be correct as shown by such 
record said clerk shall so certify by certificate attached to such verified 
claim, and said auditor shall thereupon audit and allow such claim and 
file his certificate of audit with the county clerk, who shall thereupon 
draw a warrant upon the county treasurer of such county for the amount 
due to such witness or juror, and said treasurer shall pay such amount on 
the presentation of the same as any other warrant is paid by him. 

§3676. Per Diem of Road Supervisor, Teamsters and Ljdborers in Sodi 
Coontias. 

The x>er diem due from a county to each road sui>ervisor, teamster and 
laborer in the county's employ, in counties having more than 200,000 
inhabitants, shall be paid in the same manner as the mileage and per 
diem of jurors and witoesses. 

§4449. n^way Commission Antliorized to Complete Parific Hishway in 
JaiAson Coonty. 

That the state highway commission be, and is hereby, authorized and 
directed to aid Jackson county in completing the Pacific highway over the 
Siskiyou mountains, said highway commission to expend from the state 
road fund in any one year not to exceed 20 per centum of Hie amount 
raised under chapter 339 of the General Laws of Or^on for 1913, or 
any other law or act passed in lieu or substitution thereof, and providing 
for funds for highway construction in the state; the amount, however, to 
be expended on said highway over the Siskiyou mountains not to exceed 
in the ag^^ate the amount expended thereon by Jackson county. 

§47<IL Damage to Individaal From Defective Highway or Bridge 

Whenever any individual, while lawfully traveling upon any highway 
of this state, or bridge upon such highway, the same being a legal county 
road, shall, without contributory n^ligence on his part, and without 
knowledge upon his part of the defect or danger, sustain any loss, dam- 
age or injury in consequence of the defective or dangerous character of 
such highway or bridge, either to his person or property, he shall be 
entitled to recover of the county in which such loss, damage or injury 
occurred, compensatory damages, not to exceed the sum of $2,000 in any 
case, by an action in the circuit court of such county, or in a justice's 
court therein, if the amount of damages sued for shall not exceed the sum 
of $250. 
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§ 4702. The Seashore a Public Highway. 

The shore of the Pacific ocean, between ordinary high tide and extreme 
low tide, and from the Columbia river on the north to the Oregon and 
California state line on the south, excepting such portion or portions 
of such shore as may have heretofore been disposed of by the state, is 
hereby declared a public highway and shall forever remain open as such 
to the public. 

§4703. Territorial Roads Are County Roads. 

All territorial roads in this state are hereby declared to be county 
roads. 

§ 4704. Adverse Possession Not to Extinguish Rights of Cities and Towns. 

The rights of cities and towns (whether incorporated or not) within 
the state of Oregon to land dedicated to or otherwise acquired for the pub- 
lic use of streets, highways, parks or public places, shall not be extin- 
guished by any adverse possession, however long continued, and no title 
to such lands, as against any city or town (whether incorporated or not) 
shall be hereafter acquired in this state through the operation of the 
statute of limitations. 

§4705. Nor Rights of Counties — Provisions for Vaeationti 

The rights of counties of this state to public roads, or to open public 
roads, shall not be extinguished by any adverse possession, however long 
continued, and no title to lands included in such public roads, when such 
roads are once established, shall be acquired as against such county 
through the operation of the statute of limitations; provided, however, 
that when a county road has been once established, and the same be not 
opened within two years from the date of the order establishing the same, 
then upon the petition of six freeholders of the road district in which 
said road has been established, praying for a vacation of said road or 
unopened portion thereof, the county court shall cause the same to be 
examined into, and either cause the said road or unopened portion thereof 
to be opened within a reasonable time, or cause an order to be made 
declaring said road or portion thereof to be vacated. 

§ 4706u Streets and Alleys in Unincorporated Tonus Public Highways. 

All streets and alleys in the unincorporated towns in this state are 
hereby declared to be public highways. 

§ 4707. County Courts Have Jurisdiction Over Same. 

The county courts of the various counties of this state shall have full 
power and jurisdiction over all streets and alleys in unincorporated towns 
in the same manner and to the same extent as the courts now have over 
all public highways. 

§4711. Owners of Ditch, Etc., to Make Crossing — ^Procee^ngs on Failure. 

Any person, company or corporation owning or constructing any ditch, 
canal, flume or pipe line across any public highway or public traveled 
road shall put a good, substantial bridge or culvert, of such width and 
material as the county court of the county in which said bridge or cul- 
vert may be situated, if such crossing is on a county highway, and the 
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state highway commission, if such crossing is over a state highway, 
shall order over such ditch, canal, flume or pipe line where it crosses 
said highway or road. Travel shall not be suspended by the construction 
of said ditch, canal, flume or pipe line, and such bridge or culvert shall 
be completed within three days from the time said highway or road is 
intersected. In case such bridge or culvert is not so constructed or 
completed it shall be the duty of the road supervisor of the road district 
in which the point of intersection is situated to construct said bridge or 
culvert, and he shall bring an action in his own name, as supervisor, 
for the use and benefit of his road district, in any court of competent 
jurisdiction, to cover the expenses of constructing said bridge or culvert; 
and in such action, in addition to the costs and disbursements provided by 
statute, he shall recover such sum as the court or justice, if the action be 
brought in a justice's court, may adjudge to be* reasonable, as attorney's 
fees in said action. Appeals may be taken in such caseis as in other 
actions. After said bridge or culvert has been built in accordance with 
orders of the county court or the state highway commission, as the case 
may be, the same, if over a county highway, shall be maintained by the 
county, and if over a state highway the maintenance thereof shall be 
under the jurisdiction and control of the state highway commission. 
[Laws 1921, chapter 162, section 1, pages 311, 312.] 

§ 50S8. Use of Sf hoolhoiLse As Civic Centers. 

There is hereby established a civic center, at each and every public 
schoolhouse within the state of Oregon, where the citizens of the respective 
public school districts within the said state of Oregon may engage in 
supervised recreational activities, and where they may meet and discuss 
from time to time, as they may desire, any and all subjects and questions 
which in their judgment may appertain to the educational, political, 
economic, artistic and moral interests of the citizens of the respective 
communities in which they may reside; provided, that such use of said 
public schoolhouse and grounds for said meetings shall in no wise inter- 
fere with such use and occupancy of said public schoolhouse and grounds 
as is now, or hereafter may be, required for the purposes of said public 
schools of the state of Or^on. 

§5089. Maintoiance 8ervic« to Be Free. 

Lighting, heating, janitor service and the services of a special super- 
vising officer when needed, in connection with such use of public school 
building and grounds as set forth in section 5088, shall be provided for 
out of the county or special school funds of the respective school dis- 
tricts in the same manner and by the same authorities as such similar 
services are now provided for. Such use of said schoolhouses, property 
and grounds shall be granted free; provided, that in case of entertain- 
ments where an admission fee is charged, a charge may be made for the 
use of said schoolhouses, property and grounds. 

§ 5090. Mana^emeni; Vested in Board of Directors. 

The manag^nent, direction and control of said civic center shall be 
vested in the board of directors of the school district. Said board of 
directors shall make all needful rules and regulations for conducting said 
civic center meetings and for such recreational activities as are provided 
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for in section 5088; and said board of directors may appoint a special 
supervising officer who shall have charge of the grounds, preserve order, 
protect the school property and do all things necessary in the capacity 
of a peace officer to carry out the provisions and intents and purposes in 
this act. 

§5091. Provisions of Act Are Not Mandatory. 

The provisions of this act shall not be mandatory upon the board of 
directors of any school district, in respect to their authority and right to 
exercise discretionary powers as to refusal of the use of such schoolhouse 
for any such purpose or purposes; but whenever in their judgment it 
seems inadvisable to permit the use of such schoolhouse for the purpose 
requested, the board shall have the power and authority to refuse the 
use of such schoolhouse for any of the purposes mention in this act. 

§5175. School HoUdays. 

The common school month shall hereafter consist of twenty (20) days, 
and no school shall be open in any district for the purpose of ordinary 
instruction on any Saturday, or on any legal school holiday, or in any 
county during the time of holding the annual county institute therein. 
The following days shall be, and hereby are, declared legal holidays in 
this state, viz: Every Sunday, the first day of January, the twelfth day 
of February, the twenty-second day of February, the thirtieth day of 
May, the fourth day of July, the first Monday in September, the twelfth 
day of October, the eleventh day of November, the twenty-fifth day of 
December, and every day on which an election is held throughout the 
state, and every day appointed by the president of the United States or 
by the governor of this state for a public fast, thanksgiving or holiday; 
provided, that days on which an election is held throughout the state shall 
be school holidays for such schools only whose schoolroom is used for 
election purposes; and provided, that the twelfth day of February, the 
first Monday in September and the twelfth day of October shall not be 
school holidays, but a portion of said days shall be set apart and observed 
in the public schools of the state by appropriate exercises; provided fur- 
ther, that the twenty-second day of February shall be a school holiday 
except that not less than one and one-half hours of the forenoon of such 
day shall be set apart and observed in the public schools of the state by 
appropriate exercises and the afternoon of such day shall be a holiday; 
provided further, that when holidays occur during a session of school, 
teachers shall be allowed full pay for such holidays. [Laws 1921, chap- 
ter 41, pages 61 and 62.] 

§ 7694. Mill Owner Not Required to Bridge Race— Proviso. 

Any person or persons having a right to a water privilege shall not be 
required to construct or keep in repair a bridge or bridges across any race 
conveying water to or from his or their mill on any road or roads; pro- 
vided, that the person or persons excavating or constructing such race or 
watercourse shall in all cases give at least thirty days* notice to the 
supervisor or overseer of roads having jurisdiction of the same; and on 
neglect to give such notice, such supervisor or overseer of roads shall have 
power to fill up or demolish such excavation or construction, at the cost 
of the person or persons making them. 
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§9388. Certain Animals Prohibited from Running at Large Upon Public 
Highways in Linn County — ^Prednct Exempted, How. 

It shall, after this act goes 'into effect, be unlawful for cattle, horses, 
mules, sheep, goats or hogs to run at large or to run upon or be pastured 
upon any public highway in Linn county, Oregon ; provided, upon a peti- 
tion praying that any election precinct in said county be exempted from 
the provisions of this act, and signed by at least twenty-five resident land- 
owners or farm tenants of said precinct, being presented to the county 
court of said Linn county, said court shall thereupon appoint by order a 
day for the hearing of said petition and shall in said order direct notice of 
such hearing to be given in such manner and for such time as said court 
shall consider reasonable, and thereafter, upon the day appointed for the 
hearing of said petition said court shall hear all parties interested and 
thereupon make and enter of record an order of said court either dis- 
missing said petition or granting ihe same, and if said petition be granted 
said court shall enter of record an order exempting said precinct from the 
operation of this act and thereafter such precinct and all public highways 
therein shall be exempt from the provisions of this act. 

§ 9389. Disposition of Estray. 

Any animal enumerated in section 9388 found running at large in 
Linn county or running upon or pasturing upon any public highway in 
said county, and not in any precinct exempted by the county court thereof 
as in section 9388 provided, may be taken up as an estray by any person, 
who shall thereafter make disposition of said estray in accordance with 
sections 9373-9379, relating to the taking up and disposing of estrays. 

§ 9422. Unlawful to Allow Animals to Run at Large Upon Columbia Rivw 
Highway. 

It shall be unlawful for any person to allow his cattle, horses, sheep 
or other domestic animals to run at large upon any portion of the paved 
roads of Multnomah county east of the Sandy river. 

§9423. Penalty. 

Any violation of this act shall be considered a misdemeanor, and shall 
be punishable by a fine not to exceed $100. 

§2.. Unlawful for Stock to Run at Large in Unincorporated Towns in 
Douglas County. 

That it shall also be unlawful for any livestock to run at large within 
the limits of any inhabited unincorporated town within Douglas county, 
Oregon. [Laws 1921', chapter 40, page 60.] 

§ 3. Unlawful for Stock to Run at Large Upon Public Highways in Doug- 
las Comty. 

That it shall also be unlawful for any livestock to run at large upon 
any fenced public highway outside of the above described territory within 
Douglas county, Oregon. The term "fenced public highway," for the 
purpose of this act, shall be defined and understood to be any public 
highway fenced or inclosed on both sides by a lawful fence, ditch or em- 
bankment or other legal inclosure as may be defined in chapter I of title 
XLIX, Oregon Laws. [Laws 1921, chapter 40, pages 60, 61.] 
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§4. Disposition of Estray. 

That any and all livestock found at large in violation of the provisions 
of this act upon the above described territory or any inhabited unincorpo- 
rated town, or upon any fenced highway, as aforesaid, shall be, and 
hereby are, declared to be estrays, and all persons taking up any such 
estrays shall immediately proceed to ascertain the owner thereof and to 
dispose of the same in accordance with chapter XI of title XLVIII of 
Oregon Laws, and it shall be the duty of the sheriff of Douglas county 
and his various deputies therein, and of each constable within his respec- 
tive precinct, and of each road patrolman within his respective road dis- 
trict or territory, to take up all estrays found at large unlawfully here- 
under, and any deputy sheriff or constable taking up any such estray 
shall be allowed a reasonable compensation for his services rendered 
in connection with the enforcement of this act. [Laws 1921, chapted 40, 
page 61.] 

§ 5. Conflietivij? Acts Repealed. 

All acts and parts of acts in conflict with the provisions of this act are 
hereby repealed in so far as the same shall be in conflict herewith. [Laws 
1921, chapter 40, page 61.] 

§9719. Jurisdiction Over Crater Lake National Park Ceded to Federal 
Government. 

That exclusive jurisdiction shall be, and the same is hereby, ceded to 
the United States over and within all the territory which is now, or may 
hereafter be, included in that tract of land in the state of Oregon set 
aside by an act of congress, approved May 22, 1902, entitled "An act re- 
serving from the public lands in the state of Oregon, as a public park 
for the benefit of the people of the United States, and for the pro- 
tection and preservation of the game, fish, timber and all other natural 
objects therein, a tract of land herein described," and so forth, for the 
purposes of a national park, known and designated as Crater Lake 
National park; saving, however, to the said state the right to serve civil 
or criminal process within the limits of the aforesaid park in any suits or 
prosecutions for, or on account of rights acquired, obligations incurred, or 
crimes committed in said state, but outside of said park; and saving fur- 
ther to the said state the right to tax persons and corporations, their fran- 
chises and property on lands included in said park; provided, however, 
that jurisdiction shall not vest until the United States, through the 
proper officers, notifies the governor of said state that they assume police 
and military jurisdiction over said park. 

§39. Exe/nption From Arrest— -Right of Way in Streets and Highwayfi^— 
Free Passage Over Toll Ferries and Bridget^. 

No person belonging to the military forces of this state shall be 
arrested on any civil process while going to, remaining at or returning 
from any place at which he may be required to attend for military duty. 
Any portion of the national guard or unorganized militia parading or 
performing any duty according to law, shall have the right of way in 
any street or highway through which it may pass; provided, that the 
carriage of the United States mails, the legitimate functions of the police 
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and the progress and operation of fire en^nes and fire departments 
shall not be interfered with thereby! Any person belonging to the military 
forces of the state going to or returning from any parade, encampment, 
drill or meeting which he may be required by law or order to attend, 
shall, together with his conveyance and the military property of the 
state or of the United States, be allowed to pass free through all toll- 
gates and over all bridges and ferries. [Laws 1921, chapter 207, pages 
894 and 395.] 

§ 1. County Roads in Town of Gaston Declared Streets and Town Given 
Exclusive Control Thereof. 

The incorporated town of Gaston in the county of Washington of the 
state of Oregon is hereby granted exclusive control and jurisdiction over 
all county roads within its respective corporate limits, and the same are 
hereby declared streets. [Laws 1913, chapter 81, page 136.] 

§ 1. Giving City of Monmouth Exclusive Jurisdiction Over Certain High- 
ways. 

That the city of Monmouth, Polk county, Oregon, shall have full and 
exclusive power and control over the highway known as Main street, and 
all that part of the highway known as Monmouth avenue from its inter- 
section with Main street north to the northeast corner of university out 
lot B, and all within the corporate limits of said city, and full and exclu- 
sive control and jurisdiction is hereby granted to said city of Monmouth, 
Oregon, over said highways as above mentioned and described, and said 
roads and highways are hereby declared streets, and subject to all of the 
burdens and servitudes thereof, and the control of said roads or highways 
as above mentioned and described is hereby excepted out of the jurisdiction 
of the county court of Polk county, Oregon. [Laws 1917, chapter 55, 
page 78.] 

§ 1. Giving City of Amity Exclusive Jurisdiction Over Certain Highways. 

The incorporated city of Amity, in the county of Yamhill and state of 
Oregon, is hereby granted exclusive control and jurisdiction over all 
county roads and highways within the said city's corporate boundaries, 
and said county roads and highways are hereby declared streets, and sub- 
ject to all the burdens and servitudes thereof, and the control of said 
county roads and highways is hereby excepted out of the jurisdiction of 
the county court of Yamhill county, Oregon. [Laws 1917, chapter 73, 
page 95.] 

§1. Giving Town of Beaverton Exclusive Jurisdiction Ov<»- Certain 
Highways. 

That all county roads or public highways within the corporate limits 
of the town of Beaverton, Washington county, Oregon, are hereby de- 
clared to be streets of said town and shall, upon the passage of this act, 
be accepted by said town as streets thereof, and shall be worked, main- 
tained and improved in like manner as other streets in said town, and 
shall be under the full and complete control and jurisdiction of the council 
of said town of Beaverton. [Laws 1917, chapter 77, page 101.] 
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§1. Givini; City of Myrtle Point Exdusive Jurisdietioa Over Certain 
Highways. 

That the city of Myrtle Point, Coos county, Oregon be, and the same 
is hereby, granted absolute and complete jurisdiction over the following: 
portions of the following county roads which are located within the 
corporate limits of said city, to wit: 

All that portion of any county road or roads within the corporate limits 
of said city lying along First street and the whole thereof, as said street 
is described upon the plat of the original town (now city) of Myrtle 
Point, Coos county, Oregon, as said plat is now on file and of record in 
the office of the county clerk for said county and state. 

Also, all that portion of the county road or roads within the corporate 
limits of said city, lying on or along Spruce street and the whole thereof, 
as the same is shown upon the plat of the original town (now city) of 
Myrtle Point, Coos county, Oregon; upon the plat of the first extension 
to the original town (now city) of Myrtle Point, Coos county, Oregon, as 
said plat now appears on file and of record in the office of the county 
clerk of Coos county, Oregon. 

Also, all that portion of the county road or roads within the corporate 
limits of said city, lying upon or along First street, the same being Spruce 
street extended, and the whole thereof, as the same is shown upon the 
plat of Border & Bender's addition to the town (now city) of Myrtle 
Point, Oregon; Border & Bender's extension to Border & Bender's addi- 
tion to the town (now city) of Myrtle Point, Oregon; Sengstacken's addi- 
tion to the town (now city) of Myrtle Point, Oregon; J. H. Robert's addi- 
tion to the town (now city) of Myrtle Point, Oregon; as the said plats now 
appear on file and of record in the office of the county clerk for Coos 
county, Oregon. 

Also, all that portion of any county road or roads within the corporate 
limits of said city lying along Railroad avenue and the whole thereof, 
as the same is shown upon the plat of said first extension to the original 
town (now city) of Myrtle Point, Oregon; Lehnherr's addition to the 
town (now city) of Myrtle Point, Oregon; Brown's first addition to 
the town (now city) of Myrtle Point, Oregon; Brown's second addition 
and Smith's addition to said town (now city) of Myrtle Point, Oregon, as 
the said respective plats now appear on file and of record in the office 
of the county clerk for said Coos county, Oregon. 

Said city of Myrtle Point to have jurisdiction over said portion of said 
roads within its corporate limits in the same manner and to the same 
extent that said city has jurisdiction over said streets, said portions of 
said roads to be, by virtue hereof streets of the city of Myrtle Point, 
Oregon. [Laws 1917, chapter 104, pages 136, 137.] 

§ 1. Authorizing the Governor to Investigate the Rights of the Different 
Claimants to the Public Wagon Road From Portland to The 
Dalles Along the South Bank of the Columbia River. 

That the governor of this state be authorized and Instructed to make 
a thorough investigation into the rights of the state of Oregon, the coun- 
ties of Multnomah, Hood River and Wasco and the Oregon- Washington 
Railroad and Navigation company in and to the right of way formerly 
claimed by the state or said counties and used as a wagon road leading 
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from the city of Portland to The Dalles and now occupied by the tracks 
or lines of the said railroad company, and that he be authorized and 
hereby directed to take such steps as may be necessary to fully protect 
the interests of the public, and to this end he shall receive assistance from 
the attorney general and the district attorneys of the said counties. 
[Laws 1913, chapter 158, page 274.] 

§2. Five Hundred Dollars Appropriated. 

There is hereby appropriated out of any fund in the state treasury 
not otherwise appropriated the sum of $500, or so much thereof as may be 
necessary for the purpose of carrying out the provisions of this act. 
[Laws 1913, chapter 158, page 275.] 

§ 1. Coostruetion of Bridge in Coos County Autiiorized C<»iditionally». 

That upon being authorized so to do by the secretary of war of the 
United States of America, J. W. Bennett and W. B. Holland be, and they 
hereby are, licensed, permitted and authorized to construct, erect and 
maintain at their own individual expense a wagon bridge connecting the 
real property on Randolph island with the mainland on property owned 
by W. B. Holland, crossing Randolph slough at a point 3,820 feet down- 
stream from Walstrom landing bridge, being in lot 1, section 10, town- 
ship 28 south of range 14 west of Willamette meridian, Coos county, 
Oregon, in accordance with the maps, plans and specifications therefor 
made by E. L. Robinson, engineer, of Marshfield, Oregon, and approved 
by the port of Bandon on June 1, 1914, and by the port of Coquille on 
March 4, 1914, and later by Major J. J. Morrow, in command of the 
corps of engineers of the United States army for the western district of 
Oregon. [Laws 1915, chapter 120, page 119.] 

§1. Authorizing Samud F". Owen to Construct and Maintain Bridges 
AeroAS Chetco and Windcliuck Rivers, in Curry County. 

That, subject to the authority and approval of the secretary of war 
of the United States of America, the said Samuel F. Owen be, and he 
hereby is, licensed, permitted and authorized to construct, erect and main- 
tain, at his own expense, a bridge of such character as he shall deem 
necessary across the water of the Chetco river at any point not more than 
two miles above the mouth of said river, and a bridge of such character as 
he shall deem necessary across the waters of the Windchuck river at any 
point not exceeding two miles above the mounth of the said Windchuck 
river; provided, however, that the said bridges shall be so constructed 
as to leave a clear space between the waters of the said rivers at mean 
high tide and the lowest part of the superstructures of the said bridges of 
at least thirty feet, extending the full width of each of the respective 
streams; and provided further, that nothing contained in this act shall be 
deemed to impair or in any wise disturb any vested right in any real 
property adjacent to the said rivers or either of them. [Laws 1917, 
chapter 110, page 141.] 

§ 1. Authorizing Malheur County to Retire Road and Bridge Bonds. 

The county court of Malheur coimty, Oregon, is hereby authorized 
and empowered to retire that certain bond issue of its road and bridge 
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bonds, known as the ''Big Bend bonds/' out of any moneys in its general 
fund not otherwise appropriated. [Laws 1919, chapter 46, page 57.] 

§ 2. Authorizing County Court to Purchase Bonds. - 

The said county court of Malheur county, in carrying out the provi- 
sions of this act, may buy bonds mentioned in section 1 of this act at the 
market price. [Laws 1919, chapter 46, page 57.] 

§3. Conflicting Acts Repealed. 

All acts and parts of act which are in conflict with this act are hereby 
repealed. [Laws 1919, chapter 46, page 57.] 

§ 1. Defining Malfeasance in Office. 

It shall be unlawful for any officer, deputy, agent or employe, 
in any state, county or municipal office, or as a member, agent or 
employe of any state board or commission, school district, or municipal 
subdivision of the state, county or city, to charge, take, demand, accept or 
receive any fee, commission, compensation, gift, reward or other consid- 
eration, either directly or indirectly, for any services rendered or prom- 
ised, in connection with the purchase or sale of any bonds, warrants, 
supplies, material, thing or article, or in connection with any contracts 
or awards, of the state of Oregon, or any county, municipality or district 
thereof, or from any person or persons, firm or corporation, contracting 
or dealing with the state of Oregon, or with any county, municipality, 
district or agency thereof. [Laws 1921, chapter 90, pages 140, 141.] 

§S. Penalty. 

Any person violating this act, upon conviction thereof, shall be 
deemed guilty of malfeasance in office, and shall be punished by a 
fine of not more than $5,000, or by imprisonment of not more than one 
year in the county jail or state penitentiary, or by both fine and im- 
prisonment, or by dismissal from office, with or without either or any of 
such punishments. [Laws 1921, chapter 90, page 141.] 
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Columbia river interstate : 

Between Multnomah county, Oregon, and Clarke county, Washing- 
ton 137-141 

Governor to take charge of, for certain period 139-141 

Commission ; Columbia river interstate ; members of ; powers and 

duties; salary; meetings 138, 139 

Constructed by certain corporations, to be common highway 295 

Construction of, crossing Randolph slough in Coos county, authorized.. 315 

Construction of, over interstate boundaries 132-142 

County : 

Construction and repair of 121-125 

Exclusive control of street used as approach to, vested in county.... 25 
United States 5 per centum land sales fund to be used for improv- 
ing, building and maintaining county roads and 221, 222 

Defective ; measure of damages for injury to individual from 307 

Extent to which state may aid counties in building, etc 109 

Fast driving over, unlawful ; penalty 304 

Improvement : 

Construction, reconstruction, improvement and repair included in 

term 16 

Contracts to be in writing; executed in triplicate 23 

Specifications for contracts; how prepared 22, 23 

State highway commission may make loans to counties for 114, 115 

Included in terms "road" and "highway" 67 

In road districts composed of an island 142-145 

Lower Columbia river; survey for; report to legislature. 142 

Maintenance and operation of, across Willamette river In Portland 125-127 

Mill owner not required to construct over millrace ; proviso 310 

Over stream forming boundary line between two counties, proceed- 
ings for 122-124 

Penalty for injury to 302, 303 

Person building crossing under road for cattle to erect 30 

Repairs or construction costing over $2,500 to be approved by state 

highway engineer 124, 125 

Special county road tax for constructing and repairing 26 

To be constructed by person crossing highway with ditch, flume or 

pipe line, when 308, 309 

Toll : 

County may acquire by condemnation 296 

Also see "Tolls." 
Unappropriated moneys in county treasury may be applied to building 

or repairing 121 

Unlawful to drive tractor or portable engine over without protecting.... 160 

BUDGET— 

Municipal corporations to prepare annual estimate of receipts and 

expenditures; tax levy; budget commission 225-228 

BUREAU OF MINES AND GEOLOGY, OREGON— 

To investigate and furnish data to state highway commission 86, 87 

BURIAL GROUND— See "Cemeteries." 
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CANVASS — See "Elections." C 

CATTLE — 

Crossing under road for 30 

Also see "Livestock." 

CEMETERIES— 

Penalty tor making road, street or other public easement, through 303 

CERTIFICATES — 

Assessement district; how issued; record of; payments on 56, 57 

Of necessity to form basis for submission ot question of increasing 

tax levies 229-231 

CHANNELS— 

Of rivers, navigable or susceptible of being made navigable may be 

improved; materials from adjoining lands 299 

CHARTER AMENDMENTS — 

City, to be tiled with supreme court librarian ; courts to take judicial 

notice thereof 208 

CHAUFFEURS— 

License fees apportioned to state highway fund and county motor 

license tund 236, 237 

Registration; applications, tee, badge, license, law of 1919 233-235 

Registration ; fee, badge, license, age limits, refusal and suspension 

licenses, law of 1921 251-254 

See also "Motor Vehicles." 

CHUTES— 

Log and timber ; 'establishing ; damages ; abandonment ; penalty for 

obstructing; are public highways 179-185 

CIRCUIT COURT— 

Appeal from county court to, in proceedings for establishing, altering, 

etc., county roads 11 

Nonjudicial days designated ; what legal business may be done on 302 

CITIES AND TOWNS, INCORPORATED— 

Certain corporations may appropriate roads and streets in 293 

Charter amendments of, to be filed with supreme court librarian ; judi- 
cial notice thereof 208 

County court may construct and pave streets and roads through, to 

connect county roads and highways 208 

County court may surrender jurisdiction of county road to 209, 210 

Exclusive control of streets in, when used as a bridge approach vested 

in county 25 

Highway and river improvements, authorized to make 25 

Incorporation of, election ; proclamation ; election of officers ; power 
of council to improve and repair streets ; annexation ; mer- 
ger ; disincorporation 194-202 

May appropriate land for parks, public squares, aviation fields, auto 

campgrounds, playgrounds, etc 282, 283 

May construct and improve certain roads and streets affording outlet 
to county roads or highways at partial expense to county 
fund; agreement with county court 210,211 

May transfer property to county, when 287 

Of over 50,000 population ; issuing of bonds for opening and Improving 

streets in 204-20*8 

Plats and additions in ; how prepared ; filing and recording ; distinctive 
names ; approval of officers ; penalty for selling lots before 
plat recorded 213—216 

Right of, may not be extinguished by adverse possession 308 

Road fund in ; of what moneys to consist ; for what purpose to be 

expended 211 

State highway commission may construct and pave roads through, 
to connect state highways ; cost apportioned to state, 
county and city 208, 209 

Street and sewer improvements in ; assessment ; instalment payments ; 

assessment lien docket ; issuance of bonds 202-208 

Terminal facilities for port districts in ; council may permit occupa- 
tion of streets and order vacations ; consent of property 
owners; grants made by ordinance 211-213 

To erect and maintain signs at railroad crossings ; stop crossings ; 

penalty for erecting unauthorized signs 192-194 

Vacation of additions, plats, public squares, streets, etc., in ; pro- 
cedure therefor 2 1 6-2 1 8 

CIVIC CENTERS — 

Schoolhouses may b'e used as ; maintenance service to be free 309, 310 
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Approval of, by highway commission 81, 82 

CLERKS — See sp<?cific title. 

COLLUSION — 

In public contracts, unlawful; penalty; witnesses not privileged 299, 300 

COLUMBIA RIVER— 

Bridge across lower; survey for; report to legislature 142 

Establishment and maintenance of public ferry across, between Uma- 
tilla, Oregon, and Plymouth, Washington 174, 175 

Governor authorized to take charge of interstate bridge across, for 

certain period; authority; collection of tolls 139-141 

Interstate bridge across, between Multnomah county, Oregon, and 

Clarke county, Washington 137-141 

Interstate bridge commission ; members of ; powers and duties ; meet- 
ings ; salary 138, 139 

Wagon road along south bank of, governor to investigate rlglits of 

different claimants to; appropriation .-. 314,315 

COLUMBIA RIVER HIGHWAY— 

Certain streams along, withdrawn from appropriation and condemna- 
tion 170 

See also "Highways." 

COMMISSION— 

Columbia river interstate bridge ; members of ; powers and duties ; 

meetings ; salary 138, 139 

State bond; personnel; authority; what securities may purchase 120 

State highway — see "Highway Commission, State." 

COMMISSIONERS— 

County ; have same power as county court to work prisoners on roads.. 67 

See also "County Court." 

COMMON CARRIERS— 

Certain los and timber roads are 186, 187 

Railroads, etc., constructed by mining corporations under eminent 

domain, to be 297 

COMPENSATION— 

Of county surveyors and assistants 305, 306 

To property owners for appropriation of land for rights of way for 

log and timber roatis 187, 188 

See also "Eminent Domain." 

CONCRETE PAVEMENT — See "Pavement." 

CONDEMNATION — See "Eminent Domain." 

CONSPIRACY— 

In making public contracts unlawful ; penalty ; witnesses not privi- 
leged 299, 300 

CONSTITUTION, OREGON— 

Limitations of, not to apply to levy for market roads i 117 

Provisions of, relating to roads and highways 3-5 

CONSTRUCTION OF LAWS— 

Act of 1917 authorizing condemnation of lands for construction of 

log and timber roads 187, 188 

Act relating to laying out, etc., county roads , 16 

Act relating to signs on streets and highways approaching railroad 

crossings 192-194 

Additional federal aid act of 1920 93, 94 

State road and highway bonding act of 1920 110 

CONTRACTS — 

For construction and maintenance of highways, not to be made cover- 
ing period of more than one year; exceptions 107 

For construction of roads under act of 1917; how let 100, 101 

For improvement of state highways; form of 73 

For keeping of ferry ; license ; undertaking of applicant ; duties of 
ferry keeper ; rates of ferriage ; penalty for keeping ferry 

without license ^ 174-179 

For materials and supplies m countfes of 50,000 or more popuiatlon.... 50, 51 

Form of, for improvement of county roads 22, 23 

For sale of corrugated culverts '. ,3l[ 32 

Letting of, by state highway commission, under act of 1919 ""l05, 106 

Of state highway commission under bonding act of 1919 102 

When county road work to be done by 26 

See also "Public Contracts;" "Public Works." 

Sig. 11. 
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CONTROL — See "Jurisdiction." 

CONTROL, STATE BOARD OF — 

May Install plants for employment of convicts 63, 64 

Sale and disposition of bonds by, under additional federal aid act of 

1920 92,93 

Sale and disposition of bonds by, under federal cooperative post road 

act of 1917 88 

CONVICTS— 

Employment of, on roads 63-67 

State highway commission may employ, in road building 73 

COOPERATIVE POST ROADS— 

Acceptance by state of federal aid for building, under act of 1917 87-91 

Acceptance by state of additional federal aid for building, under act 

of 1920 91-94 

COOS COUNTY— 

Authorizing construction of bridge in, across Randolph slough 315 

COUNTY— 

Apportionment of United States forest reserves rentals moneys to ; 
division between county road fund and county school fund ; 

adjustment of previous payments 223, 224 

Bids and contracts for materials and supplies in 50, 51 

Bridge over stream forming boundary of, proceedings for 122—124 

Business; county court has authority and power to transact 301 

Clerk; to furnish copy of road laws to each road supervisor 2 

To notify Interested parties of proposal to construct log and 

timber roads 180, 181 

City or town may transfer property to, when 287 

Condemnation of land by, for roads, highways, bridges, etc., pay- 
ment of damages 283, 284 

Condemnation of land, property, water, watercourses, etc. ; procedure ; 

expenses, how paid 286-288 

Court : 

Agreement with United States department of agriculture for co- 
operative construction of roads 94 

Application for laying out, altering, etc., county line roads to be 

by petition filed with 28 

Authority of, dver county roads 6, 7 

Definition _ 6. 67 

Duties of, in establishing log and' timber roads 179-188 

Formation of weed control districts ; appointment, powers and 

duties of weed inspector; tax; dissolution of district 164-167 

Has jurisdiction over streets and alleys in unincorporated towns.... 308 

Has power and authority to transact county business 301 

May agree with cities and towns as to apportioning cost of im- 
proving streets or roads connecting with county roads 210, 211 

May construct and pave streets and roads through certain cities 

to connect county roads and highways 208 

May Issue bonds for roads 33-38 

May lease public road for use as toll road; regulation of tolls 171-174 

May limit weights and speeds of motor vehicles and close high- 
ways; special permits 258, 259 

May offer millage tax funds as premiums at fairs held in any 
county in . state, when ; funds revert to county road fund, 

when 222 

May permit United States to construct experimental roads 32 

May submit question of Interstate bridge bond issue without peti- 
tion 134, 135 

May surrender jurisdiction of county road lying within corporate 

limits to city 209, 210 

May use public grounds for establishment of public markets, and 

appropriate money 300 

Multnomah county — see that title. 

Of two or more counties, may form joint road building district 39, 40 

State highway engineer to advise, in road construction and main- 
tenance 72, 73 

Terms of, in all counties !..-....."....".....304, 305 

To advertise for bids for bridge construction or repair cost of 

which exceeds $500 124, 125 

To be bonding committee in road district composed of an island; 

levy of tax _ 144^ 145 
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COUNTY— ConUnued 
Court — Continued 

To contract for maintenance of ferries; license: undertaking and 
duties of ferry keeper; rates for ferriage: penalty for 

keeping ferry without license 174-179 

To establish trails and watercourses: control; contract for im- 
provements; tolls 162-164 

To issue permit for use of traction engines on public highways 

in certain cases ~ 161 

To levy market road tax 116, 117 

To levy tax in tunnel district 155, 156 

To work county and municipal prisoners on public roads 65-67 

Unappropriated moneys In county treasury may be applied to con- 
struction and improvement of bridges by 121 

Election upon question of increasing tax levT beyond constitutional 

limitations in 229-231 

Extent to which state highway commission may aid in construction, 

maintenance, etc., roads and highways 109 

Fairs ; annual millage tax for maintenance of ; to be transferred to 

county road fund, when 222 

Half cost maintenance state highways to be charged to, when 77 

Highway and river improvements: authorised to make 25 

Limitation upon powers of, to contract debts 4, 5 

line roads _ .-.. 2 8-30 

Market roads to be constructed by: apportionment of funds 116, 117 

May acquire toll roads, or toll bridge, by condemnation proceedings.... 296 

May borrow state funds for road improvement 114, 115 

May join with others to form joint road building district 39, 40 

Motor license fund; consists of what moneys; disposition of.. ..236, 237, 262, 263 

Must construct grades for state highways 113 

I*risoners ; to work on public roads; rules and regulations 65-67 

Rights of, can not be extinguished by adverse possession; vacations.... 308 

Rights of way for state highways to be acquired by 73-76 

Road bonding act 33-38 

Road fund 26 

Roads, county — see "Roads." 
Roadmaster : 

Appointment : compensation ; oath ; bond ; powers and duties ; to 

act where no road supervisor 16,17,18 

Deputies, assistants, patrolmen; compensation and duties 17 

Multnomah county; duties in road assessment districts 55 

Surveyor : 

Duties, in connection with plats, additions and vacations in cities 

and towns 213-218 

May administer oaths in feetablishment of roads, etc. ; fees ; com- 
pensation 306 

May employ assistants; county court to fix compensation 305. 306 

Multnomah county ; duties in road assessment districts 52, 53 

To lower corners for roadmaster and road super\isors ; county 

to pay for materials 306 

To monument road, and prepare record thereof 11 

To erect signs at railroad crossings; forfeiture and penalty for failure.. 192-l<i4 

To share cost of maintaining state highways, when 76, 77 

Treasurer : 

Multnomah county, to issue road assessment district certificates... 56, 57 
Wlien to advance funds to United States department of agricul- 
ture for cooperative road building 94 

Umatilla; may use road funds for establishment, maintenance and 
operation of ferry between Umatilla, Oregon, and Plymouth. 

Washington 174 175 

Weed control district in; formation; tax; dissolution ....."-".."!l64-lG7 

CORPORATIONS — 

Condemnation of lands by, for railways, roids, canals, bridges, etc. : 
public grounds, streets ; toll gates ; county may purchase 
road 289—296 

Incorporated for purpose of constructing or maintaining roads, c«T.nais," 

bridges, etc., may condemn lands 289, 290 

May organize to construct, maintain and operate logsring roads, lo^-" 
ging railroads, chutes, flumes, etc. ; powers ; rates ; lien 
for tolls; eminent domain 185-187 

Mining; may condemn land for transporting products: railroads, skid 

roads, tramways, etc.; to be common carriers 296,297 
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CORPORATION&— -Continued 

Organized for construction of hard surface roads, granted power of 

eminent domain 297, 298 

Organized for reduction of ores, to have power of eminent domain ; 

construction of smelters » 298 

CORRUGATED CULVERTS — 

Analyses of metal used in, to be filed with secretary of state 31, 32 

COUNCIL, COMMON— 

Of city or town ; general powers of ; power to improve and repair 

streets 198, 199 

Also see "Cities and Towns." 

COURTS — See specific title. 

CRATER LAKE NATIONAL PARK — 

Jurisdiction over, ceded to federal government 312 

CREDIT OF STATE — 

Not to be loaned ; limitations 4 

CROSSINGS— 

Of railroads and highways; not to be constructed without permission 

of public service commission; expense, how borne 188—192 

Penalty for tampering with block signal, crossing bell, gate, flag or 

torpedo at 192 

Railroad ; cities and counties to erect signs at ; stop crossings ; pen- 
alty for erecting unauthorized sign 192-194 

Under road for cattle 30 

CULVERTS— 

Corrugated ; analyses of metal used in, to be filed with the secretary 

of state 31. 32 

County may condemn land for 283 

Included in terms "road" and "highway" 67 

To be constructed by person crossing highway with ditch, flume or 

pipe line 308, 309 

Also see "Bridges." 

CURATIVE ACTS — 

Drainage districts subject to provisions of chapter 340, Laws 1915 61 

CURRY COUNTY— 

Authorizing construction of certain bridges in, by Samuel F. Owen 315 



D 

DAMAGES— 

Ascertainment and payment of, for constructing telegraph, telephone 

and power lines on privately owned property 219-221 

Appraisement of; county roads 15 

Claim of, for injury to land from construction log and timber roads ; 
to be determined by viewers ; to be paid by applicant for 
road 181-183 

Corporations constructing logging roads, etc., subject to, in exercise 

of eminent domain 186, 187 

For appropriation of right of way for roads used in transporting raw 

products of forest 187, 188 

For locating county roads; manner of payment of 10, 11 

For taking material from lands for road repairs, constructing drain- 
age ditches, etc 18 

Measure ot : for injury to individual from defective highway or 

bridge 307 

Multnomah county liable for, for negligent operation of bridges across 

Willamette river in Portland 126 

Petition for, in laying out, opening, etc., county roads 9, 10 

Treble, for trespass committed by destroying trees, shrubs, etc., 

upon public highway; involuntary trespass, single damages.. 169 

DAY LABOR— 

When county road work to be done by 26 

DAY'S LABOR— 

Eight hours to constitute on public works; penalty for violations 279,280 
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DEBTS— 

Limitation upon powers of county to contract 4, 5 

DEFECTS — 

Certain, in establishing, etc., county roads, immaterial 11, 12 

DEFINITIONS — 

County court; improvement; public road 16 

Hard surfaced highways, pavement, and macadam 101 

Malfeasance in office; penalty 316 

State highway commission, and terms used in connection therewith 67, 68 

State highway with reference to signs, posters, etc 168 

Terms used in connection with act regulating railroad and highway 

crossings 188, 189 

Terms used in Oregon motor vehicle law of 1921 237-239 

DESCRIPTION— 

Of real property ; rules for determining 300, 301 

DIFFERENTIAL. — 

To be given Oregon concerns on public contracts and in furnishing 

supplies 277 

DISINCORPORATION— 

And surrender of charter by municipality; property to bs conveyed 

to county 201, 202 

DISSOLUTION— 

Weed control district 166 

DISTILLATE— 

Taxes on motor vehicle fuels 267-275 

DISTRIBUTION— 

United States 5 per centum land sales fund ; to be used for improv- 
ing, building and maintaining county roads and bridges 221, 222 

United States forest reserves rentals moneys; method of apportion- 
ment to counties; division between county road fund and 
county school fund ; adjustment of previous overpayments 
and underpayments 223, 224 

Also see "Apportionment ;" "County Motor License Fund." 

DISTRICT ATTORNEY— 

Proceedings for establishment of county road to be passed upon by.... 32 
To foreclose lien for services in diverting irrigation water from high- 
way 62, 63 

To prosecute violations of weed control laws 167 

DISTRICTS— See "Roads" and "Ports." 

DITCH— 

Irrigation ; diversion of water from, on highways 62, 63 

Person constructing, across road or highway, to put in bridge or 

culvert 308, 309 

DIVERSION— 

Of millage tax ; from state highway fund to general fund for years 

1921 and 1922 78 

Of water, from ditches on highways « .^ 62, 63 

I>RAINAGE DISTRICTS — 

Roads and highways in 59-61 

DRIVER— See "Motor Vehicle." 
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ELECTIONS— 

County road bond 33-38 

For disincorporation municipality; property to be conveyed to county..201, 202 

For incorporation of cities; notice; canvass of votes; proclamation 194-197 

For mersrer of cities ^ 200, 201 

Highway improvement districts, for formation of 41-44 

In road districts 19-21 

In special road districts ..!..... 21, 22 

Of officers in incorporated cities and towns 197, iox 

To determine bond issue for construction bridges across Willamette 

river in Portland 127-1 2n 
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ELECTIONS— Continued 

To determine bond issue for construction interstate bridges 133-137 

To d'etermine bond issue for improvement of tunnel district 152, 153 

To determine bond issue in road district composed of an island 142-145 

Upon question of increasing tax levies beyond constitutional limit ; 
certificate of necessity to be filed by tax levying body ; pro- 
cedure for state, county, port, irrigation and drainage dis- 
tricts, road districts, etc 229-231 

ELECTRICITY— See "Power Lines." 

EMERGENCY CLAUSE— 

Act authorizing state loans to counties 115 

Additional federal aid act of 1920 93 

Drainage district act - 61 

Highway improvement district act 49 

State, road and highway bonding act of 1920 108 

JJMERGENCY FUND— 

For use of state highway engineer 80, 81 

EMERGENCY REPAIRS— 

State highway commission may make 81 

EMINENT DOMAIN— 

Appropriation of land for corporate and public purposes 289-299 

Certain streams along Columbia River highway withdrawn from ap- 
propriation and condemnation 170 

Condemnation and appropriation of lands, water, etc., by state, coun- 
ties, cities and other municipal corporations 282-287 

Condemnation of lands by state highway commission and counties for 

road purposes 287-289 

Condemnation of lands for right of way for log and timber roads ; 
appropriation restricted; procedure; compensation to prop- 
erty owners; construction of act 187,188 

Corporations may exercise power of, to acquire rights of way for log- 
ging roads, ways, chutes, flumes, watercourses, etc 185-187 

Exercise of, by tunnel districts 157 

Exercise of, in improving trails and watercourses 163 

Power of, extends to improvement of rivers, etc 299 

Private property taken for public uses 3 

Rights of way for state highways to be acquired by counties 73-76 

Rights of way in highway Improvement districts may be acquired by 

condemnation 48 

Rights of way may be condemned for log and timber roads; damages.. 17 9-1 83 
Telegraph, telephone and power lines granted rights of way on streets, 
roads and highways; condemnation of privately owned 
lands 219-221 

EMPLOYE— 

When wages due, if dischaged or strikes on public works 280 

EMPLOYMENT OF CONVICTS— 

On roads, etc 63-67 

ENGINE— 

Portable or traction : 

To stop on meeting team; unlawful to blow whistle on highway.... 160 
Unlawful to drive over bridge without protecting same ; penalty 

for violations 160 

Traction ; unlawful to haul loads over highways with, without permit ; 

application for permit; exceptions 160,161 

ENGINEER— 
City: 

Duties of, in connection with plats, additions and vacations In 

cities and towns 213-218 

State highway: 

Appointment; bond; salary; duties 68-73 

Bond of, for handling emergency fund 81 

First assistant ; powers and duties 72 

Plans and specifications to be kept on file ; inviting and advertis- 
ing for bids 70-72 

To advise county court In road construction and maintenance 72, 73 

To approve plans for bridge repair or construction costing over $2,500.-124, 125 
Also see "Highway Commission, State." 
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EQUIPMENT — 

Motor vehicles, brakes, sigrnals, mirrors, speedometers, lights, dim- 
ming, etc 243-246 

Obsolete; state highway commission authorized to dispose of 80 

Required on public ferries ~ 176 

ESTRATS — See "Livestock." 

EXCHANGE— 

Of coupon road bonds, for registered 121 

Of lands with railroad company, may be made by state highway com- 
mission 289 

EXPENDITURES — 

On public works, in counties of 50,000 or more population 50, 51 

EXPERIMENTAL ROADS — 

County courts to permit building of, by United States 32 



F 

FAIRS— 

County; annual mlllage tax for maintenance of; when moneys to be 

transferred to county road fund 222 

FARES — 

Ferry; county court to fix; list of, to be posted 177 

FEDERAL COOPERATIVE POST ROAD ACTS 87-91, 91-95 

FEDERAL FUND— 

Definition » 67 

FEDERAL GOVERNMENT— See "United States." 

FERRIES — 

Certain corporations may operate; tolls 293,294 

Contract for maintenance ; licensing ; undertaking of ferry keeper ; 
equipment and service ; county court to fix rates for fer- 
riage; penalty for keeping ferry w^lthout license 174-179 

FIELD NOTES — 

Copy to be filed with county clerk 14 

FINES— 

See purposes for which levied. 

FLUMEWAY — 

County court authorized to grant right to construct and maintain 

on county roads ■. 185 

FOREST PRODUCTS, RAW— 

Roads may be constructed for transportation of : statement of route : 

bond ; condemnation 187, 188 

FOREST RESERVE RENTALS^ 

Distribution of Oregon's proportion of, to counties ; adjustment of 

previous pajrments 223, 224 

FOREST ROADS— 

Denomination and location of, under act of 1917 99 

FRANCHISE— 

County court may grant for logging way or flumeway on county roads..l85-187 

FUELS— 

Motor vehicle : 

Receipts from tax on, to be credited to state highway fund 101 

Taxes on 267-275 

FUNDS — 

County road ; 75 per cent county's proportion United States forest 

reser\^es rentals moneys to be depositei in 223, 224 

County school ; 25 per cent county's proportion United States forest 

reserves rentals moneys to be deposited in 223, 224 

Created from sale of state highway bonds under act of 1917 96 

Disposition of moneys received by secretary of state from registration 

of motor vehicles; county motor license fund 236, 237. 262. 263 

Federal cooperative post road 87. 88, 91. 92 

Highway; to be turned over to state treasurer monthly 102 

Public; state bond commission to invest 120 
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FUNDS — Continued 
Road : 

In cities and towns ; of what moneys to consist ; purpose for which 

to be used 211 

May be expended outside of county, when 22 

When annual millage tax for maintenance county fairs, etc., to be 

diverted to, county _ 222 

State highway: 

Balance of fees from registration motor vehicles and chauffeurs 

turned over to 104, 105 

Emergency fund 80, 81 

Expense of survey across lower Columbia river payable from 142 

Funds to be credited to 110 

Funds received under bonding act of 1920 to be part of 107 

Further defined and protected 106 

How made up ; apportionment ; part diverted to general fund for 

years 1921, 1922 77-79 

Of what moneys to consist 101 

State highway commission may loan moneys from, to counties to 

aid in road improvement ' 114, 115 

Surplus of motor vehicle registration fees transferred to 100 

Tax on motor fuels credited to 267-275 

Three-fourths money received from registration and licensing of 

motor vehicles, chauffeurs and operators after deducting 

administration expenses, transferred to 236, 262, 263 

State market road; apportionment of 116 
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GAS COMPANIES— 

May 'contract for use of public roads 297 

GASOLINE— 

Taxes on motor vehicle fuels 267-275 

GASTON— 

County roads in, declared to be streets, and jurisdiction vested in 

city of 313 

'gates — 

On toll roads; signs showing rates of tolls to be erected at 172. 173 

Toll— see "Tolls." 

GATEWAY— 

Or road, to land not reached by public road 29, 30 

GEOLOGY, OREGON BUREAU OF MINES AND— 

To cooperate with and furnish data to state highway commission 86, 87 

GOATS — See "Livestock." 

GOVERNOR— 

Authorized to investigate rights of different claimants to public wagon 

road from Portland to The Dalles along Columbia river; 

appropriation 314, 315 

Authorized to provide employment for convicts 65 

To be chairman of board constructing interstate bridge ].... 136 

To order election in highway improvement district; proclamation........ 42,43 

To take charge of Columbia river interstate bridge for certain period ; 

authority ; collection of tolls 139-141 

GRADE CROSSINGS— See "Crossings." 

GRADES— 

Counties must construct for state highways 113 

GRAVEL^- 

State land board may authorize removal of, from navigable streams.... 49, 50- 



H 

HARD SURFACE— 

Definition of 101 

Highway commission may complete highways with; when ....!!!!!..." lOO 

Pavement ; standard specifications for 82-84 
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HEADLIGHTS — See "Motor Vehicles." 

HEDGES— 

May be grown on public highways; protection of 168,169 

HIGHWAYS— 

And railways, crossing of; permit must be obtained from public ser- 
vice commission 188-192 

Certain cities to have jurisdiction over certain highways 313, 314 

Cities, towns and counties may aid In the construction or repair of 25 

Condemnation of land for, by counties 283, 284 

Defective ; measure of damages for injury to individual from 30T 

Definition of 67 

Destruction of trees, shrubs, etc., on, constitutes trespass ; treble dam- 
ages ; involuntary trespass, single damages 169 

Hard surfacing of, by highway commission 100 

In drainage districts 59-61 

In highway improvement district; how constructed 41—49 

Joint road building districts 39, 40 

Landowners to protect, from noxious weeds 165 

Log and timber roads and chutes are public 184 

Owner of ditch to be notified when irrigation water diverted onto 62, 63 

Penalty for depositing Injurious substances on 303, 304 

Penalty for obstructing, with debris caused by driving or herding live- 
stock 303 

Person crossing, with ditch, flume or pipe line, to construct bridge or 

culvert 308, 309 

Placing glass, nails, tacks, etc., on, unlawful 251 

Public ferry between Umatilla, Oregon, and Plymouth, Washington, 
to be part of state system of ; state road funds may be used 

In establishing; maintenance and operation 174, 175 

Public : 

Navigable streams are 299 

Shores of Pacific ocean declared to be 308 

Regulating use of motor vehicles on 232-267 

Rights of way on, granted for telephone, telegraph and power lines; 

obstruction not permitted 219-2?1 

Roosevelt Coast Military; form, sale, retirement of bonds for 117-119 

Signs to be maintained on, at crossing with railroad tracks 192-194 

State: 

Advertising for bids for construction of 70, 71 

Advertising signs, notices, etc., on, unlawful; oenalty 168 

Changes in previous location of, may be made by state highway 

commission lis 

Contracts for construction of, under act of 1919 105, 106 

Counties must construct grade for li."^ 

Defined, with reference to advertising on 168 

Definition of 67 

Designated, act of 1917 ; to be permanently constructed 97-99 

Maintenance of, to be under control of state highway commission.... 76. 77 

Roosevelt Coast Military, designated as 119, 12C 

Scenic beauties along, to be preserved and maintained by state 

highway commission 171 

State highway department to have supervision of construction of.... 76 

System of, as established by act of 1917 adopted under bonding 

law of 1919 ♦ 104 

Trees and hedges may be planted on '. 168, 169 

Unlawful to remove trees from, without consent of state highway 

commission 170 

Streams may be declared, for purpose of floating logs, lumber, etc 162, 163 

Temporary railway tracks may be located on, during improvement 61 

Tolls— see "Tolls." 

Traction engine not to be driven over, without permit, when 160, 161 

See also "Roads;" "Streets." 

HIGHWAY COMMISSION, STATE — 

Acceptance of federal cooperative post road act of 1917, by 87-91 

Acceptance of additional federal aid act of 1920, by 91-94 

Adoption of other roads and routes under act of 1917 100 

Approval of claims by 81, 82 

Authorized to accept and expend moneys offered to it ' 80 

Authorized to complete Pacific highway in Jackson county 307 

Authorized to construct fifteen miles highway, one-third each concrete, 

bituminous and wood block 82 

Authorized to create emergency fund ; use thereof 80, 81 

Authorized to dispose of obsolete equipment ' 80 
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HIGHWAY COMMISSION. STATE — Continued 

. Authorized to erect road sigrns 81 

Authorized to loan money from one fund to another; must be repaid.. 79, 80 
Authorized to supervise expenditure Multnomah county road funds 

outside county - 2 7 

Bids, plans, specifications for patented pavement, materials, mixtures 

and patented processes 84-86 

Bonds, federal cooperative road construction, under act 1917 88 

Bonds, federal cooperative road construction, under act 1920 92, 93 

Bonds, state highway, sale of by. under act 1917 95. 96 

Bonds, state higrhway. sale of, under act 1919 102 

Bonds, state highway, sale of, under act 1920 1«^7 

Bonds, state highway, sale of, under act 1921 110-112 

Bureau of mines and geology, Oregon, to cooperate with 86, 87 

Changes in previous location of highways may be made by 113 

Commissioners' terms ; traveling expenses ; vacancies ; official bonds ; 

organization ; powers and duties 68-70 

Condemnation of lands by; procedure; damages 287,288 

Contracts for construction roads under act of 1917, how let 100, 101 

Contracts; letting under bonding act of 1919 10^ 

Cooperative agreements with United States department of agriculture.. 94 

Definition 67 

Emergency repairs to roads, how to make , 81 

Funds of, may be used to meet sums apportioned by federal ^lactment 106 

General powers granted to; bonding act of 1917 95 

Hard surfacing of highways by 100 

Highway Improvement districts may contract with 48, 49 

Joint road building districts; may make surveys, etc., for 40 

Letting of contracts by, for road construction under act of 1919 105, 106 

May acquire lands from railroad companies by condemnation; ex- 
change of lands 288, 289 

May construct and pave roads and streets in certain cities and towns 

to connect state highways ; cost apportioned to state, county 

and city : 208, 209 

May limit weights and speeds of motor vehicles, and close highways ; 

special permits .258, 259 

May maintain and preserve scenic beauties alons: state highways 17i 

May make loans to counties to aid in road building 114, 115 

May make local changes in location of highways and define additional 

roads 104 

Only such advertising as is approved by, permitted on state hlerhway.... 168 

Standard specifications for hard surface pavement to be adopted by.... 82—84 

State highways to be maintained under supervision of 76, 77 

Supervision of construction state highways by counties vested in, when 76 
Survey for bridge across lower Columbia river to be made by ; report 

to legislature 142 

To furnish plans and specifications to county for market roads 116 

To pay interest on bonds 104 

To prosecute road work In highway Improvefn^ent districts 47-49 

Trees not to be removed from right of way of state highway without 

permit from; penalty for violation „ 171 

Unlawful to remove trees from state highway without consent 'of 170 

Also see "Engineer, State Highway." 

HIGHWAY DEPARTMENT, STATE — 
See "Highway Commission, State." 

HIGHWAY IMPROVEMENT DISTRICTS 41-49 

HOLIDAYS. SCHOOL— 

Designated 310 

HORSES— See "Livestock." 



I34PROVEMENT DISTRICTS, HIGHWAY 41-49 

I NCORPORATION— 

Cities and towns ; power of council to Improve and repair streets ; 
issuance and retirement of bonds for street and sewer Im- 
provements 194-208 

Also see "Cities and Towns." 
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INDUSTRIAL, ACCIDENT COMMISSION. STATE)— 

To furnish legal defense to employer subject to workmen's compensa- 
tion act; attorney general to represent employer; expenses, 
how paid - 2 82 

INITIATIVE— 

Voters of incorporated cities and towns may authorize construction or 
improvement of streets and roads affording outlet to county 
roads by; agreement with county court 210,211 

Also see "Elections," 

INSPECTOR— 

Weed; powers, duties, compensation 165 

INSTALMENT PAYMENT — 

Of assessments for opening and improving streets in cities and towns..202-208 

INTEREST — 

County road bonds, not to exceed 6 per cent 36 

Of interstate bridge bonds, to be deducted from state tax levy 132 

Also see "Bonds." 

INTERSTATE — 

Boundaries ; construction of bridges over 132-142 

Bridges ; construction and operation of 132-142 

INTOXICATION— 

Motor vehicle driver injuring or causing death of another while in 

state of ; penalty 266 

Person in state of, or addicted to, not to drive motor vehicle ; penalty ; 

revocation of license; jurisdiction 265-267 

INVOLUNTARY TRESPASS— See "Trespass." 

IRRIGATION— 

Diversion of water from ditches on highways 62, 63 

Penalty for allowing water from canals, ditches, etc., to injure county 

roads 302 

Project ; planting of trees on highways within limits of 169 

ISLAND— 

Bridg^ee in road district composed of 142-145 

When constituted separate road districts 27 



J 

JOINT ROAD BUILDING DISTRICTS 39, 40 

JURISDICTION— 

Justice of peace to have, of certain violations of laws of the road 161 

Of portion of county road lying within corporate limits may be sur- 
rendered to city 209, 210 

Over certain roads and highways vested in certain cities 313, 314 

Over Crater Lake National park ceded to federal government 312 

JURORS— 

Fees of, in counties of more than 800,000 population 307 



K 
KEEPER— See "Ferries." 

L 

LABORERS — 

Contractors on public works to give bond for benefit of 276-278 

In employ of county of more than 200,000 population ; how per diem 

paid 307 

When wages of discharged or striking employe on public work due.... 280 
LAND PRODUCT SHOWS— See "County Fairs." 
lAWS OF THE ROAD— 

Rights of the road ; meeting vehicles to turn to the right ; regulation 

of traction engines on highways 159-161 

Rules of the road ; meeting, passing, signals, racing, reporting of acci- 
dents, speed limits 240-243 
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LEASE— 

Of public road for use as toll road ; construction, maintenance ; regu- 
lation of tolls 171-174 

State land board to execute, for removal of gravel, rock and sand 

from navigable streams ., 49, 50 

LEGALIZING COUNTY ROADS 14-16 

LEGAL NOTICES— 

Compensation and publication of 24, 25 

LETTING CONTRACTS — See "Contracts." 

LEVY — See "Taxes. " 

l^IBERTY FUELS— See "Motor Vehicle Fuels." 

license- 
To keep public ferry; application for and undertaking; to whom 
granted ; secures exclusive right ; how forfeited ; penalty 

for keeping ferry without 174-179 

Also see "Motor Vehicles." 

LIEN— 

For destruction of noxious weeds in weed control district when owner 

of land refuses to act; enforcement 165, 166 

Log and timber reads to have, for tolls and charges 186 

Mechanics; who entitled to, on public works 280,281 

State has, against counties for money loaned 115 

LIEN DOCKET— 

For street and sewer improvements in cities and towns 203-206 

LIVESTOCK— 

Prohibited from running at large ; Columbia River highway ; certain 

parts of Linn and Douglas counties 311, 312 

LIVESTOCK EXPOSITIONS — See "County Fairs." 

LOCAL BUDGET LAW— 

Municipal corporations to compile estimates of expenditures and re- 
ceipts; tax levy; budget committee 225-228 

LOCAL LAWS— 

What, prohibited 3, 4 

LOG AND TIMBER ROADS — 

Act of 1889; manner of establishing; county court to hear petition 

and make order ; viewers ; damages ; applicant to pay for 

construction and carry timb«»r for others 179-187 

Act of 1921 ; statement of route to be filed with county clerk ; amount 

bond fixed by county court ; condemnation of rights of way ; 

damages 187, 188 

LOGS, LUMBER, ETC.— 

County court may declare streams navigable for purpose of floating, 

etc 162. 163 



M 

MACADAM— 

Not included in term "hard surface" 101 

MAINTENANCE— 

Roads in highway improvement districts 48, 49 

State highways, how borne i 76, 77 

See also "Roads," "Highways," "Bridges." 

MALFEASANCE — 

In office; term defined; penalty 316 

MALHEUR COUNTY— 

Authorized to retire road and bridge bonds known as "Big Bend" 

bonds; county court may purchase 315,316 

MARKETS, PUBLIC— 

County courts may use public grounds for establishment of 300 

MARKET ROADS, STATE 116. 117 

MATERIAL — 

For improvement of river channels may be taken from adjacent lands ; 

damages 299 

May be taken from adjoining land for improvement trails and water- 
courses ; damages 163 

Roadmaster may take from adjoining lands, to improve roads 18 
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MATERIALMEN — 

Contractors on public work to give bond for benefit of 276-278 

MATERIALS, MIXTURES AND PROCESSES, PATENTED — 

Agreement for use of, to be filed 84-86 

MAYOR— See "Cities and Towns." 

MECHANICS — See "Laborers," "Liens." 

MEETINGS— 

Road district, county 19-21 

MERGER— 

Of cities; elections for 200,201 

MILITARY FORCES — 

Persons belonging to, to be free from arrest on civil process while 

going to, remaining at or returning from military duty 312, 313 

MILITARY HIGHWAY. ROOSEVELT COAST— 

Bonds for construction of; form; sale; retirement 117-119 

Designated as state highway 119, 120 

MILLAGE TAX— 

For construction and maintenance state market roads 116 

For maintenance of county fairs, etc., to revert to county road fund 

when no fair held 222 

For state highway fund ; how made up ; apportionment ; diverted to 

general fund for years 1921 and 1922 77-79 

To be part of state highway fund 101 

MILL OWNER— 

Not required to construct bridge over millrace; proviso 310 

MINES AND GEOLOGY, OREGON BUREAU OF— 

To Investigate and furnish data to state highway commission 86, 87 

MISDEMEANOR — See specific connection. 

MIXTURES, MATERIALS AND PROCESSES, PATENTED— 

Agreement for use of, to be filed 84-86 

MONEYS— 

Disbursement and distribution of, under state road and highway bond- 
ing act of 1920 10« 

Also see "Funas." 

MONMOUTH — 

Jurisdiction of certain highways in, vested in city of 313 

MONUMENTS — 

County surveyor to set up, when route for county road determined 11 

Penalty tor breaking down, injuring, removing, etc 303 

MOTOR TRUCKS— 

Annual license fees ; limiting weight ; limiting speed ; regulating tires ; 
highway commission and county court may limit weights, 
special permits 254-260 

Registration; annual license fees; manner of determining weight 235,236 

Also see "Motor Vehicles." 

MOTOR VEHICLES — 

Administration expenses, field deputies and inspectors ; how provided 

and paid 265 

Chauffeurs : 

Registration, application, fee, badge, license, law of 1919 233, 234 

Registration, fee, badge, license, age limits, refusal and suspension 

of licenses, law of 1921 251-254 

Definition of terms used in motor vehicle law of 1921 237-239 

Equipment ; brakes, signals, mirrors, speedometers, lights, dimming, 

etc 243-246 

Fuels : 

Defined, tax, certificate, monthly statement and remittance, record, 

container labels, exemptions, penalty, law of 1919 267-269 

Defined, additional tax, certificate, monthly statement and remit- 
tance, record, container labels, exemptions, refunds, pen- 
alty, law of 1921 270-275 

License tax; receipts from, to be credited to state highway fund.... 101 
Intoxicated person not to drive ; penalty ; revocation of license ; ju- 
risdiction 265-267 

Jurisdiction of violations of laws regulating use of ; power to arrest ; 

immediate trial; procedure 260,261 

Laws of the road; meeting, passing, signals, racing, repoiting of 

accidents, speed limits 240-243 

Number plates, dealers' plates, duplicate and temporary plates, color, 

form 246-250 



334 ROAD LAWS OF OREGON 



INDEX— Continued 

Page 
MOTOR VEHICLES — Continued 
Operator ; 

Licensing, age limit, physically incapacitated, learners' permits, 

reiusal and suspension of licenses, law of 1921 252-254 

License, application, fee, etc., law of 1919 234, 235 

Oregon motor vehicle laws 232-265 

Penalty for breaking, injuring or tampering with 251 

Penalty for intoxicated driver causing injury or death 266 

Penalties for violations of laws regulating use of ; disposition of fines ; 

certifying convictions to secretary of state 261, 262 

Registration : 

Disposition by secretary of state of moneys received from ; county 

motor license fund, law of 1919 236, 237 

Disposition by secretary of state of moneys received from ; county 

motor license fund, law of 1921 262, 263 

Fees for, motor bicycles, motorcycles, electric pleasure and service 

vehicles, trucks and trailers, law of 1919 235, 236 

Fees for, motor bicycles, motorcycles, electric vehicles, motor ve- 
hicles, trucks, trailers and semitrailers, law of 1921 254, 255 

Fees for, to be in lieu of all other taxes except for certain munici- 
pal regulations ~ 236 

Fees from ; surplus or unexpended balance transferred to state 

highway fund 100 

Lists to be furnished to county clerk, assessor and police officers.... 233 
Nonresident owners exempt from, if laws of state of residence 

complied with 259, 260 

Pleasure, commercial and demonstration cars ; application ; fees ; 

certificate 232 

Passenger, commercial and demonstration cars ; application ; deal- 
ers' registrations, laws of 1921 246-248 

Receipts from, to be deposited in state highway fund 101 

Record, number plates, registration annually, law of 1921 248, 249 

Secretary of state to keep record and index book, law of 1921 248 

When operative ; expires annually 265 

Rights of. the road with reference to 159, 160 

Sale and transfer; secretary of state to be notified; fee 233 

Sale and transfer, law of 1921 249 

Secretary of state to be notified of dismantling or transfer of engine....263, 264 

Shipment of, from state prohibited unless permit obtained 263 

Tire cleats on, size regulated 250, 251 

Unlawful to alter identification numbers and marks ; special marks....263, 264 
Weight : 

Limiting, on each axle of vehicle; how determined; limiting speed ; 
state highway commission and county court may limit; 

models and weights 256—260 

To be basis for computing annual registration fee 254-256 

MULES— See "Livestock." 

MULTNOMAH COUNTY— 

Bonds for construction of bridges across Willamette river In city of 

Portland may be issued by 127—131 

Compensation and publication of legal notices in 24 

Maintenance and operation of bridges across Willamette river in 

Portland 125-127 

May expend part of road funds on certain roads outside county 27 

Road assessment districts in 52-&9 

Supplies and expenditures for public work in 50, 51 

Title and interest of state in interstate bridge vested in ; maintenance 

of bridge; tolls; agreement with Clarke county, Washington-.137, 138 
See also specific title. 

MUNICIPAL CORPORATIONS — 

Election upon question of increasing tax levy beyond constitutional 

limitations In 229—231 

Highway improvement districts having the status of, may be formed 

in contiguous territory 41-49 

Incorporation of ; powers of council to improve and repair streets ; 
issuance and retirement of bonds for street and sewer im- 
provements 194-208 

Not to contract with private firm for convict labor 65 

To destroy noxious weeds within corporate limits; forfeiture upon' 

failure ; district attorney to prosecute 167 

See also "Cities and Towns." 

MYRTLE POINT— 

Exclusive jurisdiction over certain highways vested in city of 314 
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XAVIGABLE STREAMS — 

Are public highways 299 

Channels of, may be improved; taking materials from adjacent lands.. 299 

Ftorming boundary of state, to be common highways 6 

State land board authorised to execute lease for removal of sand 

and gravel from 49, 50 

NOMINATIONS — See 'TEaecUons." 

NONJUDICIAL DATS — 

Designated ; what legal business may be done on SO 2 

NOTICE— 

Legal : compensation and publication of 24, 25 

Of election, highway improvement districts 42 

Of road district meetings ~ 20,21 

NOXIOUS WEEDS — 

LandO¥naers to protect highway from 1$5 

O 

OBSOLETE EQUIPMENT — 

State highway commission authorized to dispose of 80 

OBSTRUCTION^ 

Of log and timber roads or chutes; penalty for 184 

Of road or gateway; penalty 30 

Penalty for causing on highway, by driving cattle, horses, sheep, etc.. 303 

Penalty for placing, upon railway track, roadbed, or street car track.... 192 

OCEAN SHORE — 

To remain a public highway 79 

OPERATOR— 
Motor vehicle : 

License, application, fee; law of 1919 234,235 

Licensing, age limits, physically incapacitated, learners' permits, 

refusal and suspension of licenses; law of 1921 252-254 

Also see "Motor Vehicles." 

ORDER OP ARRIVAL— 

Persons to be ferried in, public ferries 177 

ORDINANCE — See "Cities and Towns." 

OREGON BUREAU OF MINES AND GEOLOGY— 

To cooperate with and furnish data to state highway commission 86, 87 

OREGON HIGHWAY LAW 67-82 

ORES — 

Corporation organized for reduction of, to have power of eminent 

domain ^ 298 



PACIFIC HIGHWAY— See "Highways." 

PACIFIC OCEAN— 

Boundaries of counties bordering on, extended to western boundary 

of state 304 

Shore of, declared to be a public highway !"*"!!!"!"! !! 308 

Shores of, to remain public highway "!** * 79 

PARKING — See "Motor Vehicles." 

PATENTED MATERIALS. MIXTURES AND PROCESSES— 

Agreement for use of 84—86 

Payment of royalties on .....!.!."! 106 106 

PATENTED PAVEMENT— 

Bids for; acceptance g3 g^ 

PAVEMENT— 

County court may lay, on streets or roads in certain cities to connect 

county roads and highways 208 

Included in term "hard surfaced" " lof 

Standard specifications for hard surface 82-84 

State highway commission may lay on streets and roads in' certJ^^ 

Also see "R^ay- "Highwal^"* "«''™''»; <=»«' apportioned 208.209 
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PENITENTIARY— 

Superintendent of, to furnish convicts and teams to work on roads 

leading to state buildings 64, 65 

PETITION— 

See purpose for which offered. 

PLATS— 

Approval of, by county court; effect of, to establish county roads 12, 13 

PLATS AND ADDITIONS— 

In cities and towns ; how prepared ; filing and recording ; index ; dis- 
tinctive names ; approval of officers ; penalty for selling lots 
before plat recorded 213-216 

Vacation of, in cities and towns; petitions for, recording 216-218 

PORT DISTRICTS— 

Terminal facilities, in cities and towns ; council may permit occupa- 
tion of streets and order vacations ; consent of property 
owners; grants made by ordinance 211—213 

POST ROADS— 

Federal cooperative : 

Acceptance by act of 1917 87-91 

Acceptance by act of 1920 91-94 

Rural ; defined 67 

POWER LINES— 

Rights of way granted for, over streets, roads and highways; condem- 
nation of private lands; Oregon public service commission 
to regulate construction and maintenance 219-221 

PROCESSES, MATERIALS AND MIXTURES, PATENTED — 

Agreement for use of, to be filed 84-86 

PUBLICATION— 

Legal notices; compensation for 24,25 

Notice of intent to establish gateway or roadway 29 

Notice of proposed log and timber road 181 

Notice to form weed control district 164, 165 

PUBLIC CONTRACTS — 

Contractors to give bond for benefit laborers and materialmen 276, 277 

Defining malfeasance in office in connection with; penalty 316 

Differential of 5 per cent to be given Oregon concerns 277 

Unlawful to enter conspiracy or collusion to lessen or destroy free 

competition; penalty; witnesses not privileged 299,300 

See also "Public Works." 

PUBLIC MARKETS — 

County courts may use public grounds for establishment of, and 

appropriate money for 300 

PUBLIC SERVICE COMMISSION, OREGON — 

Empowered to regulate construction, maintenance and operation of 

telegraph, telephone and power lines 219-221 

Railroad and liighway crossings not to be constructed without per- 
mission of ; crossing may be altered or abolished 189—192 

To investigate railroad crossings, and order maintenance of signs 

thereat; stop signs; unauthorized signs 192-194 

I'UBLIC SQUARES — 

Vacation of; property to vest in county court, when 218 

PUBLIC UTILITIES— 

!?5ee "Public Service Commission." 

I-UBLIC WORKS — 

Cities, towns and counties authorized to aid in 25 

Eight hours to constitute day's labor on; exceptions; penalty 279,280 

Form of contract ; penal bond for protection of laborers and material- 
men ; forfeiture clause 278, 279 

Legal defense to be provided by state in personal injury' actions 
against employers subject to workman's compensation act; 
attorney general to represent employer ; expenses payable 

from industrial accident fund 282 

Liens of mechanics, etc. ; who entitled to 281 

Soldiers and sailors of civil war and Spanish-American war to have 

preference on 277, 278 

Suit for labor and material on penal undertaking 279 

Supplies and expenditures for, in counties of 50,000 inhabitants 50, 51 
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PUBLIC WORKg — Continued 

Unlawful to employ alien who claimed exemption from military ser- 
vice on the ground he was not a citizen of United States ; 

contractor to furnish lists; penalty 278 

Wages of discharged or striking employe ; when due 280 

Also see "Public Contracts." 



QUASIPUBLIC CARRIERS— 

Certain log and timber roads are 18€, 187 



RAILROAD AND HIGHWAY CROSSINGS — 

Construction of ; permit must be obtained from public service com- 
mission 188-192 

RAILROAD COMPANIES — 

Condemnation of lands by : county roads and highways ; public 

grounds and streets; bridges and ferries 289 

State highway commission may acquire lands from, by condenuiation ; 

exchange of lands 288, 289 

RAILWAY TRACKS — 

Penalty for placing obstructions on, etc 192, 302, 303 

Penalty for tampering with, or block signal, crossing bell, gate, signal 

flag or signal torpedo on 192 

Temporary ; may be located on public highway for improvement 

thereof 61 

RATES— 

List of, to be posted near ferry _ 177 

Of tolls on toll road; how determined : 173, 174 

REAL PROPERTY— 

Rules for construing description of 300, 301 

REFUNDS— 

Of taxes paid on motor vehicle fuels; how obtained 274 

REGISTRATION— 

Of aircraft: application; fee; number plate 275,276 

See also "Motor Vehicles." 

REMONSTRANCES — 

To report of county road viewers 9, 10 

REPAIRS— 

Emergency ; state highway commission may make 81 

Street; powers and duties of city council with reference to 198, 199 

REPORT— 

By viewers on establishment of trails and watercourses 162 

County road viewers, to be publicly read ; considered by court 9 

See also specific connection. 

RESOLUTION — 

County court may establish, etc., road by 12 

RESURVEY — 

County roads; when county court may order 14 

RIGHTS OF THE ROAD — 

Meeting vehicles to turn to right ; regulation of traction engines on 

highways 159-161 

RIGHTS OF WAY— 

Acquisition of, for telegraph, telephone and power lines ; condemna- 
tion of private lands 219-221 

Condemnation of, for road for transporting raw products of forest ; 

statement of route; compensation to property owners 187,188 

Corporations may condemn for logging roads, chutes, flumes, etc., 

for transportation of logs and other forest products 185-187 

For state highways to be acquired by counties 73-76 

In highway improvement districts may be acquired by condemnation.... 48 

May be granted on county road, for logging road, skid road, logging 
railroad, chute, tramway or track for hauling logs, timber 
and lumber 185-187 

Owner of timber may have, for road ; damages ; viewers ; cost of 

laying out and construction borne by applicant 179-187 

Sig. 12. 
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RIVER IMPROVEMENTS — 

Channels of navigable streams, etc., may be improved ; materials - 

from adjacent lands 299 

Coimties, cities, etc., authorized to make 25 

ROAD BONDS — See "Bonds." 

ROADMASTBR, COUNTY— See "County." 

ROADS — 

Condemnation of lands for, by corporations; streets and public 
grounds; toll gates; bridges and ferries; county may pur- 
chase road 289-296 

County : 

Acceptance of rights of way by county court - 13 

Assessment districts ........•.....,........——.—......•••..— 32 

Assessment districts in Multnomah county 52-59 

Authority of county courts over 6 

Bonding act 33-38 

Bonds for construction and maintenance of not to exceed 6 per 

cent assessed valuation 4, 5 

Certain corporations may condemn ; acquisition of property in lieu 

thereof and conveyance to county 292, 293 

Cities and towns may construct and improve certain roads and 
streets forming outlet to, at partial expense to general 

fund; agreement with county court -. 210,211 

Construction of, by contract or day labor 26 

County court may construct and pave, through certain cities, to 

connect county roads and highways 208 

County court may grant right to maintain logging way, chute, 

flumeway, etc., on 185 

County line roads ~ 28-30 

Crossing under, for cattle 30 

Highway improvement districts 41-49 

Jurisdiction of portion of, lying within corporate limits may be 

surrendered to city : 209, 210 

Laying out, opening, establishing, constructing, etc 6-16 

Legalizing 14-16 

Motor license fund may be used for improvement of, when 236, 237 

Penalty for allowing water from irrigation ditches, etc., to run 

upon or injure 302 

Petition for locating, laying, relocating or changing 7 

Petition to turn road through other ground of petitioners 27 

Proceedings for establishment of, submitted to district attorney.... 32 

Specifications, advertising, bids, bonds, contracts, payments 22, 23 

Surveying, opening, construction, improving, etc 16-30 

To land not reached by public road 29, 30 

United States 5 per centum land sales fund to be used for im- 
proving, building and maintaining 221, 222 

Vacation of : 13, 14 

Width of 7 

Defendant convicted of failure to support wife and children compelled 

to work upon ; wages paid to wife 303 

Definition of 67 

Districts : 

Composed of an island, bridges in 142-145 

Election for increasing tax levy In ^ 229—231 

Establishment of 19 

Highway improvement districts 41-49 

Islands, constituted separate, when 27 

Joint ; composed of two or more counties 39, 40 

Meetings or elections in 19-21 

Petition for improvement 19 

Special, formation of 21, 22 

Voting of special tax In 20 

Diversion of water onto, from irrigation ditches 62, 63 

Employment of convicts on 63-67 

Experimental ; county courts may permit building of by United States 32 

Forest; denomination and location of, under act of 1917 99 

Fund: 

Annual mlllage tax for maintenance county fairs, etc., to be trans- 
ferred to, when no fair held 222 

County general road fund 26 

County; 75 per cent county's proportion of United States forest 

reserves rentals moneys to be deposited In 223, 224 
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Pasre 
ROADS — Continued 
Fund — Continued 

In incorporated cities and towns; of wiiat moneys to consist; for 

what purposes to be expended - 210, 211 

May be expended outside county, when 22 

Motor license fund; consist^of what moneys; disposition of 

236, 237, 262, 263 

Hard surface; corporations organized for construction of, to have 

power of eminent domain 297, 298 

In drainage districts ^. 59, 60 

Log and timber: 

Under act of 1889 ; manner of establishing; petition; order; view- 
ers; damages ~ 179-187 

Under act of 1921 ; statement of route; bond ; condemnation ; dam- 
ages ~ 187, 188 

Patented pavement, materials, mixtures and processes 83-86 

Post; federal cooperative 87-91, 91-94 

Regulating use of motor vehioles on 232-267 

Rights of 159-161 

Rights of way on, granted for telephone, telegraph and power llnes....219-221 

Rural post, defined 67 

Signs; state highway commission authorized to erect 81 

State: 

Bonds for construction and maintenance of, not to exceed 4 per 

cent assessed valuation of state 4 

Defined 67 

Market 116, 117 

Also see "Highway, State," "Highway Commission." 
State highway commission may construct and pave through certain 
cities to connect state highways; cost apportioned to state, 

county and city 208, 209 

Temporary railway tracks may be located on, for improvement thereof 61 

Territorial ; declared to be county roads 308 

Toll: 

County may acquire by condemnation 296 

Leasing of public road; bids and undertakings; construction of 

road; regulation of tolls 171-174 

Also see "Tolls." 
Unlawful to locate through cemetery 303 

ROAD SUPERVISOR— See "Supervisor, Road." 

ROAD VIEWERS, BOARD OR COUNTY— 

Appointment; qualification; duties 7-10 

Also see "Viewers." 

ROCK— 

State land board may authorize removal of, from navigable streams.... 49, 50 

ROOSEVELT COAST MILITARY HIGHWAY— 

Bonds for construction of; form, sale, retirement 117-119 

Designated as a state highway 119, 120 

RULES— 

For construing descriptions of real property 300, 301 

RURAL POST ROADS — 

Defined 87 

Also see "Roads," "Highways." « " 



S 
SAILORS — See "Soldiers." 

SALARIES — See specific connection. 

SALE — See "Motor Vehicle." 

SAND — 

State land board may authorize removal of, from navigable streams... 49, 50 
SCENERY — 

Preservation and development of, on highways 168-171 

SCHOOL— 

Fund, county ; 25 per cent county's proportion of United States forest 

reserves rentals moneys to be deposited in 223, 224 

SCHOOL HOLIDAYS — 

Designated 310 
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SCHOOLHOUSE— 

May be used as civic center; maintenance service to be free ;. 309, 310 

SEASHORE — 

Of Pacific ocean declared to be a public highway 308 

SECRETARY OF STATE— 

Analyses of metal used In corrugated culverts to be filed with 31, 32 

Apportionment of United States forest reserves rentals moneys by 223, 224 

Disposition of moneys received from registration and licensing of 

motor vehicles, chauffeurs and operators by ; county motor 

license fund 236, 237, 262, 263 

Distribution of United States 5 per centum land sales fund for road 

Improvement, by 221, 222 

Motor vehicles : 

To be registered by ; records ; furnishing lists of registrations to 

county clerks, assessors and police officers, law of 1919 232, 233 

To be registered by ; registration records ; registration annually, 

law of 1921 246-249 

Notification of, upon sale or transfer motor vehicles, law of 1919 233 

Notification of, upon sale or transfer motor vehicles, law of 1921 249 

Petition for formation of highway improvement districts to be filed 

with ; verification of signatures on petition ; certificate to 

governor; canvass of vote; certifying result 41—43 

Registration of aircraft, by 275, 276 

Registration of chauffeurs and motor vehicle operators; application, 

fee, license, law of 1919 233-235 

Registration of chauffeurs and motor vehicle operators, law of 1921....251-254 
Taxes on motor fuels remitted to and deposited in state highway 

fund ; refunds 267-275 

To distribute road laws to county clerks 2 

Trustees of highway improvement district to file oaths of office with.. 44 

SERVICE— 

Required of public ferry keeper 176 

SETBACK LINES — 

City council may establish on private property bordering on streets.... 199, 200 

SEWER IMPROVEMENTS— 

Greneral powers of city council with reference to 198, 199 

In cities; payment in instalments; assessment lien docket 202-204 

SIGNS— 

Cities and counties to erect and maintain at Intersection of streets 
and highways with railroads ; stop crossings ; penalty for 
maintaining unauthorized signs 192-194 

SIGNS, ROAD— 

Only such as are approved by state highway commission to be erected 

on state highways 168 

State highway commission authorized to erect 81 

See also "Advertising Matter." 

SINKING FUND — 

Interstate bridge; how made up 137,138 

State highway bond; created under act of 1919 105 

SIX MILLION DOLLAR ROAD BONDING ACT 95-101 

SIX PER CENT CONSTITUTIONAL TAX LIMITATION 5 

SOLDIERS— 

And sailors of civil war and Spanish- American war ; preference to be 

given, on public works 277, 278 

SPECIAL LAWS — 

TVTiat prohibited 3, 4 

SPP^CIAL ROAD DISTRICTS — 

p-ormation of 21, 22 

SPECIFICATIONS, ADVERTISING, ETC. — 

County roads 22, 23 

SPliX:!IFICATIONS— 

Standard ; for hard surface pavement 82-84 

SPOTLIGHT— 

See "Motor Vehicles." 

STANDARD SPECIFICATIONS— 

For hard surface pavement 82-84 
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STATE)— Page 

Board of control ; may instal plants for employment of convicts 63, 64 

Bond commission ; personnel ; authorized to invest public funds ; what 

securities may purchase 120 

Highways — see "Highways." 

See also "Roads." 

Highway commission — see "Highway Commission, State." 

Highway department: 

Definition 68 

See also "Highway Commission, State." 

Highway emergency fund 80, 81 

Highway engineer — see "Engineer, State Highway." 
Highway fund : 

Balance of fees from registration of motor vehicles and chauffeurs 

turned over to 104, 105 

Certain moneys received from the registration and licensing of 
motor vehicles, chauffeurs and operators to be transferred 

to; county motor license fund 236,237,262,263 

Expense of survey across lower Columbia river payable from 142 

Funds raised under bonding act of 1920 to be part of 107 

Funds to be credited to ; bonding act of 1921 110 

Further defined and protected 106 

Of what moneys to consist 101 

How made up ; apportionment 77-79 

Tax on motor fuels credited to 267-275 

To be expended under jurisdiction state highway commission 102 

Land board ; authorized to execute lease for removal of gravel, rock 

and sand from navigable streams 49, 50 

Market roads 116, 117 

STATE OF OREGON — 

Condemnation of real property, water, watercourses, etc., by 284-286 

Credit of, not to be loaned ; limitations 4 

Tax limitations upon ; 6 per cent limitation 5 

See also specific titles. 

STATE TAX COMMISSION— See "Tax Commissioner, State." 

STATE TREASURER — See "Treasurer, State.' 

STOCK— See "Livestock." 

STOP CROSSINGS — See "Crossings.' 

STREAMS— 

Bridges over, when forming interstate boundaries 132-142 

Certain, along Columbia River highway, withdrawn from appropria- 
tion and condemnation 170 

County court may declare, public highways for transportation logs, 

timber, lumber, etc 162, 163 

Navigable : 

Are public highways 299 

Channels of, may be improved; materials from adjacent lands 299 

State land board may authorize removal of gravel, rock and sand 

from 49, 50 

State to have concurrent jurisdiction over, when forms boundary.... 6 

Proceedings for bridges over, when boundary between two counties....l22-124 

STREETS — 

Cities may permit occupation of, and order vacations, for terminal 

facilities for port districts 211-213 

Condemnation of, by certain corporations 293 

County court may agree with cities and towns as to apportioning cost 
of improving streets or roads connecting roads and high- 
ways 210, 211 

County court may construct and pave, through certain incorporated 

cities to connect county roads and highways 208 

Damages for destroying trees, shrubs, etc., on 169 

Donation or grant, in plat ; constitutes general warranty ; preparing, 

filing, recording and approval of plats 213-216 

In certain cities and towns transferred to jurisdiction of such cities 

and towns 313, 314 

In cities, when used as bridge approach, exclusive control of, vested 

in county 25 

In unincorporated towns declared to be public highways; under juris- 
diction of county court 308 

Payment for improvement of, by instalments in cities of over 50,000 
population ; application ; lien docket issuance and retirement 
of bonds 204-208 



» 



it 



342 ROAD LAWS OF OREGON 



INDEX— Continued 

STREETS — Continued ,, ^, ^ Page 

Payment for Improvement of, In instalments ; application ; assessment 

lien docket 2®^-?2J 

Penalty for obstructing car tracks on on 

Powers of city council to improve and repair 198-200 

Rights of way on, granted for telephone, telegraph and power lines....219-221 
Signs to be maintained on all railway crossings ; stop signs ; unauthor- 
ized signs 192-194 

State highway commission may construct and pave, through certain 
cities to connect state highways; cost apportioned to .state, 

county and city , 208, 209 

Unlawful to locate through cemetery 303 

Vacation of, in cities and towns ; applications ; consent of property 

owners; appeals 216-218 

SUPERVISOR— 

For extermination of noxious weeds; penalty for neglect of duty 167 

SUPERVISOR, ROAD — 

Duties of, in connection with water from irrigation ditches on roadfif.... 62, 63 

If not elected or appointed, county roadmaster to act 16 

Office of, abolished (elective) 16 

Per diem of, in counties of more than 200,000 population ; how paid.... 307 

SUPPLIES— 

And expenditures on public work in counties of 50,000 or more popu- 
lation 50, 51 

SUPREME COURT LIBRARIAN— 

Charter amendments to be filed with ; judicial notice thereof 208 

SURVEYS — 

Joint road building districts, may be made by state highway commis- 
sion 40 

State highway commission to make, for bridges across lower Colum- 
bia river 142 

SURVEYOR, COUNTY — See "County." 

T 
TAX— 

County court may levy, to control weeds on highways and public 

lands 166 

Elections upon questions of increasing, beyond constitutional limita- 
tion ; procedure for state, counties, ports, Irrigation and 

drainage districts, road districts, etc 229-231 

For redeeming bridge bonds in road district composed of an island 145 

Highway improvement district may levy, to pay interest on, and retire 

bonds 46, 47 

Interstate bridge; county court to levy 136 

I^evy of annual, for maintenance bridges in Multnomah county 127 

Limitation, constitutional, not to apply to levy for market roads 117 

Market roads; annual mlllage ; county court to levy additional 116, 117 

Millage : 

Construction and maintenance state market roads 116 

For maintenance county fairs, etc., to revert to county road fund 

when no fair held 222 

For state highway fund ; diverted to general fund for years 1921 

and 1922 77, 78 

To be part of state highway fund 101 

Motor vehicle fuels license ; receipts from, to be credited to state high- 
way fund 101 

Municipal corporations to operate under budget system 225-228 

On motor fuels ; collection and remittance ; credited to state highway 

fund 267-275 

Registration and license fees for motor vehicles, motorcycles, trucks, 

trailers, to be in lieu of all other 236, 255, 256 

Six per cent constitutional limitation upon state, county, municipality, 

etc 5 

Special : 

County general road fund 26 

In road districts; how voted 20 

In special road districts ; how voted 21, 22 

Tunnel district; county court to levy 155,156 

TAXATION— 

Road bonds exempt from 121 

TAX COMMISSIONER, STATE — 

To orodit annual interest on Interstate bridge bonds to county in tax 

levy 132, 133 



